February 10, 2022

ATTORNEY GENERAL RAOUL PETITIONS SUPREME COURT TO ORDER ADAMS COUNTY JUDGE TO
CORRECT SENTENCE IN SEXUAL ASSAULT CONVICTION

Raoul Urges lllinois Supreme Court to Require Judge to Comply with Mandatory Sentencing
Ranges and Impose a Lawful Sentence

Chicago — Attorney General Kwame Raoul today filed a petition for a writ of mandamus urging the lllinois
Supreme Court to order Judge Robert K. Adrian to impose a lawful sentence in an Adams County sexual

assault case that has attracted national attention.

Attorney General Raoul filed the mandamus complaint and a motion for supervisory order today asking the lllinois

Supreme Court to direct Judge Adrian to sentence Drew S. Clinton in accordance with state law. Adrian
found Clinton guilty of felony criminal sexual assault following a bench trial in October 2021. On January 3,
2022, Adrian vacated Clinton’s conviction, which resulted in Clinton being released from the county jail.

“The mandatory sentencing range set by the lllinois General Assembly for felony criminal sexual assault is
four to 15 years in prison. In addition to the insensitivity to the victim in this case, the judge’s decision to
vacate the conviction and call the 148 days Clinton served in county jail ‘plenty of punishment,’
demonstrates an abuse of power,” Raoul said. “l appreciate our collaboration with the Adams County State’s
Attorney and the lllinois Office of the State’s Attorney Appellate Prosecutor. | am urging the Illinois Supreme
Court to direct the judge to sentence the defendant in accordance with state law.”

Clinton was charged with three counts of criminal sexual assault for assaulting a minor female at a
graduation party in Quincy, lllinois. The 16-year-old victim was unable to give consent when she was
assaulted by Clinton, who was 18 years old at the time. Adrian found Clinton guilty of one count of criminal
sexual assault, a felony, after a bench trial that included testimony from the victim and witnesses at the
party. However, when sentencing Clinton, Adrian plainly stated his intention to not sentence Clinton to
prison, as mandated by lllinois’ mandatory minimum sentencing requirements, saying the almost five
months Clinton had already served in the county jail was “plenty of punishment.” Instead, Adrian vacated
the conviction and released Clinton from custody. Raoul’s mandamus complaint urges the court to order
Judge Adrian to reinstate the verdict and issue a sentence consistent with the mandatory sentencing range
set in statute.

“Victims of sexual assault often make the decision to not come forward because they believe that the
criminal justice system will not believe them nor protect them. The victim in this case took the brave steps
of reporting the crime, cooperating with the investigation, and testifying at trial. Because of her courage, the
defendant was convicted of his crime. There is nothing more frustrating and disheartening to our
community, this victim, and to all victims of sexual assault when any defendant avoids the legal
consequences of his conduct,” Adams County State’s Attorney Gary Farha said. “We appreciate the hard
work of the Attorney General and the Appellate Prosecutor’s Office in ensuring that this brave young woman
have the opportunity to hold her attacker responsible.”

In the complaint, Raoul points out that criminal sexual assault is a Class 1 felony with a statutory sentence
range of four to 15 years in prison. Raoul argues that Adrian exceeded his authority when he concluded — in
defiance of the General Assembly’s intent — that 148 days in county jail was a “just sentence” due to
Clinton’s age and lack of criminal record. Raoul points out that by refusing to enforce a valid criminal
statute, the judge acted as a quasi-legislator and usurped the authority of the legislative branch while



undermining confidence in the judicial process. Raoul further argues that Judge Adrian’s comments at the
sentencing hearing demonstrate his own recognition that he lacked the authority to depart from the

mandatory minimum sentencing range.

Judge Adrian’s sentence attracted national attention and widespread criticism.
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SUPREME COURT OF ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS,
ex rel. Gary L. Farha,
State’s Attorney of Adams County, Illinois,

Original Mandamus
Complaint

Underlying Case

No. 21 CF 396

Circuit Court of the
Eighth Judicial Circuit,
Adams County, Illinois

Movant-Petitioner,

V.

THE HONORABLE ROBERT K. ADRIAN,
Circuit Court Judge of the Eighth
Judicial Circuit, and DREW S. CLINTON, The Honorable

Robert K. Adrian,

Judge Presiding.
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Respondents.

MOTION FOR LEAVE TO FILE ORIGINAL
MANDAMUS COMPLAINT

The People of the State of Illinois seek leave to file the attached original
mandamus complaint pursuant to Supreme Court Rules 381. Contrary to 720
ILCA 5/11-1.20(b)(1) and 730 ILCS 5/5-4.5-30(a), the Honorable Robert K. Adrian
(“respondent”) sentenced Drew Clinton to 148 days in county jail rather than four to
fifteen years in the Illinois Department of Corrections, as mandated by statute.!

On October 15, 2021, following a bench trial, respondent found Clinton guilty

of one count of criminal sexual assault. SR119.2 On January 3, 2022, respondent

1 The People have contemporaneously filed, in the alternative, a motion for

supervisory order.

2 “SR_” refers to the supporting record from the underlying case, People v.

Clinton, No. 21 CF 396, in the Circuit Court of the 8th Judicial Circuit, Adams
1
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purported to reverse that ruling and find Clinton not guilty. SR127. But
respondent’s remarks on that day made plain that he was not, in fact, reversing the
finding of guilty, but rather refusing to sentence Clinton within the range required
by statute. SR143.

Criminal sexual assault is a Class 1 felony, carrying a sentence of four to
fifteen years in prison. 720 ILCA 5/11-1.20(b)(1); 730 ILCS 5/5-4.5-30(a). But
respondent refused to impose that sentence, stating:

By law, the Court is supposed to sentence this young man to the

Department of Corrections. This Court will not do that. That

is not just. There is no way for what happened in this case that

this teenager should go to the Department of Corrections. 1

will not do that.

SR143. Instead, respondent concluded, because “Clinton has served almost five
months in the county jail[,] . . . that is plenty of punishment.” Id. In reaching this
conclusion, respondent stated his intention to deny the People an opportunity to
appeal:

The Court could find that the sentencing statute for this offense

1s unconstitutional as applied to this Defendant. But that’s not

going to solve the problem because, if the Court does that, this

Court will be reversed by the Appellate Court.

SR143. In other words, respondent purported to find Clinton not guilty, not
because the People failed to prove an element of the offense beyond a reasonable

doubt but rather to impose a sentence outside of the statutory range while avoiding

subjecting that sentence to appellate review.

County, which is filed with this complaint.
2
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“Mandamus is an appropriate remedy to compel compliance with mandatory
legal standards.” People ex rel. Birkett v. Konetski, 233 Il1l. 2d 185, 192-93 (2009)
(citation omitted). Respondent was required to impose a sentence of four to fifteen
years, but he did not do so. Mandamus therefore is appropriate here.
Accordingly, for these reasons and those set forth in the proposed complaint for
mandamus, the People request leave to file the attached original mandamus
complaint seeking an order of mandamus compelling the Honorable Robert K.
Adrian to (1) vacate the January 3, 2022 order, and (2) enter an order sentencing

Clinton to a term of years within the statutorily required range of four to fifteen

years.

Of Counsel Respectfully submitted,

GARY L. FARHA KWAME RAOUL

State’s Attorney of Adams County Attorney General of Illinois

PATRICK DELFINO JANE ELINOR NOTZ

Director Solicitor General of Illinois

DAVID J. ROBINSON KATHERINE M. DOERSCH

Chief Deputy Director Criminal Appeals Division Chief

LINDA SUSAN MCCLAIN By: /s/ Garson S. Fischer

State’s Attorneys GARSON S. FISCHER

Appellate Prosecutor Assistant Attorney General
100 West Randolph Street,
12th Floor

Chicago, Illinois 60601-3218
(773) 590-6911
eserve.criminalappeals@ilag.gov
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VERIFICATION BY CERTIFICATION

Under penalties as provided by law pursuant to Section 1-109 Code of
Civil Procedure, the undersigned certifies that the statements set forth in
this instrument are true and correct, except as to matters therein stated to be
on information and belief and as to such matters the undersigned certifies as
aforesaid that he verily believes the same to be true.

By: /s/ Garson S. Fischer
GARSON S. FISCHER
Assistant Attorney General
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CERTIFICATE OF FILING AND SERVICE

Under penalties as provided by law pursuant to Section 1-109 of the Code
of Civil Procedure, the undersigned certifies that the statements set forth in this
instrument are true and correct. The undersigned certifies that on February
10, 2022, the foregoing Motion for Leave to File Original Mandamus
Complaint and attached Original Mandamus Complaint was
electronically filed with the Clerk, Illinois Supreme Court, through the Odyssey
eFilelL system, which will serve the following:

Andrew C. Schnack, II1
Schnack Law Offices
510 Vermont Street
Quincy, Illinois 62301
(217) 224-4000
schlaw@adams.net

The Honorable Robert K. Adrian
Adams County Circuit Courthouse
521 Vermont Street

Quincy, Illinois 62301

(217) 277-2100
radrian@illinoiscourts.gov

/s/ Garson S. Fischer
Attorney for Movant-Petitioner
People of the State of Illinois
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No.

IN THE
SUPREME COURT OF ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS, ) Original Mandamus
ex rel. Gary L. Farha, ) Complaint
State’s Attorney of Adams County, Illinois, )
)
Movant-Petitioner, ) Underlying Case
) No. 21 CF 396
V. ) Circuit Court of the
) Eighth Judicial Circuit,
THE HONORABLE ROBERT K. ADRIAN, ) Adams County, Illinois
Circuit Court Judge of the Eighth )
Judicial Circuit, and DREW S. CLINTON, ) The Honorable
) Robert K. Adrian,
Respondents. ) Judge Presiding.

ORDER
This matter coming to be heard on the motion of petitioners for leave to
file original mandamus complaint, the motion is hereby ALLOWED /
DENIED.

DATED: ENTER:

JUSTICE

GARSON S. FISCHER

Assistant Attorney General

100 West Randolph Street, 12th Floor
Chicago, Illinois 60601-3218

(773) 590-6911
eserve.criminalappeals@ilag.gov
Counsel for Movant-Petitioner
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No.

IN THE
SUPREME COURT OF ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS, ) Original Mandamus
ex rel. Gary L. Farha, ) Complaint
State’s Attorney of Adams County, Illinois, )
)
Petitioner, ) Underlying Case
) No. 21 CF 396
V. ) Circuit Court of the
) Eighth Judicial Circuit,
THE HONORABLE ROBERT K. ADRIAN, ) Adams County, Illinois
Circuit Court Judge of the Eighth )
Judicial Circuit, and DREW S. CLINTON, ) The Honorable
) Robert K. Adrian,
Respondents. ) Judge Presiding.

ORIGINAL MANDAMUS COMPLAINT

Pursuant to Supreme Court Rule 381, the People of the State of Illinois seek
an order of mandamus directing the Honorable Robert K. Adrian (“respondent”) to
(1) vacate his January 3, 2022 order, and (2) sentence Drew Clinton to a term of
four to fifteen years in prison, as mandated by statute.

This Court has original jurisdiction in mandamus actions. Ill. Const. 1970,
art. VI, 4(a); see also People ex rel. Birkett v. Jorgenson, 216 Ill. 2d 358, 362 (2005).
“Mandamus is an extraordinary remedy used to compel a public official to perform a

purely ministerial duty where no exercise of discretion is involved.” People ex rel.
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Alvarez v. Howard, 2016 1L 120729, 49 12-13 (citing People ex rel. Birkett v.
Konetski, 233 111. 2d 185, 192-93 (2009)); see also Jorgenson, 216 Ill. 2d at 362.
“Although mandamus generally provides affirmative rather than prohibitory relief,
the writ can be used to compel the undoing of an act,” Howard, 2016 1L 120729,

9 12 (citation omitted), and “to compel compliance with mandatory legal standards,”
Konetski, 233 I11. 2d at 192-93. A writ of mandamus will be awarded if the
petitioner establishes a clear right to the relief sought, a clear duty of the public
official to act, and clear authority in the public official to comply with the writ.
Howard, 2016 1L 120729, 9 12.

Relevant here, it 1s “quite settled that the sentencing provisions of the
Unified Code of Corrections are mandatory and mandamus will lie to compel
compliance with them.” <Jorgenson, 216 I1l. 2d at 362; see also City of Chicago v.
Roman, 184 1I11. 2d 504, 510 (1998) (“court exceeds its authority if it orders a lesser
sentence than what the statute mandates”). Thus, mandamus has long been used
“to correct lower courts’ departures from mandatory sentencing schemes.”
Jorgenson, 216 I1l. 2d at 362; accord People v. Castleberry, 2015 1L 116961, § 27,
People ex rel. Daley v. Strayhorn, 119 I11. 2d 331, 337 (1988). Applying these
principles here, the Court should order respondent to follow the mandatory

sentencing requirement established by the General Assembly.
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BACKGROUND

Clinton was charged with three counts of criminal sexual assault of C.V. in
violation of 720 ILCS 5/11-1.20. SR11.! Counts one and two alleged that Clinton
penetrated the vagina of his minor victim with his penis through the use or threat
of force (Count 1) while knowing that she was unable to give knowing consent
(Count 2). Id. Count three alleged that Clinton penetrated the vagina of his
minor victim with his finger knowing that she was unable to give knowing consent.
Id. Clinton waived his right to a jury, pleaded not guilty, and proceeded to a bench
trial. SR96-97.

At trial, C.V. testified that she was a 16-year-old high school sophomore on
May 30, 2021, when the attack occurred. SR162-63. On that date, she attended a
graduation party in her hometown of Quincy, Illinois. SR164. C.V. and her
friends arrived at the party at about 11 p.m. and found 20 to 30 other young people
gathered around a pool behind the house. SR165-66. There was alcohol at the
party, and C.V. consumed “like six” “small bottles of alcohol.” SR168. After
consuming the second bottle, C.V. began vomiting, “and then later on in the night, it
just got worse.” Id.

C.V. stripped down to her underwear and joined eight to ten other people in

the pool, where she continued drinking. SR169-70. Eventually, someone helped

1 “SR_” refers to the supporting record from the underlying case, People v. Clinton,
No. 21 CF 396, in the Circuit Court of the 8th Judicial Circuit, Adams County,
which 1s filed with this complaint.

3
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C.V. out of the pool, and C.V. vomited again. SR170. A friend helped C.V. back
into her clothes, and someone carried her to the backseat of a car. SR171, 173-74.
The next thing C.V. remembered was arriving at a friend’s house and being carried
inside, where she was placed on the couch in the basement game room. SR175-78.
C.V. then fell asleep. Id.

C.V. was awoken by “something over [her] face and somebody . . . on
top of [her].” SR179. Someone was holding a couch cushion over C.V.’s face
and penetrating her vagina with his penis. Id. C.V. told her attacker to
stop, and when he did not stop, she rolled off the couch and fled to a
basement bedroom. Id. As she fled, she was able to identify Clinton as her
attacker. SR180. Clinton quickly pulled up his pants and started playing
video games, “acting like nothing just happened.” SR182-83.

C.V. had met Clinton at the party. SR180. She did not talk to him at the
party after they were introduced (on cross-examination she acknowledged that she
gave him one of her small bottles of alcohol when they met, SR202), but he was one
of five people in the car that drove C.V. to her friend’s house. SR181. She had no
contact with him at the house before he attacked her. SR182.

When C.V. entered the basement bedroom, she found three friends.

SR184. She told them that Clinton “raped [her] and just got up and acted like
nothing had happened.” Id. C.V. then called a friend to pick her up and

told the friend that she “had just been raped and [did] not want to be in the
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same house as him and . . . want[ed] to go home.” SR185-86. Ian Frese and
another friend drove C.V. home, and they all slept in the camper that was
parked outside her house because C.V. “didn’t want to go inside and wake up
[her] parents.” SR186.

When C.V. began feeling sick to her stomach, she finally went into her
home. SR186-87. Her dad woke up, she told him what happened, and they called
the police. SR187. An officer came to their house, and C.V. gave the officer a
statement and the clothes she had been wearing at the time of the attack. SR187,
189. C.V. then went to the hospital where she told a nurse what happened, and
they collected physical evidence. SR188-89.

Clinton testified in his defense. He was 18 years old at the time of the
crime. SR246. He had graduated from high school a year earlier, and while he
had spent much of his life in Quincy, he moved to Taylor, Michigan during his
sophomore year of high school. SR247. Nevertheless, Clinton maintained
friendships with several people in Quincy and had taken the train from Taylor to
visit them on the weekend of the attack. SR251. Clinton’s account of the party
was largely similar to C.V.’s. Like C.V., Clinton remembered that the two met
briefly at the party, C.V. gave Clinton one or two drinks, and they did not “spend
any significant amount of time” together at the party. SR264, 267. Clinton saw

C.V. swimming in the pool in her underwear and throwing up near the house
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afterwards. SR268, 270. Eventually, he left the party with C.V. and some mutual
friends. SR272.

Although Clinton’s description of the party was largely consistent with
C.V.’s, his version of what happened when they arrive at the friend’s home differed
significantly. According to Clinton, the group stood outside for approximately 30
minutes because C.V. did not want to go inside. SR276. During that time,
Clinton testified, C.V. was not vomiting and was conversing with the group. Id.
He agreed with C.V. that she was carried into the house and placed on a couch in
the game room. SR277-79. Clinton and C.V.’s friends then sought instructions on
how to care for C.V. in her intoxicated state from one of their sisters, who “worked
at the hospital.” SR280. At that point, according to Clinton, C.V. was awake and
spoke with him about the fact that she was feeling sick. SR279, 281.

Clinton and C.V. were alone in the game room for several hours. SR283-
84. Clinton testified that C.V. did not fall asleep and was talking to him the entire
time. SR285. Every five minutes, Clinton asked C.V. if she was okay, and she
repeatedly assured him she was fine. SR285-86. Eventually, he sat on the end of
the couch and put her feet in his lap. SR287. Clinton then started rubbing C.V.’s
thighs “and making sure she was okay.” SR289. Clinton testified that C.V. then
helped him pull down her sweatpants and underwear. SR291-92. Clinton
acknowledged that he penetrated C.V.’s vagina with his finger. SR292. He also

acknowledged that at some point, C.V. told him to stop; according to his testimony,
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Clinton stopped and went to play video games. SR293, 297. C.V. then fell asleep
for 20 minutes. SR297. When she woke up, she got up and left the room.

SR298. Clinton denied ever lowering his pants or penetrating C.V.’s vagina with
his penis. SR293-94.

After hearing C.V.’s and Clinton’s testimony, as well as testimony from
other witnesses to the evening’s events and regarding the physical evidence
gathered from C.V.’s and Clinton’s bodies and clothing, respondent found Clinton
guilty of count three: penetrating C.V.’s vagina with his finger knowing that she
was unable to give knowing consent. SR119.

Defense counsel filed two post-trial motions. The first argued that the
court should enter a judgment of not guilty on count three because: (1) the
prosecutor made prejudicial comments in closing arguments; (2) Clinton was
“denied equal protection of the laws”; (3) witnesses suffered from “bias and
prejudice,” resulting in inconsistent statements “and outright lies to the court”; and
(4) the verdict was against the manifest weight of the evidence. SR120-21. The
second motion argued that the minimum sentence of four years in prison was
unconstitutional (1) on its face because mandatory minimum sentences violate
separation of powers principles, and (2) as applied to Clinton “based upon the
Defendants [sic] lack of criminal record, his educational abilities, and all other

mitigating factors.” SR122-23.
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Respondent heard arguments on both motions and then ruled from the

bench, stating:

This Court is required to do justice. This Court is required to

do justice by the public, it’s required to do justice by me, and it’s

required to do justice by God. It’s a mandatory sentence to the

Department of Corrections. This happened when this teenager

-- because he was and is a teenager, was two weeks past 18

years old. He has no prior record, none whatsoever. By law,

the Court is supposed to sentence this young man to the

Department of Corrections. This Court will not do that. That

1s not just. There is no way for what happened in this case that

this teenager should go to the Department of Corrections. I

will not do that.
SR142-43. Respondent then concluded, “Mr. Clinton has served almost five
months in the county jail, 148 days. For what happened in this case, that is
plenty of punishment. That would be a just sentence.” SR143.

ARGUMENT
Mandamus is appropriate because respondent’s order is inconsistent with

the statutory requirement of mandatory sentencing. “The remedy of mandamus . .
. permits the State to challenge criminal sentencing orders where it is alleged that
the circuit court violated a mandatory sentencing requirement, but precludes the
State from challenging ordinary, discretionary sentencing decisions.” Castleberry,
2015 IL 116961, 9§ 27; see also Jorgenson, 216 Ill. 2d at 362 (mandamus available “to
correct lower courts’ departures from mandatory sentencing schemes”); Strayhorn,

119 I1l. 2d at 337 (mandamus appropriate to compel judge to follow sentencing

statute).
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Criminal sexual assault is a Class 1 felony, carrying a mandatory
minimum sentence of four years in prison. 720 ILCA 5/11-1.20(b)(1); 730
ILCS 5/5-4.5-30(a). There can be no question that the General Assembly
had authority to set this mandatory term. “[T]his [C]ourt has repeatedly
recognized that the legislature has the power to prescribe penalties for
defined offenses, and that power necessarily includes the authority to
prescribe mandatory sentences, even if such sentences restrict the judiciary’s
discretion in imposing sentences.” People v. Coty, 2020 IL 123972, § 24.
Moreover, nothing requires the legislature to give greater weight or
consideration to factors such as an offender’s age, criminal record, or
rehabilitative potential than to the seriousness of the offense. Id.; People v.
Rizzo, 2016 1L 118599, § 39. Instead, the legislature may consider the
severity of an offense and determine that no set of mitigating circumstances
could permit an appropriate punishment less than a mandatory minimum.
Rizzo, 2016 1L 118599, q 39; People v. Huddleston, 212 11l. 2d 107, 145 (2004);
People v. Dunigan, 165 I1l. 2d 235, 244-47 (1995).

In concluding that 148 days in county jail was a “just sentence” based
on the view that Clinton’s age and lack of a criminal record carried greater
weight than the severity of his crime, SR143, respondent violated this
mandatory sentencing requirement and impermissibly substituted his own

judgment for that of the General Assembly, which has concluded that no set
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of mitigating circumstances could permit a sentence of less than four years in
prison.

Respondent did not grant Clinton’s motion to declare the sentencing
statute unconstitutional as applied to him. Nor, as respondent recognized,
SR143, would there be any ground to do so. The only basis for departing
from a mandatory sentence that could conceivably apply here is under the
“cruel or degrading standard” that gives effect to article I, section 11, of the
Illinois Constitution. Rizzo, 2016 IL 118599, 9 28. Under that standard, a
defendant must show that the challenged penalty is “so wholly
disproportionate to the offense committed as to shock the moral sense of the
community.” Coty, 2020 IL 123972, § 31 (internal quotations omitted);
accord Rizzo, 2016 IL 118599, 99 28, 36-39, 41. For an as-applied challenge,
the court also considers the particular offender and whether it shocks the
moral sense of the community to apply the designated penalty to him,
bearing in mind that the legislature may constitutionally consider the
severity of an offense and determine that no set of mitigating circumstances
could permit an appropriate punishment of less than the minimum. See
Rizzo, 2016 1L 118599, q 39; Huddleston, 212 Il1l. 2d at 141-45.

Respondent recognized that this was the analysis he was required to
undertake, but he chose not to do so, apparently in an effort to shield his

order from appellate review. Respondent stated:

10

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM



128177

The Court could find that the sentencing statute for this offense

1s unconstitutional as applied to this Defendant. But that’s not

going to solve the problem because, if the Court does that, this

Court will be reversed by the Appellate Court, and Mr. Clinton

will end up in the Department of Corrections.

Mr. Clinton has served almost five months in the county jail,

148 days. For what happened in this case, that is plenty of

punishment. That would be a just sentence. The Court can't

do that.

But what the Court can do, because this was a bench trial, the

Court will find that the People failed to prove their case on

Count 3. The Court is going to reconsider its verdict, is going to

find the Defendant not guilty on Count 3. And, therefore, the

case -- the Defendant will be released from custody.
SR143. In other words, respondent recognized that he had no legitimate basis for
departing from the mandatory minimum and thus purported to reverse his
judgment as to Clinton’s guilt on count three to evade appellate review.

To be sure, a court has inherent power to reconsider and correct its own

rulings, including both interlocutory and final judgments. People v. Mink,
141 I1l. 2d 163, 171 (1990). But the record belies any argument that respondent
did that here. Rather than reconsidering and “correcting” its prior finding of guilt,
respondent stated that his ruling was contrived to impose a “just sentence” of 148
days in jail, far below the statutory minimum set by the General Assembly. And
he acknowledged that he avoided the constitutional challenge so he could deny the
appellate court an opportunity to review his order. SR143; see also People v. Miller,

202 I11. 2d 328, 335 (2002) (recognizing this Court’s jurisdiction pursuant to Rule

603 to review circuit court’s finding that mandatory minimum is unconstitutional as

11
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applied to defendant). In short, then, respondent declared that his judgment alone
determined a “just sentence” for Clinton’s crime, thus ignoring the mandates of both
the General Assembly and this Court.

But even taking respondent’s order as a reconsideration of its finding of
guilt rather than an unlawful sentence, respondent still exceeded his authority.
Respondent based his judgment not on the evidence introduced at trial, but on his
realization that Clinton faced a mandatory minimum sentence of four years in
prison. Whether a juror in a jury trial or a trial judge in a bench trial, the
factfinder may consider only the evidence admitted at trial. See People v.
Wallenberg, 24 111. 2d 350, 354 (1962) (“This court has held that the deliberations of
the trial judge are limited to the record made before him during the course of the
trial.”); People v. Rivers, 410 Ill. 410, 419 (1951) (trial judge in bench trial “is in the
identical position of the jury and all the recognized rules for the protection of the
defendant’s rights apply with equal force”); see also Illinois Pattern Jury
Instruction, Criminal, No. 1.01 (“It is [jurors’] duty to determine the facts and to
determine them only from the evidence in this case.”), No. 1.01A (“[Jurors] should
not do any independent investigation or research on any subject or person relating
to the case.”). Indeed, jurors are specifically instructed, “You are not to concern
yourself with possible punishment or sentence for the offense charged during your

deliberation.” Illinois Pattern Jury Instruction, Criminal, No. 1.01. Thus,

12
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respondent was not free to reverse his judgment in reliance on extra-record
information regarding the possible sentence for the offense.

Finally, to allow respondent’s act to stand would be to endorse judicial
nullification of mandatory sentencing requirements established by the legislature in
the absence of a constitutional infirmity. “The historic position of the jury affords
ample ground for tolerating the jury’s assumption of the power to insure lenity.”
United States v. Maybury, 274 F.2d 899 (2d Cir. 1960). But a “judge is hardly the
voice of the community,” even when he sits as factfinder, and does not have the
same authority. Id. at 903. Structurally, judicial nullification violates separation
of powers principles because as long as the legislature acts within its constitutional
authority to determine the scope of criminal conduct and appropriate penalties, the
courts must give effect to those determinations. United States v. Kozminski, 487
U.S. 931, 939 (1988). By refusing to enforce a valid criminal statute, a judge acts
as a quasi-legislator and usurps the authority of the legislative branch, while
undermining confidence in the judicial process. See Whalen v. United States, 445

U.S. 684, 689 (1980).2 Because respondent failed to comply with a mandatory

2 Indeed, respondent’s extra-judicial action has generated negative media
coverage for Illinois’s court system around the country and internationally.
See, e.g., Maria Cramer & Isabella Grullon Paz, Judge Tosses Teen’s Sexual
Assault Conviction, Drawing Outrage, The New York Times (Jan. 13, 2022)
(available at https://tinyurl.com/5n6w8ada); Maria Luisa Paul & Meryl
Kornfield, Judge Criticized for Reversing Teen’s Sexual Assault Verdict, Saying
148 Days in Jail is “Plenty”, The Washington Post (Jan. 13, 2022) (available at
https://tinyurl.com/3h6y9s5d); Maya Yang, Illinois Judge Sparks Outrage by
Reversing 18-year-old’s Rape Conviction, The Guardian (Jan. 13, 2022)
(available at https://tinyurl.com/2p93xcdw).

13

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM



128177

sentencing requirement, this Court should direct respondent to impose the sentence
that the General Assembly determined was appropriate.
CONCLUSION
Respondent found Clinton guilty of criminal sexual assault, but rather than
1impose the punishment of four to fifteen years in prison mandated by statute, he
exceeded his authority and ordered Clinton released after only 148 days in jail.
Therefore, this Court should issue an order of mandamus directing respondent to (1)

vacate the order of January 3, 2022, and (2) sentence Clinton consistent with the

mandatory sentencing range set by the General Assembly.
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VERIFICATION BY CERTIFICATION

Under penalties as provided by law pursuant to Section 1-109 Code of
Civil Procedure, the undersigned certifies that the statements set forth in
this instrument are true and correct, except as to matters therein stated to be
on information and belief and as to such matters the undersigned certifies as
aforesaid that he verily believes the same to be true.

By: /s/ Garson S. Fischer
GARSON S. FISCHER
Assistant Attorney General
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FROM THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
ADAMS COUNTY, ILLINOIS

PEOPLE
Plaintiff/Petitioner Circuit Court No: 2021CF396

CLINTON, DREW S
Defendant/Respondent

CERTIFICATION OF RECORD

The record for transfer has been prepared and certified in the form required for transmission to the receiving court.
It consists of:

1 Volume(s) of the Case Record, containing 335 pages.

3 Volumes(s) of the Confidential Case Record, containing 285 pages.
| do hereby certify that this certification of the record pursuant to 735 ILCS 5/2-106 to be atrue and

compl ete copy containing the originals of all papersfiled in the case, including al orders entered, issued
out of my office this 19th DAY OF January, 2022.

Lori R Geschwandner, Clerk of the Circuit Court
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FROM THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

ADAMS COUNTY, ILLINOIS

PEOPLE

Plaintiff/Petitioner Circuit Court No: 2021CF396

CLINTON, DREW S

Defendant/Respondent
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Page 1 of 3
Title/Description Page No

INFORMATION 5-5
ORDER FILED. 6-6
AFFIDAVIT OF ASSETS & LIABILITIES 7-8
PRETRIAL RELEASE ORDER FILED. 9-9
STATUSHEARING 10- 10
BILL OF INDICTMENT 11-12
NOTICE OF VICTIM'S ASSERTION OF RIGHTS 13- 13
PLEADSNOT GUILTY 14- 14
ADMONISHMENT SHEET FILED 15-15
ORDER FOR PRE-CONVICTION TESTING 16- 17
CERTIFICATE OF COMPLIANCE 18- 18
MOTION TO CONTINUE 19-19
NOTICE OF HEARING 20-20
MOTION FOR DISCOVERY 21-24
MOTION FOR SPEEDY TRIAL 25- 26
MOTION FOR BILL OF PARTICULARS 27-29
SECOND MOTION FOR DISCOVERY BEFORE TRIAL 30-32
MOTION FOR BOND REDUCTION 33-35
NOTICE OF HEARING 36-39
AMENDED NOTICE OF HEARING 40- 43
MOTION FOR SUBSTITUTION OF COUNSEL 44 - 44
SET FOR HEARING 45 - 45
PRE TRIAL ORDER 46 - 46
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FROM THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
ADAMS COUNTY, ILLINOIS
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Plaintiff/Petitioner Circuit Court No: 2021CF396

CLINTON, DREW S
Defendant/Respondent

CHANGE OF VENUE - TABLE OF CONTENTS

Page 2 of 3
Title/Description Page No

ORDER FOR GPS ELECTRONIC SURVEILLANCE 49 - 50
10% BOND 51-51
MOTION TO PROHIBIT 52 - 53
ORDER FILED. 54 -54
PEOPLE'S DISCOVERY RESPONSE CERTIFICATE OF COMPLIANCE 55-57
PEOPLE'SFIRST MOTION IN LIMINE 58 - 60
PEOPLE'S SECOND MOTION IN LIMINE 61 - 61
PEOPLE'STHIRD MOTION IN LIMINE 62-64
PEOPLE'S FOURTH MOTION IN LIMINE 65 - 65
PEOPLE'SMOTION TO EXCLUDE 66 - 66
MOTION FOR BILL OF PARTICULARS 67 - 67
SUPPLEMENTAL 68 - 68
AMENDED SUPPLEMENTAL DISCOVERY 69 - 69
MOTION TO CONTINUE 70-70
CONT'D TO 8/23/21 71-71
ORDER 72-73
DEFENDANT'S DISCOVERY RESPONSE CERTIFICATE OF COMPLIANC 74-75
SUBPOENA - TO ISSUE 76 - 86
SECOND SUPPLEMENTAL DISCOVERY RESPONSE 87 -87
AMENDED THIRD MOTION IN LIMINE 88-90
SET FOR HEARING 91-91
PRETRIAL MOTIONS 92-92
ORDER FILED. 93-93
REMAINS SET FOR JURY 94-94
APPEARS W/COUNSEL 95- 95

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM



128177

FROM THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
ADAMS COUNTY, ILLINOIS

PEOPLE
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

ADAMS COUNTY, ILLINOIS
THE PEOPLE OF THE STATE OF ILLINOIS, )
)
Plaintiff, )
vs. ) Case No. 21-CF-"37(
) 18
DREW S. CLINTON, ) F @
(DOB: 5/18/03) )
Defendant. )

JUN 01 2021

INFORMATION }{ . &
On behalf of the People of the State of Illinois, Adams County State's Attorney Gary L. Farha' o
charges:

That on or about the 315t day of May, 2021, at and within Adams County, Illinois, DREW S. CLINTON
committed the offense of CRIMINAL SEXUAL ASSAULT in that he knowingly committed an act of sexual
penetration with C.J.V. by placing his penis into the vagina of C.J.V. by the use of force or threat of force, in
violation of Illinois Compiled Statutes, Chapter 720, Act 5, Section 11-1.20(a)(1). (F-1) (Category A Offense)

Hese ’Z Q.Qﬁ

<
(Assistant) State's Att(yfley

STATE OF ILLINOIS )
) SS
COUNTY OF ADAMS )

The undersigned, on oath, says that the facts set forth in the foregoing InfoW’are true in

substance and matter of fact. —_
D0
]/

Sworn to before me this 1st day of June, 2021.
(AT,

OFFICIAL SEAL

CHERYL AELY o
v PUBLIC - STATE OF ILLINOIS Notary Public l
N SION EXPIRES:12/10/23

MY COMMISSION EXP!

ARNARAAGTH as well as the police report and attached affidavit of

Based on thed |
, the Court finds probable cause; arrest warrant to issue. Bail set in the

sum of §

DATED:

JUDGE

DATE OF ARREST: 5/31/21
CFN# QPD -Q21-11602
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF ILLI
PEOPLE OF THE STATE OF ILLINOIS,

AO-4

Vs Plaintiff.

D_WLD C\\Y\m‘f\ A «, ORDER

Defendant. , y
APBRARANCE ORpER
Defendant appears personally. Cledk Crou Court 82 Julod
- d N \ LLINOIS, ADAMS CO. 4 duﬂ
AQ_ 1. /Y’ 0 d 0 S(V\ appears as defense counse&( m\d ‘(U/P

possible penalties, pertinent constitutional rights, and trial in absentia.

ﬁ 3. Defendant requests appointed counsel.
A. Affidavit of Assets and Liabilities is submitted. Praih
B. Court finds defendant to be indigent and appoints to
represent defendant.

C. Court finds defendant is not indigent and denies request.
So D. Defendant advised of possible obligation to repay County for Public Defender expenses.

i\ 2. Defendant acknowledges receipt of copy of Charging document and is advised of nature of charges, m [ﬂ‘ /6

4. Cause is continued to , 20 , at , in courtroom
A. On motion of defendant.
B. On motion of People.

> B‘ail BOR(.i is set at ﬂS{dKD (!OCIB\ X f'ck:.“C\J '\] ', A —;i:

B. is continued. aali vered O EmatsS

"B iscontinued. * | el oy Vol
C. remains as previously set and defendant is remanded to cpstddﬂ SWHD Counse
D. isreducedto $ O & a .
ajniie
6. Defendant pleads not guilty and cause is set for (jury trial / bench tria|\7‘ h ¢ ring

-

on , 20 , at before Judge
!) 7. Cause is set for. )
A. Bail Bond Review for Category B offense on ,20___, at9:30 a.m. in Courtroom___.
The Defendant does NOT need to appear at this time unless the Defendant has not posted bond.
B. Bail Bond Review for Category B offense on ,20__ , at9:30 a.m. in Courtroom__,

for consideration of recognizance bond. Defendant is eligible for a $30.00 per day credit against the
10% cash bond required to secure release. After the $30.00 per day credit is applied, Defendant
would be eligible for a recognizance bond on or about the above date, provided the same is
approved by the Court. The Defendant does NOT need to appear at this time unless the Defendant

has not posted bond. } ] ‘ Q :I "
& C. Preliminary Hearing on , 20 Z.\ , at w'm' in Courtroom “ &

8. The court finds that probable cause exists for the arrest of the defendant ( a.m./p.m.).

9. Pre-trial to be held on , 20 , at a time to be set by the clerk.

Defendaat myst appear persopally for pre-trial review or a warrant will be '§sue for his/her arregt. b
X Al}% o [ hane v conoed . diegror indire o
U

, . &[l{ﬁ 1, 0D ¥
11. Other:_'lgaj pﬂl

Q
ENTER: o]
|

CC: S.A.O%/ '
Defendant W/
Defendant’s Counse L
I /4

(AC.S.D.)

p—
N
(=]

REPORTER: CLERK:
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
ADAMS C

- PROPLE OF THE STATE OF ILLINOIS 1

b@,’“)(’f o Ui,

Defendant. P Peaged frovdirs

AFF IDAVIT OF ASSETS AND LIABILITIES

L) ) \’ L\N (1\\ \%Y\\ defendant in this case, on oath state that T am

without enough income to hire and maintain counsel, and that I make the following statement
TO SUPPORT MY REQUEST TO BE REPRF SENTED BY COURT APPOINTED COUNSEL

1.- Name DWQ < C/\\&‘QQ\ | _Date of Birth_ R/\&\QE
: 2; Address QQG)B \“\Q{\Co\, %\\x\x Phone No. 3\ 2 (07 7 (Qg C\b

-City/YQY \Q(\ | . Stafe S\"\'\ Z1p Code %\%Q)
3. Family: |
(A) Man'led Smgle X_ vaorced  Widowed ___ Separated -

(B) " Names and Ages of all children in your care:

(C)  Name of anyone else in your care and your relationship to them: -

Name of Employer N N £

Address of Employer f\) a N&

Occupation (what kind of job) c‘/’\f ‘D(\O\ ; Length of Employment ARSSIASN ,_

(PLEASE COMPLETE EVERY BLANK (BOTH SIDES) AND PRINT OR WRITE CLEARLY
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EARNINGS/SOURCE. OF INCOME:

A)s per week from job (hourly rate § )
average number of hours per week

®B)s per month from:
: 1.. Welfare/Public Aid
2. Disability (S.S.I. or other)
3. Workmen’s Compensation or Unemployment Benefits
4, Pension, Trust, Annuity or Retirement Plan

%))

. - — Other Sources(state, fed., local or private benefit plan)
$ S ) TOTAL MONTHLY IN COME OR .EARNINGS

ASSETS(what You own) LIABILITIES(what you owe)
What is the value of your:
1. Home $ 1. Monthly Rent or Mortgage § .
2. Other Real Estate S |2 Monthly Car Payment 8
3. f{i’g)(:) S |3 Food & Other Monthly
X : E : $

Year(s) . Fpenses

4, Other PCI'SOD.HI Property $ 4, Monthly Cable T.V. Bill $
, household contents, etc. -

Gewelry, household conten s efc) 5. Monthly Payments and
5. Bank Accounts ' 3 Other Debts . $
6. Cash on Hand 3 | To Whom Owed: _
7. Total Value of Life or Other

Insurance Policies -3
8. Total Value of Stocks, Bonds,

Securities or Trusts $
9. Other Assets $

List Item(s) Here:
TOTAL VALUE OF ASSETS $ CX TOTAL MONTHLY i)EBTS $ Q
It released on Bond, cash amount posted $ ' J‘A\) QU™ W \\\ \QJN\\
Source of Bond: ‘( ot Al (defendant’s money or borrowed from whom)

. ] .
Under penalty of perjury, I certify the foregoing is true and correct.

Subscribed and sworn to before me X

, 20

Deputy Clerk . . | (Revised 8/28/02)

i : M
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IN THE CIRCUIT COURT FOR THE EIGHTH JUDICIAL CIRCUIT
ADAMS COUNTY, ILLINOIS

Case No(s): _ | C [T 3976

Plaintiff

Defendant

In addition to the conditions of bail, which are listed on the defendant’s bail bond, the defendant is ordered as a condition of bail to
participate in the Pretrial Services Program. including:

The defendant shall:
1. Appear at all times and dates as directed by the Court.
2 Upon release from custody. report immediately to Pretrial Services (Probation Department). located in the Adams

XX KKK X X
N-J- B - Y

X X
=

(AR

o000 oOOod

ENTER:
CcC

12.
13.

14.

15.
16.
17.

County Courthouse, 521 Vermont, Quincy, IL 62301. If released after regular business hours, report immediately to
Pretrial Services the next business day.

Not leave the State of 11linois without permission of the Court.

Not violate any criminal statute, law or ordinance of any jurisdiction.

Report as directed to and remain under the supervision of Pretrial Services.

Abide by any directives of Pretrial Services.

Allow Pretrial Services to visit and/or telephone the defendant’s residence or place of employment at any time.

Be cooperative and truthful with Pretrial Services in all matters, including signing releases of information as requested.
Notify Pretrial Services within 24 hours of any changes in the defendant’s place of residence, phone numbers, e-mail,
school, or employment status.

Notify Pretrial Services of any violation of bond conditions and/or police contacts within 24 hours.

Not have contact or communicate directly or indirectly, incjuding third party contact with any codefendants,
complaining witnesses or their family members or C &

Refrain from having in their body the presence of any illicit or prescription drug unless prescribed by a physician.
Submit to substance abuse counseling as directed by Pretrial Services.

Undergo random urinalysis testing in a manner set forth by Pretrial Services. Refusal to be tested and/or positive
results will be considered a violation of this order.

Abide by the terms and conditions of Electronic Home Monitoring, GPS Monitoring or SCRAM Monitoring.
Not consume or possess alcohol or enter any establishment whose primary business is the sale of alcohol.
Additional Conditions:

Lo
—

Def:

Prob. Dep.:
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT OF

ILLINOIS, ADAMS COUNTY
PEOPLE OF THE STATE OF ILLINOQIS, ON June 10, 2021 H E E
Plaintiff, . g
VS, No. 21-CF-396 JUN 10 2071 Bk
DREW S. CLINTON (DOB: 5/18/03), )
ﬁ%ir@nli Ccf% SthIJ"udiciaII 'giﬂ:uit
Defendant. ILLINOIS, ADAMS CO.
BILL OF INDICTMENT

The Grand Jurors summoned, drawn, qualified, certified, selected and sworn in and for the County of
Adams in the State of Illinois, IN THE NAME AND BY THE AUTHORITY OF THE PEOPLE OF THE
STATE OF ILLINOIS, upon their oaths, present that on or about the 31% day of May, 2021, at and within
Adams County, Illinois, DREW S. CLINTON committed the offense of CRIMINAL SEXUAL ASSAULT in
that he knowingly committed an act of sexual penetration with C.J. V. by placing his penis into the vagina of
C.J.V. by the use of force or threat of force, in violation of Illinois Compiled Statutes, Chapter 720, Act 5,
Section 11-1.20(a)(1), contrary to the statute and AGAINST THE PEACE AND DIGNITY OF THE SAME
PEOPLE OF THE STATE OF ILLINOIS. (F-1) (Category A Offense) '

SECOND COUNT: And the Grand Jurors aforesaid, IN THE NAME AND BY THE AUTHORITY
OF THE SAME PEOPLE AFORESAID, upon their oaths aforesaid, do further present that on or about the
31% day of May, 2021, at and within Adams County, Illinois, DREW S. CLINTON committed the offense of
CRIMINAL SEXUAL ASSAULT in that he knowingly committed an act of sexual penetration with C.J.V.
by placing his penis into the vagina of C.J.V. and he knew that she was unable to give knowing consent to the
act, in violation of Illinois Compiled Statutes, Chapter 720, Act 5, Section 11-1.20(a)(2), contrary to the
statute and AGAINST THE PEACE AND DIGNITY OF THE SAME PEOPLE OF THE STATE OF
ILLINOIS. (F-1)(Category A Offense)

THIRD COUNT: And the Grand Jurors aforesaid, IN THE NAME AND BY THE AUTHORITY OF
THE SAME PEOPLE AFORESAID, upon their oaths aforesaid, do further present that on or about the 31
day of May, 2021, at and within Adams County, Illinois, DREW S. CLINTON committed the offense of
CRIMINAL SEXUAL ASSAULT in that he knowingly committed-an act of sexual penetration with C.J.V.
by placing his finger in the vagina of C.J.V. and he knew that she was unable to give knowing consent to the
act, in violation of Illinois Compiled Statutes, Chapter 720, Act 5, Section 11-1.20(a)(2), contrary to the
statute and AGAINST THE PEACE AND DIGNITY OF THE SAME PEOPLE OF THE STATE OF

ILLINOIS. (F-1) (Category A Offense) y\/

FOREMAN
of the aforesaid Grand Jury

WITNESS

Jessica Hollensteiner g(/g
Let Warrant issue, returnable forthwith. Bail set in the sum of § # .
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ENTER: June 10, 2021 /%.?(% .
1 . y y ﬁ‘_\

JUDGE

I, Lori Geschwandner, Clerk of the Circuit Court in and for said County, i the State aforesaid, do
hereby certify that the within and foregoing is a true copy of a certain Bill of Indictment, with names of
witnesses endorsed thereon, presented by the Grand Jurors in and for said County, on June 10, 2021
against Drew S. Clinton and retumed into Court on the 10th day of June, 2021, for the crime of Criminal
Sexual Assault (3 Counts).

Witness my hand and seal of said Circuit Court at Quincy, Illinois, this 10th day of June, 2021.

Logi,_Gesc’hwandner, SE——- X
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A -
ChooUl NYTE O F A BEATME
N | JUN 15 20
" _GARY L. FARHA o &, hchumrdnat.
. ' Clerk Cir{:LuliltﬁgltértEéR#%dEﬁOal ircuit ¥
State’s Attorney PR
TODD R. EYLER
CHERYL A. ELY . First Assistant State’s Attorney ) TERRY L. GIBSON
Office Administrator ) . Victim Witness Coordinatoer

ANITA M. RODRIGUEZ LAURA K. KECK JAMIE L. FRIYE BRETT J. JANSEN JOSHUA L. JONES

Sex Crimes & Drug Court Domestic Violence TJuvenile & Mental Health D.U.L, Traffic & Lead Tral Attomey

Prosecutor Prosecutor Prosecutor Conservation Prosecutor

COUNTY:_Adams CASE NAMY: PEOPLE v. Drow S. G/Ik\l’ﬁm caseno. 3] %E@

NOTICE OF VICTIM’S ASSERTION OF RIGHTS

Pursnant to Section 4.5(c.5).(1) of the Rights of Crime Victims and Witnesses Act [725 ILCS 12/4.5 (¢-5) (19]. 1 assert the rights.checked below that™ ~ ~
are guaranteed to me under Article I, Section 8.1 (a) of the Illinois Constitution. I understand that if I change my mind, T must €omplete and Sigha :
new Notice of Victim’s Assertion of Rights and give the form to the State’s Attorney’s Office. .

“PléaseiCheck Items
T T SFrAarmae 1

0 2 he rightitd hé_ﬁ;'qitted with faimess and respect for my dignity and privacy and to be free from harassment, intimidation, and abuse
throughout the criminal justice process. ’

o Therightto notice and to a hearing before a court ruling on a request for access to any of my records, information, or communications
which are privileged or confidential by law.

o Theright to timely notification of all court proceedings.
o The right to communicate with the prosccution.

o Theright to be heard at any post-arraignment court proceeding in which one of my rights is a issue and any court proceeding involving 2
post-arraignment release decision, plea, or sentencing.

o Therightto be notified of the conviction, the sentence, the imprisonment, and the release of the accused.
o  Theright to timely disposition of the case following the arrest of the accused,
o The right to be reasonably protected from the accused throughout the criminal justice process.

o Theright to have my safety and my family’s safety considered in denying or fixing the amount of bail, determining, whether to release the
defendant, and setting conditions of release after arrest and conviction.

o The right tobe present at the trail and all other court proceedings on the same basis as the accused, unless I will testify and the court
determines that my testimony would be materiatly affected if I hear other testimony at the trial. -

o The right to have present at all court proceedings, subject to the rules of evidence, an advocate and other support person of my choice.

o The right to restitution.

--“Pr‘intchame‘ofVictim:g I omMeoN g = &Q’ hg{\_ _
Signaturé of Vicﬁm:_CamUOf\ \IO«\\(&(\_CW\ | _ Date:mn‘ [y“}f{ "Z/f

ADAMS COUNTY COURTHOUSE: 521 Vermont Street:
Quincy, lllinois 62301
Phone (217) 277-2225: Fax (217) 277-2017
’ www.co.adams.il.us
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IN THE CIRCUI%, ORTHEEIGHTH JUDICIAL
CIRE gx' F ILHING S5 ADAT [S COUNTY '
. % \!,;«"i\ﬁ i & ! Wiendd ‘E’@?‘Mg X

i
PEOPLE OF THE STATE OF ILLINOIS;: 1ot
Plaintiff,

18T g1 p. 30,
Vj) S a ’I’D ~ ORDER
I\' ‘é\/U [N mgé‘,\q A Dushwne :

Defendant(s) ot O £ bt 5
fo_L\.@ 3% ,\Qm\ﬁg CO

PRELIMINARY HEARING / ARRAIGNMENT / PLEA ORDER

afs ancL with lawyer, \ / R,p . ,and People

appear by

_ A, After hea‘n'ng evidence and arguments, Court finds probable cause that Defendant committed felony offenses as charged..
B. | Court finds no probabie cause as to all counts; cause dismissed; bond discharged.

_____C. Defendant waives right to Preliminary Hearing in open court with counsel present and the Court finds said waiver to have

been made knowingly, voluntarily and freely.

_& D. Defendént is advised of the charges, possible penalties, pertinent constitutional rights, andal and sentencing “in

1 )

absentia”;(Defendant is advised of 00O extended maximum term; Mdiscretionary oF cofisecutive sentencing;

mandatory DOC; O0Omandatory Class X sentencing).

7&_E Defendant, leadsl not guilty and demands jury trial; trial set for %"" ﬁ 'Zb 2/; ,at9: :00 AM ‘
A&O :@ __; pre-trial to be held on 0';;’. 7 ? o Zl) i// ,ata o 4"

time to be set by the clerk; status hearing set for. ‘ - at o A M; all motions to be filed by

F = A , 202/ ; discovery to be completed by («Z -2 , ZJ2 /.

7

before Judge

Defendant must appear personally at the pre-trial and status hearing or a warrant will be issued for his/her arrest.

F. Parties advise Judgé of proposed plea negotiation, namely: _. L

Court conditionally concurs, and Defendant pleads guilty to offense of

7

Court finds plea to be knowingly, voluntarily and intelligently entered finds a factual basis and enters judgment on the plea.
Defendant advised of sentencing in absentia. Jury waiver filed. Cause set for sentencing on ' ,

, at ' M. PSI Ordered. U

G. On motion of Defendant/People/Court, cause continued to , s ,at
M., for ' in Co

AQ_H Other: /?f,,@,e~ :ﬁm tre W1ujifm E}:«; ‘%W

Bond continued / Deferd ant reffianded tg M
ENTER: ( p— II (’;’”

cc: SA - .
Def. -
Atty N 1
Sheriff  —

’K Prob-—Drept
. : f
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7
{ k
\ /

\ N .
~. . i —

IN THE CIRCUIT COUR]

H JUDICIAL CIRCUIT
NS
PEOPLE OF TH!E S-TATE OF ILLINOIS, . ) el
: )
Defendant o v Gt U0 o O
- Count 1: Cmvxu ~d &q( A A A+ Class: -] MSR 3 Mo 49 ety

| =—

Normal Sentencing Range b( — \; Enhanced Range

Senteﬁcing Enhancements: ___extended term; _ Cls X offender; __ double enhance. - ﬁ(?.RA. res U"‘jg,*
Truth in Sentencing: 50%, 75%, Eligible for Drug Court: yes/@\’[ental Health Ct: yes/@

Eligible for Conditional Discharge/ Probation: yes /@ If yes, eligible for months.

_ Count 2: C(‘N\(J S«Z(_\ri ?\S)A—‘ Class: & — | MSR 3~ "‘U (\“-LVV"(
(C“hl\'& A al-nwerelv— dMUj,(,‘\‘o | ' l\p'\
Normal Sentencing Range A —\ S~ Enhanced Range

Sentencing Enhancements: ___extended term; Cls X offender; _double enhance. > S,O.R.A. (RGN
| — — R R A (B

Truth in Sentencing: 50%, 75%@Eﬁgible for Drug Court: yes/ r@/.[ental Health Ct: yes/@

Count 3: 'Q_C\N\\.-JL gﬂ#u«l {\&SJ\4 (j_lass: \:~\ MSR 33 \{r.s ’k[u (\"—LU\‘A

Normal Sentencing Range M —\5" 'Enhanced Range :

_ Eligible for Conditional Discharge7 Probation: yes / If yes, eligible for months.

Nk

Sentencing Enhancements: __extended term; __ Cls X offender; __double enhance. <" S.0.R. CLQ:B D'L/\/ @
Truth in Sentencing: 50%, 75%@—'Eﬁgible for Drug Court: yes/ @N[ental Health Ct: yes/

_Eligible for Conditional Discharge/ Probation: yes /@ If yes, eligible for .  months.

" Prior Offenses that enhance sentence:

X Mandatory Consejutive Sentencing weith —t Convy 19&;{0 J> . 3 s

WA CNLuA Vo Gt ) o (X, o 7

Discretionary Consecutive Sentencing with

Mandatory sentencing Provisions (ie. Jail time, Public Service Work, fines and assessments)

S Dol g My Xy 34y 2= A S~
S AN M Seg S ] m&iv&u){ J_\/)‘ qgr\{y-z

3

Minimum and Maximum possible fine: 4 L \ 25 L, 000

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM



128177

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
ADAMS COUNTY, ILLINOIS

'PEOPLE OF THE STATE OF ILLINOIS, ) o
| | Plaintiff, ; o - R |
. Jvo. 2L CF 3 HLE N
Do S Gt ) R D
Defendant 3 , JUN'18 zon .

| ORIUBOUTNEY i ke

THE COURT makes the following FINDING: (check apphcable subsection)

(1) The defendant is charged with a violation of Section 11-1.20 (Criminal Sexual Assault),
Section 11-1.30 (Aggravated Criminal Sexual Assaulf) or Section 11-1.40 (Predatory Criminal
Sexual Assanit of a Child) and the Court has found probable cause at a preliminary hearing; OR

. X< (2) ABill of Indictment has been returned charging the defendant wﬂh aviolation of Section
11-1.20, Section 11-1.30 or Section 11-1.40; OR:

(3) The defendant is charged with a violation of Section 11-1.20, Section 11-1.30 or Section
11-1.40 but the Court has found the defendant unfit to stand trial pursnant Section 104-16 of the
Code of Criminal Procedure of 1963 prior to the preliminary hearing; OR '

____(4) Arequest forthe testing has been made by a named victim of aviolation of Section 11-1.20,
Sectlon 11-1.30 or Section 11-1.40 in this case. e
IT IS HEREBY ORDERED pursuant to the provisions of 720 ILCS 5/11-1. 10(e) that the
defendant herein shall undergo medical and laboratory testing for sexunally transmittable diseases,
including a test for infection with human immunodeficiency virus (HIV), or other identified
causative agent of acqulred 1mm1modeﬁc1ency syndrome (AIDS), all testing shall consist of tests
- approved by the Illinois Department of Public Health. 4
IT IS FURTHER ORDERED that, in the event of a positive result for HIV mfectlon, a
reliable supplemental test based upon recommendations of the United States Centers for Disease -
Control and Prevention shall be administered_
IT IS HEREBY ORDERED that said test and examination shall be perfonned only by
" licensed medical personnel and shall include an analysis of any bodily flnids which the medical .
personnel deem appropriate and necessary, as well as a physical examination for the defendanfs
PETSOD.
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ORDER FOR PRE-CONVICTION TESTING
PAGE?2

IT IS FURTHER ORDERED THAT THE Sheriff shall transport the defendant, if in custody,
' to and from the Quincy Medical Group ambulatory climic where the necessary blood samples and
examination shall be performed for the purposes stated herein, preferably on Tuesdays, Wédncsdays
or Fridays within 14 days of the entry of this order, except that tests shall not be performed less than
91 days from he crime date of_£5.2. )~} \ . Hthe defendant is on bond, then the defendant shall
report directly to amedical faci]itj;f tp fhitiate the testing by presenting a copy of this Order within 14
days ofthe date of this Order. The cost of such testing and examination in the snm of $984.87, or
other amonnt as billed to Adams County, Dlinois and shall be paid by Adams County and shall
be taxed as costs against the accused, if convicted. - : |

IT IS FURTHER ORDERED that the results of the tests and any follow-up tests shall be kept
strictly confidential by all medical personnel involved in the testing and must be delivered to the
undersigned Judge in a sealed envelope by personal or cerfified mail delivery. The Judge shall
deliver the results in a sealed envelope to the State’s Attomey and to the defendant (or defendant's
counsel, if represented by counsel). The State's Attorney shall deliver the results of testing to the
victim. :

IT IS FURTHER ORDERED that the Clerk of the Court forward copies of this order to
defendant, defendant's attorney, the Adams County Sheriff if the defendant is incarcerated, the
Adams County State's Attorney and Adams County State's Attorney Victim-Witness Coordinator.

THIS ORDER IS ENTERED within 48 hours of the finding as indicated above:

DATED: fo~/6"~-21

y Y-

L

. JTUDGE 7

. R - 3 e
Sy cerly thata copy naics
4

\od, postage prep% O Faxot

. .li(h ’
~zisonglly delivered | Emailga _
JA0 X PO [] Counsel %y /}@&D
lzintiff [ DTfendart X :

AL

Doduy 7
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CI
OF ILLINOIS, ADAMS COUNTY ]E

PEOPLE OF THE STAT
E OF ILLINOIS, ; JUN 23 200
Plaintiff, ) ou O,
) Qf’“ CrIGE f feicial Circut
VS. ) -
) No. 21-CF-396
)
)
DREW S. CLINTON, )
)
Defendant, )

CERTIFICATE OF COMPLIANCE

Now comes the Defendant and certifies to the Court that Defendant has complied with
Supreme Court Rule 413 in providing discovery to the Prosecution. Defendant shall supplement
this certification with any additional discovery if circumstances change.

DREW 8. CLINTON, Defendant

n - By —
Vanessa R. Pratt

VANESSA R. PRATT
Attorney for DEFENDANT
521 Vermont Street
Quincy, IL 62301

Proof of Service

The undersigned certifies that a copy of the
foregoing instrument was served upon the
State’s Attorngy’s Office by hand delivery
on the ézi day of June 2021.
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

ADAMS COUNTY, ILLINOIS
THE PEOPLE OF THE STATE OF ILLINOIS )
Plaintiff, )
Vs. ) No. 21 CF 396 H L E D
) R
DREW S. CLINTON, )) JUN 25 2001 -
D t. 1
efendan ) gﬁ?‘élrg '&8 Judicial If%

M$ CO.

MOQTION TO CONTINUE JURY TRIAL-
COMES NOW Anita M. Rodriguez, Assistant State’s Attorney, in and for Adams
County, Illinois and movés to continue the jury trial in this case, as follows:

1. ‘The defendant is charged with Criminal Sexual Assault, 3 counts, all F-1. One charge
of Criminal Sexual Assault was initially filed by Information with the defendant
having his first court appearance on June 1, 2021 following his May 31, 2021 arrest.
On June 10, 2021, a Grand Jury returned a Bill of Indictment for the three counts of
Criminal Sexual Assault, as stated.

2. On June 16, 2021, the defendant was arraigned, pled not guilty and set this case for
the August 9, 2021 jury trial docket. Discovery for the August 9,2021 jury trial
docket is set for July 2, 2021.

3. There was physical evidence seized in this case which has been sent to the Illinois
State Police forensic laboratory for examination for DNA ev1dence .The initial
examination of the eviderice has not taken place yet.

4. There is no possibility of the People meeting today’s discovery. deadlme

5. The deféndant’s initial 120-day speedy trial period will end on September 28, 2021,
The People are initially asking to continue this case to the September 13 — 24, 2021
jury trial docket. It is anticipated that further continuances will ultimately be
necessary to-complete the DNA testing but the initial examination of the evidence
should be completed before the September jury trial docket.

WHEREFORE, 'the undersigned prays for a continuance of the jury trial initially to the

September 13 —24, 2021 jury trial docket although it is likely that the People.will need to

request add1t10nal time beyond that docket to complcte DNA testing, as permitted by -

Supreme Court Rule.

Dated: June 25, 2021 v\

PEOPLE O THEK y O%LLINOIS

AR wann vy RX_{/
By: Ahita Rodyjguez

Assistant State’s A

GARY L. FARHA | PROOF OF SERVICE o

Adams County State’s Attorney THE UNDERSIGNED CERTIFIES THAT A C THE FOREGOING'

591 Vermont Street INSTRUMENTS .WAS- SERVED /RO SHEATTORNEYS ‘OF RECOHD,T-‘-F‘.".J'.Z"i
N . S . OF ALL DEFENDANTS IN THE r:w. 7€ CAG3E BY ENCLOSING:THE. ~.*. "«

Quincy, Illinois- 62301 \\/\ SAME IN AN EigwTiOPE A 256D TO SUCH ATTORNEYS WITH

(217) 277-2225 B}« POSTAGE FULLY PRI P4ID, £hi- BY DLPOSTING SAID ENVELOPE

IN A US. POST OFFICE MAIl BUX IN QUINGCY, ILLINOI HE
__L_DAY Qk‘k)r—t— sZﬂi-(

MY
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

ADAMS COUNTY, ILLINOIS
PEOPLE OF THE STATE OF ILLINOIS, )
Plaintiff, ;
V. i NO. 21 CF 396

DREW S. CLINTON, )) ? ]:[ [ E _

Defendant. )
JUN 25 200

NOTICE OF HEARING . . fum 41 2
- ﬁ%s%}c&n&m Judicial ircutt

NOIS, ADAM

TO: Vanessa Pratt
Attorney for Defendant

You are hereby notified that on July 14, 2021 at 10:00 a.m.., a representative of the .Adams County
State's Attorney's Office will appear before the Honorable Robert K. Adrian, or such other Judge as may be
sitting in his stead, in courtroom 1B, Adams County Courthouse, 521 Vermont Street, Quiney, Illinois, for the

purpose of a hearing on the People's Motion to Continue Jury Triak.

Dated: June 25, 2021
PEOPLXF\THE STATE OF ILLINOIS

By: Amta\M 'Rodr ez
Asmstant State’s Att ey

GARY L. FARIA | PROOF OF SERVICE
Adams County State's Attorne
521 Vermonttétreet Y THE UNDERSIGNED CERTIFIES THAT A.COPY OF THE: FOREGOING

. e . v INSTRUMENTS W& SEQVED UPON THE A I'TORNEYS OF ORD
Quincy, Illinois 62301 \w/\ OF ALL DEFEHEANTS IIi THE ABOWE CAUSE BY £ SING THE
(217)277-2225 %-V SAME IN ANWENVELOPE ALLTESSID T9.SUCH ATTORNEYS. WITH: T s

. \'ISI POSTAGE FULLY PREPAID, ARUGBEVDERCGSTING SAID. ENVELOPE L

IN A US, POST OFFICE MAIL-EOX N GRINCY; LLINOIS; E RO
ALDAY OF U "23'2,'(

“\K\\#

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM



128177

FILED

6/28/2021 4:39 PM

LORI GESCHWANDNER

CLERK OF THE CIRCUIT COURT
ADAMS COUNTY, ILLINOIS

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF ILLINOIS, ADAMS COUNTY

THE PEOPLE OF THE STATE
OF ILLINOIS,

)

)

)

Plaintiff, )

)

VS, ) No. 2021-CF-396
)

DREW S. CLINTON, )
)

Defendant. )

MOTION FOR DISCOVERY TO DEFENDANT

Now comes the Defendant, DREW S. CLINTON, by his attorneys, Schnack Law
Offices, and moves this Court that the Administrative Order Relating to discovery in
Felony Cases be applied to the State’s Attorney to disclose and produce certain evidence
which is essential and material to the preparation of the defense and pursuant to Supreme
Court Rule

1. The names and last known addresses of all persons whom the State

intend to call.

2. Any and all relevant written or recorded statements of persons whom the
State intend to call as witnesses and all other reports prepared by law enforcement
investigators including memoranda containing substantially verbatim reports of their oral
statements, and a list of memoranda reporting or summarizing their oral statements.

3. Any memoranda reporting or summarizing oral statements made by
person whom the State intends to call as witnesses.

4. Any written or recorded statements and the substance of any oral
statements made by the accused or by a co-defendant, and a list of witnesses to the

making and acknowledgment of such statements.
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5. A transcript of those portions of grand jury minutes containing testimony
of the accused and relevant testimony of persons whom the prosecuting attorney intends
to call as witnesses at the hearing or trial.

6. Any reports or statements of experts, made in connection with this case,
including results of physical or mental examinations and of scientific tests, experiments,
or comparisons, and statements of qualifications of the expert.

7. Any record of prior criminal convictions, which may be used for
impeachment, or persons whom the State intends to call as witnesses at hearing or trial.

8. The State informing defense counsel of electronic surveillance (including
wiretapping) of conversations to which the accused was a party, of his premises.

9. Any material or information or names of witnesses within its possession
or control which tends to negate the guilt of the accused of the offense charged, or would
tend to reduce his punishment therefore.

10. A copy of any warrant, complaint for warrant and affidavit used to obtain
evidence pertaining to this case.

11. A copy of any warrant, complaint for warrant and affidavit used in
affecting the arrest of this case.

12. Alist of prior convictions which the State intends to use to impeach the
defendant should he choose to testify in this cause.

13. The disclosure by the State of any evidence in its possession as to
whether it will rely on prior acts or convictions of a similar nature for proof of intent,

knowledge, identity, motive or other relevant purpose of the accused.
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LORI GESCHWANDNER

CLERK OF THE CIRCUIT COURT
ADAMS COUNTY, ILLINOIS



128177

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM



128177

FILED

6/28/2021 4:39 PM

LORI GESCHWANDNER

CLERK OF THE CIRCUIT COURT
ADAMS COUNTY, ILLINOIS

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF ILLINOIS, ADAMS COUNTY

THE PEOPLE OF THE STATE
OF ILLINOIS,

Plaintiff,

)
)
)
)
vs. ) No. 2021-CF-396
)
DREW S. CLINTON, )

)

)

Defendant.

MOTION FOR BILL OF PARTICULARS

Now comes the Defendant, DREW S. CLINTON, by his attorneys, Schnack
Law Offices, and state that he has been charged in the above-entitled cause of action.

Said Defendant alleges that the charge in said cause of action does not
sufficiently inform him of the particular charge so that they are unable to properly prepare
her defense.

WHEREFORE, said Defendant prays that this Honorable court grant to
them the following for each count of said charge:

a) That the People state with specificity the date of the alleged occurrence,
if other than that specified in the charge;

b) That the People state with specificity the place of the alleged occurrence:

c) That the People state with specificity the time of the alleged occurrence

as nearly as may be determined.
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FILED

6/28/2021 4:39 PM

LORI GESCHWANDNER

CLERK OF THE CIRCUIT COURT
ADAMS COUNTY, ILLINOIS

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF ILLINOIS, ADAMS COUNTY

THE PEOPLE OF THE STATE
OF ILLINOIS,

)

)

)

Plaintiff, )

)

VS. ) No. 2021-CF-396
)

DREW S. CLINTON, )
)

Defendant. )

SECOND MOTION FOR DISCOVERY BEFORE TRIAL

Now comes the Defendant, DREW S. CLINTON, by his attorneys, Schnack Law

Offices, and pursuant to Supreme Court Rule 412 and United States vs. Bagley, 473 u.s.

667, 105 S.Ct. 3375, 87 LEd 2d 481 (1985), requests the People to disclose and produce
the following:

1. Disclosure of any and ail promises, inducements or representations made to
any persons the prosecution intends to call as witnesses at trial, including but not limited
to promises of no prosecution, immunity or promises of lesser sentences or
recommendations for such to a prosecutor or court in exchange for testimony at trial or
cooperation in the investigation of the above-entitled matter.

tAiI of the above requested information is necessary to the Defendant in order to

prepare a defense in this case.
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FILED

6/28/2021 4:39 PM

LORI GESCHWANDNER

CLERK OF THE CIRCUIT COURT
ADAMS COUNTY, ILLINOIS

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF ILLINOIS, ADAMS COUNTY

THE PEOPLE OF THE STATE
OF ILLINOQIS,

)

)

)

Plaintiff, )

)

VS. ) No. 2021-CF-396
)

DREW S. CLINTON, )
)

Defendant. )

MOTION FOR BOND REDUCTION

Now comes the Defendant, DREW S. CLINTON, by his attorneys,
Schnack Law Offices, and pursuant to lllinois Compiled Statutes, 725 ILCS 5/110-6,
requests that the bond previously set be reduced and for reasons states:

1. That the Defendant is 18 years old, his birthday being May 18, 2003.

2. That the Defendant just graduated from high school

3. That the Defendant has an aunt who works in the county clerk’s office,
Amy Eaton, who lives on Gayla Drive in Quincy, Adams County, lllinois who he will
reside with while this matter is pending.

4. That the Defendant has no prior criminal records

5. That it is almost impossible to defend at 18-year-old boy who is in the
Adams County Jail listening to seasoned, veteran adult inmates.

6. That it is necessary that the Defendant’s attorney be able to speak with
him on a regular basis in a private, face-to-face setting.

WHEREFORE, Defendant prays that his bond be reduces to an amount
he can pay, which would be in approximately the amount of $10,000.00 - $15,000.00

with 10% rule to apply.
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LORI GESCHWANDNER

CLERK OF THE CIRCUIT COURT
ADAMS COUNTY, ILLINOIS
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FILED

6/28/2021 4:39 PM

LORI GESCHWANDNER

CLERK OF THE CIRCUIT COURT
ADAMS COUNTY, ILLINOIS

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF ILLINOIS, ADAMS COUNTY

THE PEOPLE OF THE STATE
OF ILLINOIS,

Plaintiff,

)
)
)
3
\:3 ) No. 2021-CF-396
)
DREW S. CLINTON, )

)

)

Defendant.

MQTION FOR BOND REDUCTION

Now comes the Defendant, DREW S. CLINTON, by his attorneys,
Schnack Law Offices, and pursuant to lliinois Compiled Statutes, 725 ILCS 5/110-6,
requests that the bond previously set be reduced and for reasons states:

1. That the Defendant is 18 years old, his birthday being May 18, 2003.

2. That the Defendant just graduated from high school

3. That the Defendant has an aunt who works in the county clerk’s office,
Amy Eaton, who lives on Gayla Drive in Quincy, Adams County, lllincis who he will
reside with while this matter is pending.

4. That the Defendant has no prior criminal records

5. That it is almost impossible to defend at 18-year-old boy who is in the
Adams Couhty Jail listening to seasoned, veteran adult inrﬁates.

6. That it is necessary that the Defendant’s attorney be able to speak with
him on a regular basis in a private, face-to-face setting.

WHEREFORE, Defendant prays that his bond be reduces to an amount
he can pay, which would be in approximately the amount of $10,000.00 - $15,000.00

with 10% rule to apply.
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FILED

6/30/2021 8:47 AM

LORI GESCHWANDNER

CLERK OF THE CIRCUIT COURT
ADAMS COUNTY, ILLINOIS
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FILED
6/28/2021 4:39 PM
LOR! GESCHWANDNER

CLERK OF THE CIRCUIT COURT
ADAMS COUNTY, ILLINOIS

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF ILLINOIS, ADAMS COUNTY

THE PEOPLE OF THE STATE
OF ILLINOIS,

)

)

, )
Plaintiff, )

)

VS. ) No. 2021-CF-396
)

DREW S. CLINTON, )
)

Defendant, )

MOTION FOR BOND REDUCTION

Now comes the Defendant, DREW S. CLINTON, by his attorneys,
Schnack Law Offices, and pursuant to lilinois Complled Statutes, 725 ILCS 5/110-6,
requests that the bond previously set be reduced and for reasons states:

1. That the Defendant is 18 years old, his birthday being May 18, 2003.

2. That the Defendant just graduated from high school

3. That the Defendant has an aunt who works in the county clerk's office,
Amy Eaton, who lives on Gayla Drive in Quincy, Adams County, lliinois who he will
reside with while this matter is pending.

4. That the Defendant has no prior criminal records

5. That it is almost impossible to defend at 18-year-old boy who is in the

Adams Couhty Jail listening to seasoned, veteran adult inmates,

6. That it is necessary that the Defendant's attorney be able to speak with

him on a regular basis in a private, face-to-face setting.
WHEREFORE, Defendant prays that his bond be reduces to an amount

he can pay, which would be in approximately the amount of $10,000.00 - $15,000.00

with 10% rule to apply.

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM




128177

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM



SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM

128177

FILED
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LORI GESCHWANDNER

CLERK OF THE CIRCUIT COURT
ADAMS COUNTY, ILLINOIS
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PEOPLE OF THE STATE OF ILLINOIS,

[Plaintiff, JU‘. 07 2021 o ﬁz» / CF’B‘?G

VS.
, | ORDER
.Df-?’,w it R, Doctuoman,, g
: Defend .
efen aﬂ“ﬂﬁm&,

PRELIMINARY HEARING / ARRAIGNMENT / PLEA ORDER

Defendant appears and with lawyer, AQS , and People
appear by z;

A. After hearing evidence and arguments, Court finds probable cause that Defendant committed felony offenses as charged.

______B. Court finds no probable cause as to all counts; cause dismissed; bond discharged.

____C. Defendant waives right to Preliminary Hearing in open court with counsel present and the Court finds said waiver to have
been made knowingly, voluntarily and freely.

____D. Defendant is advised of the charges, possible penalties, pertinent constitutional rights, and trial and sentencing “in
absentia”;(Défendant is advised of 00 extended maximum term; OUOdiscretionary or mandatory consecutive sentencing;

mandatory DOC; 0O0Omandatory Class X sentencing).

___E. Defendant pleads not guilty and demands jury trial; trial set for , ,at 9:00 AM
before Judge ; pre-trial to be held on s ,ata
time to be set by the clerk; status hearing set for at M; all motions to be filed by

) , ; discovery to be completed by , . The

Defendant must appear personally at the pre-trial and status hearing or a warrant will be issued for his/her arrest.

F. Parties.advise Judge of proposed plea negotiation, namely:

¢

Court conditionally concurs, and Defendant pleads guilty to offense of

Court finds plea to be knowingly, voluntarily and intelligently entered finds a factual basis and enters judgment on the plea. 1
Defendant advised of sentencing in absentia. Jury waiver filed. Cause set for sentencing on
, at .M. PSI Ordered.

: ion of antPeeplerCourt, cause continued to 2/252 1 , ,at
? 0 , 2 M. for é{gmdgi S /W'\; !l'—'!'lh 54\ in Court{oom Zl 5 .

______H. Other: ' I;%"«.Q MA:CHOV\

Gt Lt d_z/iqj21 LS Uhcais.)
Bond contmued@f;}dﬁt remanded to‘Sﬂe—rD\

ENTER: 7 70 2¢ , // \%/
171 | ’_//MZJUDGE o~

cc: SA ~
Def. «—
Atty (255 -
Sheriff ——
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

OF ILLINOIS, ADAMS COUNTY
PEOPLE OF THE STATE OF ILLINOIS, ; ? [TLL, & ‘
Plaintiff ) weata
vs. ; No. 2021-CF-3% ‘93%553 C ﬁW
DREW. CLINTON, )
Defendant. ;

PRE-TRIAL ORDER

As this case remains set for Pre-Trial Conference on Friday, July 30, 2021 and Jury Trial on
Monday, August 9, 2021, it is hereby Ordered as follows: C

1. Any pre-trial motions not already set for hearmg before the pre51d1ng felony judge, shall
be filed no later than close of business on Wednesday, July 28, 2021.

2, Proposed Jury Instructions, a Statement of the Case and proposed Witness Lists shall be
exchanged and provided to the Court at the Pre-Trial Conference.

Entered: July 21, 2021

[

‘Hon. Holl{/J”Henze =~ i

Copy: SAO ' '
ACS |
Def
iiereby contify that a copy horeof wan:
iiailed, postage prepaid Faxed [}

Pereo Ilydctwered ajled [
SAQ PO [-C unselﬁ

Plal?‘.tlf ’E | Dgfe&
Depffty Ciack
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IN THE CIRCUIT CO EIGHTH JUDICIAL CIRCUIT , m

WAWS CounTy

People of the State of [

{Plainti ' |“ " 3 i“ 2021
u.m : w L el 390
[Cefendani) - mﬂ‘-“’w

€0.
p E-TRIALWMCE ORDER (CRIMINAL

People appear by: M’ | i)efendant appears by: Acg]_j

Defendant: — - Appears personally — - Fails to appear

—— 1. Defendant having failed to appear, on Motion of People,
—— A) Arrest Warrant is issued, BOND SET ON THE WARRANT §
~— B) Previous Bond is forfeited '

- C) Exparte judgment is gntered, (see separate order) .
|

. |
_& 2. On_motion of ‘ —, the PRE-TRIAL CONFERENCE IS CONTINUED TO-
day of : at,_3 00 J .M. Courtroom # _,9 jn Z&)
(Defendefit is directed to appear piarsonally at the Pre-Trial or a warrant may issue) A
~ ___.3. PRE-TRIAL CONFERENCE HELD. CASE REMAINS SET FOR JURY TRIAL. wphn- fo
The parties stipulate and agree as ffollows: M %4

— A} The expected length of trial is

days; —_

—— B) Joint list of witnesses t(% be furnished to the court before jury selection;
— ©) Jury Selection Reportingis — - WAIVED ____ - REQUESTED;
— D) Twelve jurors with — | ALTERNATES;

— BE) Jury instructions to be submitted by morning of jury selection;

—— F) Special Setting: _ J Zns_bmmm , LO; W 01 ﬂ S
—— G) Pre-Trial Motions: ’ 2 ’
— 4, DEFENDANT WAIVES JURY AND CAUS* R% RRED TO IUDC% tﬁb %r

plea (or bench trial setting) on the ___ day of : at — M
in Courtroom # . CAUSE STRICKEN FROM THE JURY DOCKET D[R, O &"D)va'(

—— 5. TIME FOR ENTRY OF NEGOTIATED PLEA(S) EXTENDED TO:

|
—— 6. CAUSE CONTINUED FOR JURY TRIAL TO , , at 9:00 A M. before
Judge ;'i)r&uial to be held on

time to be set by the clerk; discovery to be.completeq by A £)
25 7. OTHER: ' M vﬂ_ D %&J/ .
ND

— - BOND CONTINUED S MANDED

mg/ibo_m/\_

|
DEFENDX&T— ;

DEFEND S ATTORNEY -
Gl
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%@' y BIRHTH JUDICIAL CIRCUIT

ILLINOIS, APv}#® COUNTY

People of the State of lllinoisA“G 02 102\

{Plaintiff}

{Defendant}

PRE-TRIAL CONFERENCE ORDER (CRIMINAL)

People appear by: ,A : M \-5\ .2 . Defendant appears by: A !“&'——\3 C. SJ\M«:QQ i I l

Defendant: - Appea(s personpily -~ - Fails to appear
Lo kst
—— 1. Defendant having failed to appear, on Motion of People,

— A) Arrest Warrant is issued, BOND SET ON THE WARRANT $
— B) Previous Bond is forfeited

—  C) Exparte judgment is entered, (see separate order)

On motion of , the PRE-TRIAL CONFERENCE IS CONTINUED TO-

day of at .M. Courtroom # .
(Defendant is directed to appear personally at the Pre-Trial or a warrant may issue)

PRE-TRIAL CONFERENCE HELD. CASE REMAINS SET FOR JURY TRIAL.
The parties stipulate and agree as follows:

— A) The expected length of trial is days;

—— B) Joint list of witnesses to be furnished to the court before jury selection;

—— C) Jury Selection Reporting is -WAIVED ____ - REQUESTED;

— D) Twelve jurors with — AL TERNATES;

—— E) Jury instructions to be sﬁbmitted by morning of jury selection;

—— F) Special Setting: g

—— G) Pre-Trial Motions: ' ' ‘ : \ %N

DEFENDANT WAIVES JURY AND CAUSE REFERRED TO JUDGE
plea (or bench trial setting) on the day of at —. M.
in Courtroom # ... CAUSE STRICKEN FROM THE JURY DOCKET.

TIME FOR ENTRY OF NEGOTIATED PLEA(S) EXTENDED TO:

CAUSE CONTINUED FOR JURY TRIAL TO W . \3 , ?’OL‘ , at 9:00 A.M. before -
r ¥
Judge W1 S ; pre-trial to be held on _Q/'/gf\‘ 3 2021 at P v

time to be set by the clerk; discovery to be completed by A\J') Lo , mu

OTHER: (\)Qm‘:)\ﬁ> N\v\\é}\‘b (dr X\ o, S\Jr\ﬁ{ \L—J\ S 5:-,,,\,\0{(’ oS

— - BOND CONTINUED 2X_ - DEFENDANT REMANDED dh WA I

E/‘ ‘ (}w‘—-\\.‘ \
ENTERED: 9,"\ - 20| (.\’\V)\V-’\ \90‘—3 = o > @r( .
cc: SAO- - et O(—& R svu.’h _b i LS’/ UOU \0’)0 7\6\ l’

DEFENDANT- —

DEFENDA’;\I\T’S AT/I'ORNEY W C\Q S o) - /W Q%/_\
/ I; - s X { 77— —

JUDGE
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0 %
"IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT !
ADAMS COUNTY ILLINOIS 5
People of the State of Illinois, 5"‘;;52"»,",";*‘ ; T ‘--,‘ _::
Plaintiff" | em <’ ; . .
Vs. Case No.loz—t (F B T L
®p—€,\a C QA A~
Defendant.

. @ Seaehsior
ORDER FOR GPS ELECTRONIGSURVEILLANCE MONITORING

RS

The Defendant having been arrested for/charged with a-domestic violence offense
-as set out in 725 ILCS 5/110-5(f), probable cause for said arrest and detention having
been found and the Court having considered apphcable statutory factors regarding ba11
IT IS HEREBY ORDERED:

1. Defendant shall, prior to release on bond posted have an Electromc
Surveillance Monitoring device (GPS) installed on his/her person through the ‘
approved Adams County Circuit Court provider CAM Systems (312-251- '

_ 7004). ,

2. Defendant shall continuously wear the GPS as a condition of bond until
further order of the Court. _

3. Defendant shall contact CAM-Systems and promptly.execute any required _
contract or written agréement w1th CAM Systems regardmg installation of the
device.

4. Defendant shall fully comply with all terms and conditions of wearing the

'GPS and instructions from CAM and/or the Probation personnel, promptly
pay all costs of the GPS and immediately notify CAM Systems of any
problems or malfunction of the GPS. -

5. Defendant shall not tamper with, obstruct damage or alter the GPS or its
equipment, - ‘ o Llg—L

6. Defendant shall stay at least 1,0)} U feet from the res1dence,6f the victim and

~ the following locations all listed belowr:

) R Munper Bhil Dinve, Qupn TS - )
\n) 3\'\\8’ VSP"-‘—M s QU\J\M\ (.vfﬁ \.4‘4/’ S\M{:Q'lt
c) (:O()b ﬂ@—r/v&.ﬂ““j’ (Q/é\m)}'L ((Du (Jgj_£$-‘—l| Ll

8. Defendant shall comply with the terms of any pending Order of Protectlon

=

. Upon request of Defendant and the Court having found the Defendant to be
indigent, the Clerk of the Court is authorized to disburse fro Defendant s cash
bond on deposit, the initial installation costs for CAM Systems for the GPS.
Defendant acknowledges that any such disbursement shall not otherwise be
refunded to Defendant or the assignee of the bond, noz‘wzthstandzng any discharge .
or release of the bond deposit.

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM
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Defendant shall comply with all standard and other conditions of

bond as lmposed by any separate

Wty A

omw_s (""‘) <

I hereby certify I have read, understand and received a copy of the this order.

Date: $‘{./\_, 2_024

Enter: | 3~ \-02 ,

Cc: - Def
SAO
PO -
Def. Atty.
ACSD/Jail

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT ADAMS COUNTY, ILLINOIS

THE PEOPLE OF THE STATE OF ILLINOIS ) ‘o :) ] 0 A g q, (d

Defendant’s date of birth:_x K / \ 6 (O-%

N o

Defendant: @f 2 ,lu O/l '«’\Hf\

APPEARANCE BOND

The person named above, as DEFENDANT, and whose signature appears below, h@@a&ﬁgi%es&@

Lrim Sax OSSedforce
AUG 03 202

. &
Bond for this offense has been set at $ 0
Therefore, in consideration of being released from custody, the DEFENDANT, AGR&

1 That hefshe is indebted to the PEOPLE OF THE STATE OF ILLINOIS in the full amount of the appearance bond
stated above,

2. That as security for the performance of this agreement, there has been deposited the following:
____10% BOND. The Defendant/ Depositor has deposited ﬂfﬁ, SQDO in cash 10% of the bond as stated above.
__RECOGNIZANCE or Individual Bond.
__ REAL ESTATE BOND, (Separate sworn statement and schedule required.)

Approved ,
3. That the DEFENDANT SHALL;

A. Personally appear to answer the charge(s) at the_ [~ aiﬁj County Courthouse, @ & MQ}’I .
Illinois, on the Z é day of__ UGy S“\/ ~ . | at_J . 00 M., Court room# ~
and appear each time as ordered by the Cout’t, until discharged.

Submit himselffherself to the orders and process of the Court.

Not violate any criminal stature of any jurisdiction.

Not leave the State of Illinois without permission of the Court.

Give written notice of any address change to the Clerk of this Court within 24 hours.
Other Conditions:

dollars.

ifewit Coors Bth Judicial Circut
B & INGIS, ADAMS CO.

™m0

@

Domestic violence Addendum on reverse page. Date: Time:

NOTICE TO PERSON PROVIDING BOND MONEY CERTIFICATE OF DEFENDANT

IF OTHER THAN THE DEFENDANT I, Defendant, do lgereby state that I know and understand the
I hereby acknowledge that I have posted bond for the defendant | | terms and conditions of this appearance bond as shown on
named above. [ further understand that if the defendant fails to | | the FRONT AND REVERSE SIDE of this appearance bond
comply with the conditions of this bond, that the Court shall enter | | form. I understand further that if at any time prior to the
an Order declaring the bond to be forfeited and used to pay costs, | | final disposition of the charge(s), I escape or am released on
attorney’s fees, fines or other purposes authorized by the Court. I| | bond and fail to appear in Court when required I thereby
further understand that, within the discretion of the Court, part of | | waive my right to confront the witness against me; the trial
all of the bond may be used to pay fines, costs, fees, and restitution | | @nd/or sentencing can proceed in my absence; I forfeit the
in this case as well as similar financial obligations incurred by the | | security posted; judgment will be entered against me for the
defendant in other cases pending against the defendant, and any | | full amount of this bond, plus costs; a warrant may be issued,
child support obligations of the defendant that are in arrears, I| | in which event additional bond may be required to be posted.
further understand that all or a portion of the bond posted may be | | I understand and accept the terms and conditions set forth

used upon order of the court to pay for any eyaluations and other | | above and on the reverse side on this appearance hond.
expenses jpcurregd by the defendant ag b cordition of bond.
P y M{ %/1 Signature of DEFENDANT_

Print Dipositork Nam

Signatu &) / ‘ PrintAddress\\(l \31% CROL( \Q “V

S~
Print Address & : City, State, Zip_ A DCh ,/\_L_ (g'). 306
City, State, Zip__{ U rnce L ﬂZBDS' :

-~ )

ASSIGNMENT OF\_le\'ID BY THE DEFENDANT. Signed and acknowledged before me and bond received

I hereby authorize the return of ghe hond herein pgsted to the g /
person shown above aﬁ i d hdve been met. | by me this 3 day of. Y gbbg// Z .

= . I ; ’ 278
Signature of DEFENDANT: T Signature of OFFICIAL, ! ﬂ/ 720

White— Court Copy L’ (SEAL)

Canary— Defendant’s Copy

Pink— Police Copy (OFFICI ALC APACITY)

Gold— Bond Assignment
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FILED

8/3/2021 3:22 PM

LORI GESCHWANDNER

CLERK OF THE CIRCUIT COURT

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIREEf> “o7N T FHROR
OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOIS,)
Plaintiff

)
)
)
vs. ) No. 2021-CF-396
)
DREW CLINTION, )

)

)

Defendant

MOTION TO PROHIBIT

Now comes the Defendant, DREW CLINTON, by his attorneys Schnack Law
Offices and moves this Honorable Court to prohibit the State’s Attorney's Office or defense
counsel from interjecting sympathy or prejudice into the case either during jury selection or at
any time and more specifically states as follows:

1. That prohibits either party from talking about the age of the alleged victim in
the above-entitled matter other than the fact that she was under 21 years of age and not
legally old enough to drink alcoholic beverages.

2 That it would be unduly prejudicial to the defendant to have her age placed in

front of the jury when the issue of her age is not relevant to any of the charges presently filed.
WHEREFORE, Defendant prays that the State be prohibited from interjecting

statements to elicit sympathy or prejudice into the case with the jury during jury selection or

any time during the trial in the above-entitled matter.
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

Defendant.

by agrtiment & A prhied

M. tewt w\uuau/qubw/fk. s s e v
ot —tb\uo &) an ot eda— o (QA\—J—AU

L) Dysdo) ure A \M@wml»ol v~ "kks\

Cd\-'(—\ *Pt\k @ﬂ,{\é\\fj D\t‘—\ ‘Y‘k‘\f\'—‘\ YWeA Lo~ )‘\»—d‘\/j
A W\.LJ(P}/L) Mfd/—
= \“*jc.r—cl\ﬁ‘) 0)A
Do\ o 3 M lort |

8\-—\)\1* A Gy E &S

: S ;c tcoy ceriily ity L.tac.,'))..,;‘c:qu [1
Pin lﬂd posicge pr,éag&%ﬂ
livere
D/bb ;:rgor%ydc O Cdunsel M
| hf

®ﬁ4\-_f‘_ - S__ _C¢ \Q"‘_{:_M_—_\_ —r“—CerIﬂtPE&,%E\J'I C(!')I f@.mwt QORDER [

Claintid [T Defandant
s M leted —%r‘oﬁ"
— pate DeRhiy »
Pt K 1
‘ JupGE
REPORTER: - R CLERK: -
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
ADAMS COUNTY, ILLINOIS

PECPLE OF THE STATE OF ILLINOIS, )
)
Plaintiff, )
: )
V. ) NO. 2021 CF 396
)
DREW S. CLINTON, ) ,
) F NLE
Defendant. ) )
AUG 09 2021

?Zli?}’cuéigu%'t céith gih W cia‘1 'gi rewit

ILLINGIS, ADAMS CO.

PEOPLE’S DISCOVERY RESPONSE
CERTIFICATE OF COMPLIANCE

COMES NOW Anita M. Rodriguez, Assistant State’s Attorney, in and for Adams
County, Illinois, and responds to the Defendant’s Discovery Motion, which is deemed to be filed
by administrative order, and certifies that she has complied with discovery as follows:

1. The following persons may be called as witnesses at the trial of this case:
a. CJV.
b. Jessica Hollensteiner, Quincy Police Depariment
c. Thomas Culp, 93 Ridgewood Drive, Quincy, Illinois
d. Ratayia Bias
e. Cami Bross
f. Kristopher Billingsley, Quincy Police Department
g. J.D. Summers, Quincy Police Department
h. Scott Vaughan, 2641 Manor Hill Drive, Quincy, IL 62301
i. Rachel Vaughan, 2641 Manor Hill Drive, Quincy, IL 62301
j. Shaylon Sargent, 2028 Spruce St., Quincy, Il 62301
k. lan Frese, 803 Eagle Trace, Quincy, IL. 62305
. Kenneth Culp, 930 Ridgewood Dr, Quincy, IL. 62301
m. Tamra Culp, 930 Ridgewood Dr., Quincy, IL 62301
n. Hayden Merreighn, 1418 S. 34" St., Quincy, IL 62301
o. E. O’Brien, RN, Blessing Hospital
p- Dr. Melaina Chandou, Blessing Hospital
g. Brandy Tallman, RN, Blessing Hospital

r. Jessica Bolton, Child Advocacy Center, 1420 Harrison, Quincy, Illinois

s. Andrew Clinton

t. Dareea Patrick Paiva, ISP laboratory (address on report)

u. Svetlana Gershburg, ISP laboratory (address on report)

v. Dana Pitchford, ISP laboratory

w. Any expert witness from ISP laboratory performing additional DNA testing, if

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM
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any. Name(s) will be provided as soon as known.

2. All police reports and investigative reports of other agencies have previously been
provided. The People will continue to provide reports if they become available.

3. The following items of physical evidence may be used at the trial of this cause:
The sexual assault evidence collection kit, QPD #004
Defendant’s statement of rights form, 5/31/2021, 1541 hours
DVD of recorded interview of the defendant, QPD #020 (the actual interview
portion begins at approximately 15:39 hours)
Clothing worn by C.J.V. during the assault, QPD evidence #001
Green blanket, QPD evidence #002
Green pillow case, QPD evidence #003
Urine specimen from C.J.V. collected at Blessing, QPD evidence #005
Defendant’s buccal swab, QPD evidence #006
Buccal swabs from defendant’s fingers, QPD evidence #009 - #016
Defendant’s clothing including grey shorts, QPD #017, red shirt, QPD #018
and underwear, QPD #019
Body cam footage from J.D.Summers has been requested and will be provided
as soon as it is available — including statements taken from C.J.V., Scott
Vaughan, Shaylon Sargent and Ian Frese, if any.
Consent to search form (930 Ridgewood Dr.) signed by Kenneth Culp
. CAC recorded interview of C.V., 6-2-2021 by Jessica Bolton
Digital medical records of C.V., pages 1 —35.
DVD of jail calls involving the defendant as more fully-described in
Supplemental Report #4 of CFN 2021-11602
DVD of photographs of 930 Ridgewood.
Grand Jury Transcript, 6-10-21
ISP laboratory report #1 dated 7-6-2021 by Dareea Patrick Paiva
ISP laboratory report #2 dated 7-9-2021 by Svetlana Gershburg
ISP laboratory report #3 dated 7-14-2021 by Dana Pitchford
ISP laboratory report #4 dated 7-19-2021 by Svetlana Gershburg
Please note: Supreme Court Rule 417 materials from the Illinois State Police
Laboratory will be made available upon specific request from defense counsel
and a court order will need to be obtained.
w. A current C.V. of experts Svetlana Garshburg, Dana Pitchford and Dareea
Paiva will be obtained and provided, if requested.
Xx. Additional DNA testing on any items listed above may be requested and
performed and any additional results, if any, will be provided as soon as
received.

o op

FoOTr e e o

-

<g st @enamD

4. There is no information as requested in paragraphs 8, 11, 13 and 14.

5. A record check will be conducted in Adams County for prior convictions of the listed
witnesses which can be used for impeachment. Findings will be provided.
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6. The following reports of expert witnesses have been provided: reports as stated above

7. If the Defendant chooses to testify at trial, the People will seek to impeach the
Defendant with the following prior convictions: None known

Specific disclosure is requested of the Defendant of any prior convictions which
could be used for impeachment of the Defendant which are not listed here from

any jurisdiction.

WHEREFORE, the undersigned certifies that she has fully responded to Defendant’s
Discovery Motion and has fully complied with the discovery laws of this State. As additional
information becomes available, it will be provided to defense counsel in a timely manner.

DATED: August 9, 2021

GARY L. FARHA

Adams County State's Attorney
521 Vermont

Quincy, IL 62301

(217) 277-2225

%§‘/\
®
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PEOPLE OF THE STATE OF ILLINOIS,

odriguez
Assistant State’s Attorney

PROOF OF SERVICE
THE UNDERSIGNED CERTIFIES THAT A COPY OF THE FOREGOING
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IN THE CIRCUIT COURT !! , ‘
EIGHTH JUDICIAL CIRCUIT F

ADAMS COUNTY, ILLINOIS
AUG 12 2021
PEOPLE OF THE STATE OF ILLINOIS )
) L]
vs. ) No.202I CF 396 b@‘;‘ﬁw
) RLPEORS, ADAMES GO,
DREW S. CLINTON, ) -
- )
Defendant. )

PEOPLE’S FIRST MOTION IN LIMINE

NOW COME THE PEOPLE OF THE STATE OF ILLINOIS, by their attorney,
Gary Farha, State’s Attorney of Adams County, Illinois, by Assistant State’s Attorney
Anita Rodriguez, B.I;d moves this Honorable Court to prohibit and bar defense counsel or
the Defendant or any witness from alluding to, referring to or in any manner bringing
before the jury, whether as a panel or jury selected to try this case, any of the following
matters:

1. Any plea negotiations between the People of the State of illinois and the

Defendant.

2. The punishment that the Defendant may receive in the even-t of conviction.

3. That the Defendant, if convicted, will always have a fecord as a convicted
felon, including no statement or suggestion that the defendant has no prior criminal
record.

4. Suggestions that the decision as to whether the defendant will testify is made
by the defendant’s attorney.

5. Evidence from any witness, including calling said witness to the witness stand

who has not been previously provided in discovery and listed as a witness by the defense.
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6. Character evidence from any witness not specifically limited to opinion and
reputation evidence of character for truth and veracity, and specifically prec'lu”ding
testimony concerning specific instances of conduct unless the Court finds that the specific
acts of conduct of the defendant or the victim are regardilng a “pertinent trait of
character.” Ill. R. Evid. 404.

7. Any act of misconduct on the part of any witness for the People of the State of
Illinois, not amounting to a final conviction for a felony or a misdemeanor involving
moral turpitude.

8. Any evidence concerning the reputation, or the person’s opinion, of any
witness for the People of the State of Illinois for truth and veracity, until such time as the
People have had the opportunity to test the qualifications of the person offering such
evidence outside of the presence of the jury

9. Any evidence that would be in violation of the Court's rulings on any pretrial
motions, whether those motions were filed by the People or‘by the defense.

10. Use in evidence or for impeachment of any witness, any books, papers,
documents, photographs, or tangible objects not previously provided in discovery, as of
this date, or immediately after a hearing on this motion, as provided in S. Ct. Rule |
413(d)(i1).

11. Any matter or allegation of fact of impeachment which the defense cannot
perfect. People vs. Lewis, 2017 IL App (4"*) 150124, 37; People vs.Williams, 204 Ill. 2d
191, 208.

12. Any definition or suggestion of how the jury should define or not define

reasonable doubt. See People vs. Speight, 153 111.2d 365, 374 (1992) (“The law in Illinois
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is clear that neither court nor counsel should attempt to define the reasonable doubt
standard for the jury”); People vs. Malone, 126 111.App.2d 265 (1st Dist. 1970) (holding
that since the court is prohibited from defining reasonable doubt, it is within the trial
court’s discretion to deny defense counsel an opportunity to comment on the meaning of
reasonable doubt).

The above matters should not be mentioned unless and until the Defendant’s
attorney first approaches the bench and makes known to the Court and the attorney for
the People of the State of Illinois, outside the presence and hearing of the jury, that said
attorney intends to offer such proof, thus permitting the jury to be retired and the
evidence and objections heard, and the Court to rule on the admissibility of such
evidence, before it is placed before the jury, thus preventing prejudicial error no
subsequent instruction could cure.

WHEREFORE, the People pray that this motion, in all things as requested, be
granted.

Dated: August 12,2021

Respectfully submitted,
PEOPIE OF THE ST TE QF ILLINOIS

By:
Assistant State’s Attorney
GARY L. FARHA
Adams County State's Attorney
521 Vermont Street : .
Quincy, IL 62301 PROO
(217) 277-2225 7 THE UNDERSIGNEG T R .,FnF qfl,:; SrEch,:E
" INSTRUMENTS waS s e ;,M ‘*COP‘ OF THE FOREGOING
OF ALL DEF: Niincs poe '-_' {rt =it AT7ORNEYS
%" SAME 1IN AN tive S - - .‘” il BY_ENCLOSING THE
¢ POSTAGE FULLY pfroa v_) A ';--Dl i :)J h - T TORNEYS WITH
N A US, POST OFFICE Mai i v e (oD ENVELOPE
DAY OF A \uat;f(w iLLINOIS, ON THF

NS N W
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT n&@
ADAMS COUNTY, ILLINOIS

THE PEOPLE OF THE STATE OF ILLINOIS ) AUG 13 2021
) .
Plaintiff, )
Vs. ) No 2021 CF 396 o @, Buchuomdnad
, ) mo-uauulﬂ
DREW 8. CLINTON, ) LLORS.
)
Defendant. )

PECPLE'S SECOND MOTION IN LIMINE
(pursuant to 725 ILCS 5/115-7, rape shield)

COMES NOW Anita M. Rodriguez, Assistant State's Attorney, in and for Adams
County, Illinois, and moves the Court, pursuant to 725 ILCS 5/115-7, to prohibit the introduction
of certain evidence at trial, as follows:

1. The defendant is charged with Criminal Sexual Assault, 3 counts to C.J.V.

2. That pursuant to statute, the defense should be prohibited, in advance of trial, from implying
in questions asked of witnesses or from eliciting testimony from C.J.V. or from any other
witness, that C.J.V. engaged in sexual activity with any individual, other than the defendant,
either before or after the time of the charged crimes nor should there be evidence permitted of
reputation evidence.

3. That in the event the defendant intends to offer evidence of prior sexual activity between
himself and C.J.V., he should be required to present an offer of proof at an in camera hearing
prior to trial, as required by 725 ILCS 5/115-7b.

4. That there is no constitutional reason why such evidence should be permitted.

WHEREFORE, the People pray that the victim in this case be afforded the protections of
the rape shield statute, 725 ILCS 5/115-7, as stated above.

PEOPLE ok (\IN’KFI LINOIS

By "Anita’ M\Rodrlg ez
Assistant State’s Attorney

Dated: August 12, 2021

GARY L. FARHA

Adams County State’s Attorney PROOF OF
521 Vermont Street THE UNDERSIGNE) "7 S*E?XLSCE)F—/

. o INSTRUMENTS Wias /71 i - e ayaeer HE FOREGOING :
Quincy, Illinois 62301 \\f\ OF ALL DEFEND . oo T OlRNEYS OF RECORD
(217) 277-2225 %J\ SAME IN AN | g 7Y ENCLOSING. THE

, POSTAGE FULf5 . - s WTH
iN A us. POST \)l ot b ';; ‘\ "’;\;OIS OSLOPE
_\.:}_DAYC\\ IE/{

N N\\H\k\\a/
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

ADAMS COUNTY, ILLINOIS En&@ E

THE PEOPLE OF THE STATE OF ILLINOIS )
)
Plaintiff, ) AUG 12 202
) No 2021 CF 396
)
) S R, Duthoedrd
) Mﬂim.ﬂ“
ILLINOSS, ADAMS GO

Vs.

DREW S. CLINTON,
Defendant. )

PEOPLE’S THIRD MOTION IN LIMINE
(11l. R. Evid. 803 excited utterance)

COMES NOW Anita M. Rodriguez, Assistant State's Attorney, in and for Adams
County, Illinois, and moves the Court, pursuant to Ill. R. Evid. 803, to permit into evidence at the
trial of this cause certain evidence as an exception to the hearsay rule, as follows:

1. The defendant is charged with Criminal Sexual Assault, 3 counts to C.J.V., from the late
night of May 30, 2021 into the early morning hours of May 31, 2021.

2. That the People’s evidence will be that C.J.V. was sleeping when the sexual assault
began and that it continued for a few minutes after C.J.V. woke up and after she told the
defendant to stop. That immediately after the defendant stopped sexually assaulting
C.J.V., she walked into an adjacent room and told Thomas Culp that the defendant had
raped her. C.J.V. was crying as she woke up Thomas Culp and made the report to him.
Two other persons in the room, Ratayia Bias and Cami Bross, may have heard what
C.J.V. reported. Further information regarding what Ratayia Bias and Cami Bross heard
will be provided as soon as it is obtained.

3. That C.J.V. contacted her friend, Shaylon Sargent and told her what had happened to her
and asked her to pick her up from the location where she was assaulted. Ian Frese was
present in the car when C.J.V. was picked up and transported. Shaylon Sargent and Ian
Frese could testify to what C.J.V. reported to each of them regarding the sexual assault
within a very short time after the sexual assault. Further information regarding what was
reported to them is being obtained and will be provided prior to a hearing on this motion.

4. TI1. R. Evid. 803 provides: “The following are not excluded by the hearsay rule, even
though the declarant is available as a witness: (2) Excited Utterance. A statement
relating to a startling event or condition made while the declarant was under the stress
of excitement caused by the event or condition.” Likewise, evidence is admissible
under this hearsay exception even if the declarant is unavailable. People v. White, 198
Il App. 3d 641 ar 658.

5. The excited utterance hearsay exception, also known as the spontaneous declaration
hearsay exception, has long been recognized in Illinois common law. There are three
requirements for a hearsay statement to be admissible under the excited
utterance/spontaneous declaration exception, (1) there must be an occurrence
sufficiently startling to produce a spontaneous and unreflecting statement, (2) there
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must be an absence of time for the declarant to fabricate the statement, and (3) the
statement must relate to the circumstances of the occurrence. People v. Williams, 193
Il 2d 306 at 352, 739 N.E. 455, 250 Ill. Dec. 692 (2000); People v. White, 198 lil.
App. 3d 641, 555 N.E. 2d 1241, 144 Il Dec. 722 (1990). White cites a 1961 Illinois
Supreme Court, People v. Poland, 22 Ill. 2d 175, 174 N.E. 2d 804, where the court,
citing 6 Wigmore, Evidence, 3d ed., sec. 1747, recognized that this hearsay exception
has been characterized as both the “spontaneous declaration™ hearsay exception as
well as the “excited utterance” hearsay exception. White, 198 Ill. App. 3d at 648.

6. In People v. Williams, supra, the Court discussed many of the factors to consider:

“In addition, the fact that a declarant’s statement is made at the first opportunity
to speak supports a finding of spontaneity (citation omitted) but a declarant may
make a spontaneous declaration to a person even after having spoken previously
to another (People v. House, 141 111. 2d at 386, 152 Ill. Dec. 572, 566 N.E. 2d
259). ...the fact that a statement was made in response to a question does not
necessarily destroy spontaneity (further citations omitted). No one factor is
dispositive. Georgakapoulos, 303 1ll. App. 3d at 1012, 237 I11. Dec. 156, 708 N.E.
2d 1196. The time factor has been described as an ‘elusive’ factor, ‘whose
significance will vary with the facts of each case.” House, 141 1l1. 2d at 382, 152
1ll. Dec. 572, 566 N.E. 2d 259. Indeed, the period of time that may pass without
affecting the admissibility of a statement under the spontaneous declaration
exception varies greatly. See, e.g., People v. Gacho, 122 111 2d 221, 119 11l Dec.
287, 522 N.E. 2d 1146 (1988) (statement made 6 Y2 hours after the occurrence
was admissible). People v. Newell, 135 11l. App. 3d 417, 90 I11. Dec. 327, 481
N.E. 2d 1238 (1985) (statement made 20 minutes after the occurrence was
properly excluded). The critical inquiry is ‘whether the statement was made
while the excitement of the event predominated.’ (further citation omitted)
quoting M.Graham, Cleary & Grahams Handbook of Illinois Evidence 9803.3, at
627 (5™ Ed. 1990)” Williams, 193 111. 2d 306 at 353.

7. In House, supra, the Court stated “We reject out of hand any contention that a declarant
cannot make a spontaneous declaration to a person after having spoken previously to
another...No such per se rule exists.... The fact that the declarant may have previously
spoken to another is merely a factor to consider in determining admissibility.” House,
141 I11. 2d 323 at 386.

8. The statement made by C.J.V. to Thomas Culp, and to Ratayia Bia and Cami Bross, if
they were awake when the statement was made, is clearly an excited utterance and
should be admissible into evidence at trial as a hearsay exception.

9. Further information is being obtained as to the statements made to Shaylon Sargent
and/or lan Frese. The People are calling to the attention of the defense, at this time,
that the People may request that those statements be admitted into evidence as an
exception to the hearsay rule as excited utterance after further information is obtained.

WHEREFORE, the People pray for an order allowing into evidence at the trial of this
cause, the testimony, as stated above, under the excited utterance exception to the hearsay rule as
permitted by IIL. R. Evid. 803 and as permitted by Illinois case law.

Dated: August 13,2021
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PEOPLE OF\&T%WEF LINOIS

“ V'V By: Anita M\R‘odrl
Assistant State’s Atto y

GARY L. FARHA

Adams County State’s Attorney
521 Vermont Street

Quincy, Illinois 62301

(217) 277-2225

PROOF OF SERVICE
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
ADAMS COUNTY, ILLINOIS

THE PEOPLE OF THE STATE OF ILLINOIS )

Plaintiff, )
Vs. ) No 2021 CF 396
) AUG 13
DREW S. CLINTON, )
Defendant.)) %ﬁ @ , i
b

PEOPLE'S FOURTH MOTION IN LIMINE
(Facebook Messenger conversations)

COMES NOW Anita M. Redriguez, Assistant State's Attorney, in and for Adams
County, Illinois, and moves the Court to prohibit the defendant from introducing certain
evidence at trial, as follows:

1. On July 21, 2021, the defendant filed a Witness Disclosure naming two individuals,
Hayden Merreighn and Destiny Raths as potential trial witnesses. The disclosure also _
had attached 32 pages of written conversations that appear to be from Facebook
Messenger. Those messages were impounded in the court file by order dated August 4,
2021, pending pretrial motion rulings.

2. The impounded messages purport to be conversations between various individuals in

which the named victim, C.J.V. is mentioned and there is discussion between the

message participants as to what did or did not happen on the date of the charged offense.

All of the messages are impermissible hearsay and do not fall within a hearsay exception.

4. That potential witnesses, Hayden Merreighn and Destiny Raths, as well as any other
persons mentioned in the messages, should not be permitted to testify to their out- of-court
conversations with individuals, not C.J.V. or the defendant, whether verbal conversations
or the stated written conversations.

WHEREFORE, the People pray that the defendant be prohibited, in advance of trial, from

presenting the Facebook Messenger conversations as stated above.

L

Dated: August 13, 2021
PEOPLE OR THE S OF ILLINOIS

' By: Anita M Rbdrifuez
Assistant State’s Attorney
GARY L. FARHA

Adams County State’s Attorney HOOF ;
el e
521 Vermont Street gﬁ.:aiﬁﬁ_@fm FZSTER%?E T e e
Quincy, Illinots 62301 0F ALL DEFrs, e = :- prevy UT?;I:\J ;HE‘S?:HEGQ s L
s . o ..4.
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRC
ADAMS COUNTY, ILLINOIS n @

PEOPLE OF THE STATE OF ILLINOIS,

)
_ )

Plaintiff, ) AUG 13 2021
)

v- ) NO. 2021CF 396 wp). @ gt vt '

) m@u-uui

DREW S. CLINTON, ) Oud
)
Defendants )

PEOPLE'S MOTION TO EXCLUDE
(Pursuant to 725 ILCS 5/115-11)

COMES NOW Anita M. Rodriguez, Assistant State’s Attorney, in and for Adams
County, Illinois, and moves to exclude certain persons from the trial of this cause, pursuant to
725 ILCS 5/115-11, as follows:

1. The defendant is charged with Criminal Sexual Assault, 3 counts, to C.J.V.

2. That CJ.V. is a minor under the age of 18 years,

3. That the People request that, while the victim is testifying, all persons, who in the opinion of
the court, do not have a direct interest in the case, except the media, be excluded.

4. That the defendant will not be prejudiced by the court affording the victim the protection
afforded by 725 ILCS 5/115-11,

WHEREFORE, the undersigned prays that the People's Motion to Exclude be heard prior
to the commencement of trial and that the requested relief be granted.

DATED: August 12, 2021
PEOPLE O FWFKLINOIS
By:

Amta‘l\h \Rodrlgue\z‘ A
Assistant State’s Attorney

GARY L. FARHA
Adams County State's Attorney

521 Vermont \ PROOF OF SERVICE
Quincy, IL 62301 THE UNDERSIGNED CERIIFIES THATA COPY Jo:nn?é FOREGOING
(217) 277-2225 INSTRUMENTS WS- SERVZL UROMTHE. ALTOANEYS OF RECORD .. .
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

ADAMS COUNTY, ILLINOIS &

THE PEOPLE OF THE STATE OF ILLINOIS ) Fn @

) ~ .
] Plaintiff, ) “ 5

Vs, ) No2021 CF 39 AUG 1 6 2021
)

DREW S. CLINTON, ) b&u @ Mm
) G Gt o 0 Jak Ot

Defendant. ) LLINQIS, ADAMS CO.

RESPONSE TO MOTION FOR BILL OF PARTICULARS

COMES NOW Anita M. Rodriguez, Assistant State's Attorney, in and for Adams
County, lllinois, and responds to the defendant’s Motion for Bill of Particulars, as follows:
1. Date of offense — May 30, 2021 to May 31, 2021
2. Place of occurrence — 930 Ridgewood Drive, Quincy, Adams County, [llinois
3. Time of occurrence — from the late night of May 30, 2021 to early morning hours of May
31, 2021. At this time, the People are unable to provide a more specific time. If .
additional information is obtained as to the time, it will be provided.

PEOPLY, OF THEW ILLINOIS
\l

By: AnitaM. Rbdrignez
Ei"i

Assistant State’s Attorhe

Dated: August 16, 2021

GARY L. FARHA

Adams County State’s Attorney
521 Vermont Street

Quincy, Illinois 62301

(217) 277-2225

PROOF OF SERVICE
THE UNDERSIGN

. INSTRUMENTS WAS SERVED,OPCH THE ATTORNEYS”OF 'RECORD
%L\H\A OF ALL DEFEMDANTS IN JME ABOVE CAUSE BY.ENCLOSING THE
e
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\“é
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRFH&E'

ADAMS COUNTY, ILLINOIS
THE PEOPLE OF THE STATE OF ILLINOIS ) MG 1 6 2L
] )
Plaintiff, )
Vs. ) No 2021 CF 396 b&u ®. W
) S o', ADAMS CO-
DREW S. CLINTON, )
)
Defendant. )

SUPPLEMENTAL DISCOVERY RESPONSE

COMES NOW Anita M. Rodriguez, Assistant State’s Attorney, in and for Adams
County, Illinois, and supplements the People’s Discovery Response which was previously filed,
as follows:

1. The following additional witnesses may be used at trial:

a. Jan Achelpohl, Quincy Police Department
b. Emily Pezzella, Quincy Police Department

2. In the People’s Discovery Response, the People put defendant on notice, in
paragraphs 1w and 3x that additional lab testing may be requested. The People have
requested of the Illinois State Police Laboratory that the black panties in QPD
evidence #001 and the multicolored underwear contained in QPD evidence #019 be
tested. Those items will be transported to the ISP laboratory by Emily Pezzella on
Tuesday, August 17, 2021. It is believed that the items will be tested by Forensic
Scientist Svetlana Gershburg. If another forensic scientist does the testing, the name
will be provided. Additional lab reports will be provided as soon as they are
received.

Additional information will continue to be provided as it becomes available.

Dated: August 16, 2021
PEOPLE OF THE STATE OF ILLINOIS

TN By: Ariita\ML R\édri@.\ez
Assistant State’s Attorney

GARY L. FARHA
Adams County State’s Attorney

PROOF OF SE
521 Vermont Street THE UNDERSIGNED CEATIFTG A ui?;gl:?g,: THE FOREGOING
Quincy, Illinois 62301 - : i‘-'. it 3 ."—- I""P'\jEYS RECORD
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIR(L{EH &
ADAMS COUNTY, ILLINOIS .

Alg
THE PEOPLE OF THE STATE OF ILLINOIS ) éﬂ : 'é 2021
rk

) G
P I'N S S S
Plaintiff, ) ADQMS e

Vs. No 2021 CF 396

)
)
DREW S. CLINTON, )
)
Defendant. )
AMENDED SUPPLEMENTAL DISCOVERY RESPONSE

COMES NOW Anita M. Rodriguez, Assistant State’s Attorney, in and for Adams
County, Illinois, and supplements the People’s Discovery Response which was previously filed,
as follows:

1. The following additional witnesses may be used at trial:

a. Jan Achelpohl, Quincy Police Department

b. Emily Pezzella, Quincy Police Department

c. Brian Curran, jail administrator, foundation for jail calls
d. SueHester, jail administrator, foundation for jail calls

2. In the People’s Discovery Response, the People put defendant on notice, in
paragraphs 1w and 3x that additional lab testing may be requested. The People have
requested of the Illinois State Police Laboratory that the black panties in QPD
evidence #001 and the multicolored underwear contained in QPD evidence #019 be
tested. Those items will be transported to the ISP-laboratory by Emily Pezzella on
Tuesday, August 17, 2021. It is believed that the items will be tested by Forensic
Scientist Svetlana Gershburg. If another forensic scientist does the testing, the name
will be provided. Additional lab reports will be prov1ded as'soon as they are
received.

Additional information will continue to be provided as.it becomes available.

Dated: August 16, 2021
PEOPLE Of THE SWF LINOIS

\ By: Anita M\Rodng 7
Assistant State’s, Attomey

GARY L. FARHA . ' ‘

Adams County State’s Attorney PROOF OF g oy
SE lki“‘r"”'-‘:.:-*
521 Vermont Street THE UNDERSIGNED TF, RTIFTES, THATR ggieE R
5 . . INSTRUMENTS was . T OFTHE FOREG ING *
Quincy, Iilinois 62301 OF ALL D e "y
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

ADAMS COUNTY, ILLINOIS H L @ .
THE PEOPLE OF THE STATE OF ILLINOIS ) F .

)
Plaintiff, ) AUG 17 701
Vs. ) No. 21 CF 396
) .
DREW S. CLINTON, ) b@hu@u
) RLNGES, Agay ot
Defendant. ) o«

MOTION TO CONTINUE JURY TRIAL
COMES NOW Anita M. Rodriguez, Assistant State’s Attorney, in and for Adams
County, Tllinois and moves to continue the jury trial in this case, as follows:

1. This cause is set on the September 13-24, 2021 jury trial docket. The defendant is
charged with Criminal Sexual Assault, 3 counts.

2. The defendant was lodged in jail on May 31, 2021. He filed a speedy trlal demand on
6-28-21 while he remained lodged in jail.

3. On 8-3-21, the defendant posted a cash bond. Since release on bond, the defendant
has not filed another speedy trial demand.

4. Ontoday’s date, August 17, 2021, two additicnal items of evidence are being
submitted to the Illinois State Police Laboratory for testing. It is unknown how long
the additional testing will take.

WHEREFORE, the undersigned prays for a continuance of the jury trial initially to the

October 12 — 22,2021 jury trial docket. If this motion to continue jury trial is not

allowed, then the People would request leave of Court to provide discovery beyond the

discovery deadline for the September jury trial docket.

Dated: August 17,2021
PEOPLR OF THE SW I&INOIS
\ Y

By: Anita Mﬁ{odnguez
Assistant State’s Attorney

GARY L. FARHA
Adams County State’s Attorney
521 Vermont Street
Quincy, llinois 62301
(217) 277-2225

PROOF OF SERVICE
]\ THE UNDERSIGNED,CERTIFIESTRAT A COPY OF THE FOREGOING
\\ > SERVEIUPON THE ATTORNEYS OF RECORD
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¢
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People of the State of lllinois  AUG G18 2021

o | CF24

(Defendant)
PRE-TRIAL CONFERENCE ORDER (CRIMINAL

People appear by: A_//) ; Y{a«/adi’ }ﬁ/(,{ € Z-Defendant appears by: Q)ﬂ xéw SYJ’)W/C

Defendant > - Appears personally v - Fails to appear

1.. Defendant having failed to appear, on Motion of People,
A) Arrest Warrant is issued, BOND SET ON THE WARRANT §
B) Previous Bond is forfeited

C) Exparte judgment is entered, (see separate order) o
> CA\UT
* 2. Onmotion of , the PRE-FRIAE-CONFERENCE IS CONTINUED TO -
7/"2 day of Au)%-\ at D ¢ U: . M. Courtroom # @ Q_ _b/ )’\o—ﬂ \

(Defendant is directed to appear personally at the Pre-Trial or a warrant may issue) .y O _’)\97\1‘\;

3. PRE-TRIAL CONFERENCE HELD. CASE REMAINS SET FOR JURY TRIAL. {\(\ c)‘:\ -
The parties stipulate and agree as follows: S
_____A) The expected length of trial is____ days; (- X A
____ B) Joint list of witnesses to be furnished to the court before jury selection;
C) Jury Selection Reportingis - WAIVED __ - REQUESTED;
____ D) Twelve jurors with ____ ALTERNATES;
_____E) Jury instructions to be submitted by mornmg of jury selection;
_____F) Special Setting;
____G) Pre-Trial Motions:
4. DEFENDANT WAIVES JURY AND CAUSE REFERRED TO JUDGE for’
plea (or bench trial setting) onthe ____ day of ‘ at M.
in Courtroom # . CAUSE STRICKEN FROM THE JURY DOCKET.
5. TIME FOR ENTRY OF NEGOTIATED PLEA(S) EXTENDED TO:
6. CAUSE CONTINUED FOR JURY TRIAL TO . __,at9:00 AM. before
Judge ; pre-trial to be held on R ,ata

time td be set by the clerk; discovery to be completed by ,

7. OTHER: .
:Z - BOND CONTINUED - DEFENDANT REMANDED
ENTERED: __ ? / g 22 l
cc: SAO -

DEFENDANT-~ 05 —
DEFENDANT’S ATTORNEY

/\/ JUDGE
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IN THE CIRCUIT COUB éf %Eﬂ,}ﬂHTH JUDICIAL CIRCUIT
OF ILL S, ADAMS COUNTY

uuwnm@g
Plainti] CLINGIS, ADAMS GO,

* No. Z_\ C\:’;Q‘(”

[Defendant)

PRE-TRIAL CONFERENCE ORDER (CRIMINAL)

People appear by: A “—lf/f\f \ Q Vbl— Defendant appears by: A‘\(}r\"l C 9 U\'\"\"‘Jr\ i [ i

Defendant: _L Appears personally — - Fails to appear

People of the State of lllinois

—— L. Defendant having failed to appear, on Motion of People,
—— A) Arrest Warrant is issued, BOND SET ON THE WARRANT $
— B) Previous Bond is forfeited

—.C) Exparte judgment is entered, (see separate order)

g,k-,o_\u_’; J O~ hw
On motion of , the PRE-FRIAICONFERENCE |S CONTINUED TO-

iSday of Cept A _Ci\_'JZD_ A M. Courtroom # _\_

. ¥ . .
(Defendant is directed to appear personally at-the-Pre=Frial or a warrant may issue)

PRE-TRIAL CONFERENCE HELD. CASE REMAINS SET FOR JURY TRIAL.
The parties stipulate and agree as follows:

—— A) The expected length of trial is days;

——— B) Joint list of witnesses to be furnished to the court before jury selection;
— C) Jury Selection Reporting is -WAIVED . - REQUESTED;
—— D) Twelve jurors with — AT TERNATES;

—— E) Jury instructions to be submitted by morning of jury selection; ] f;

—— F) Special Setting: \ {-\(\,,\ W\A\"\5 \J\\\ ))"v

_2<G) Pre-Trial Motions: P( \V{% G L] o\ 230 dﬁ AN
—— 4. DEFENDANT WAIVES JURY AND CAUSE REFERRED TO JUlgGE

plea (or bench trial setting) on the day of at —. M.
in Courtroom # — . CAUSE STRICKEN FROM THE JURY DOCKET.

__ s 6ME FOR ENTlg__o EGRTIATED PLIjEA(S) EXTENDED TO:
>‘ 6.

CAUSE C NTINUED FOR JURY TRIAL TO G) U\ | : ZLZJ at9: 00 A.M. before
Judge N"‘ , ; pre-trial to be held on O ct : \
time to be set by the clerk; discovery to be completed by i > , 10

OTHER: N\@"\.\N my MJF&J} [ g,z/@-\.‘ Lo, 02|

é - BOND CONTINUED — - DEFENDANT REMANDED ! () \
W GPS

v Un \{\J\«"\'\G‘ﬁ$ (9\@’\ Y
T A N A\ et g&b\‘v@, N6

DEFENDANT- < %}g = 0\ ) /\) y
ﬁgm S ATTORNEY /71@(@ \v\ J w—‘B\’\ U : /%71- M/

JUDGE
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FILED

9/1/2021 11:10 AM

LORI GESCHWANDNER

CLERK OF THE CIRCUIT COURT
ADAMS COUNTY, ILLINOIS

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOIS,

Plaintiff,
NO. 2021-CF-396

)

)

)

)

v. )
)

DREW CLINTON, )
)

)

Defendant.

DEFENDANT'S DISCOVERY RESPONSE

CERTIFICATE OF COMPLIANCE

COMES NOW Andrew C. Schnack, lll, Attorney for the Defendant, in and for
Adams County, lllinois, and responds to the Plaintiff's Discovery Motion, which is deemed
to be filed by administrative order, and certifies that he has complied with discovery as

follows:

1. The following persons may be called as witnesses at the trial of this case:
a. Jessica Hollensteiner, Quincy Police Department
b. Thomas Culp, 930 Ridgewood Drive, Quincy, lllinois
c. Kristopher Billingsley, Quincy Police Department
d. J.D. Summers, Quincy Police Department
e. Scott Vaughan, 2641 Manor Hill Drive, Quincy, lilinois
f. Rachel Vaughan, 2641 Manor Hill Drive, Quincy, Illinois

g. Hayden Merreighn, 1418 S. 34t St., Quincy, lllinois
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOIS, )
Plaintiff, §
' ; NO.2021-CF-396
DREW CLINTON, ;
Defendant. ;
SUBPOENA

TO: Svetlana Gersburg
Springfield Forensic Science Laboratory
825 N. Rutledge, SCLF 4% Fioor
Springfieid, IL 62702-9611

YOU ARE COMMANDED to appear and testify before the Honorable Hofly Henze in Courtroom of
the Adams County Courthouse in Quincy, Adams County, lllinois, on October 12t", 2021 at 9:00a.m.

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA WILL SUBJECT YOU TO
PUNISHMENT FOR CONTEMPT OF THIS COURT.

9/1/2021

Name: Casey J. Schnack Witness, , 2021
Attorney for:  Respondent
Address; 510 Vermont Street
City: Quincy, lilinois 62301 Clerk of Court
Telephone: 217/224-4000 {Seal of Court)
Facsimile: 217/224-8565

Deputy

I have served the within Writ, by reading the same fo the within named

This day of , 2021,

Sheriff, A.C. Hl. Deputy

SHERIFF FEES

Service of Subpoena %
Returning Subpoena  §
Miles Travel 3
Total Amount $
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iN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF iLLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOIS, }
Plaintiff, ;
V. ; NO. 2021-CF-396
DREW CLINTON, ;
Defendant. ;
SUBPOENA

TO: Officer J.D. Summers
Quincy Paolice Department
530 Broadway Street
Qiuincy, IL 62301

YOU ARE COMMANDED to appear and testify before the Honorable Holly Henze in Courtroom of
the Adams County Courthouse in Quincy, Adams County, lilinois, on Qctober 12th, 2021 at 9:00a.m.

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA WILL SUBJECT YOU TO
PUNISHMENT FOR CONTEMPT OF THIS COURT.

Name: Andrew C. Schnack, lil Witness, , 2021
Attorney for:  Respondent
Address: 510 Vermont Street
City: Quincy, {Hinois 62301 Clerk of Court
Telephone: 217/224-4000 {Seal of Court)
Facsimile: 217/224-8565
Deputy

| have served the within Writ, by reading the same to the within named

This day of 2027,

Sheriff, A.C. lll. Deputy

SHERIFF FEES
Service of Subpoena
Returning Subpoena
Miles Travel

Total Amount

’ﬂ9|€ﬂﬁ969
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOIS, )
Plaintiff, 3
v, ; NO. 2021-CF-396
DREW CLINTON, ;
Defendant. g
SUBPOENA

TO: Officer Kristopher Billingsley
Quincy Police Department
530 Broadway Street
Quincy, IL 62301

YOU ARE COMMANDED to appear and testify before the Honorable Holly Henze in Courtroom of
the Adams County Courthouse in Quincy, Adams County, lllinois, on Qctober 12, 2021 at 9:00a.m.

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA WILL SUBJECT YOU TO
PUNISHMENT FOR CONTEMPT OF THIS COURT.

Name: Andrew C. Schnack, Il| Witness, , 2021
Attorney for:  Respondent
Address: 510 Vermont Street
City: Quincy, lllinois 62301 Clerk of Court
Telephone: 217/1224-4000 (Seal of Court)
Facsimile: 217/224-8565
Deputy

I have served the within Writ, by reading the same to the within named

This day of , 2021,

Sheriff, A.C. IIl. Deputy

SHERIFF FEES
Service of Subpoena
Returning Subpoena
Miles Travel

Total Amount

A HER

i
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOIS, )
Plaintiff, ;
V. ; NO. 2021-CF-396
DREW CLINTON, %
Defendant. g
SUBPOENA

TO: Officer Jessica Holiensteiner
Quincy Police Department
530 Broadway Street
Quincy, IL 62301

YOU ARE COMMANDED to appear and testify before the Honorable Holly Henze in Courtroom of
the Adams County Courthouse in Quincy, Adams County, Hlinois, on October 12t", 2021 at 9:00a.m.

YOUR FAILURE TO APPEAR iN RESPONSE TO THIS SUBPOENA WILL SUBJECT YOU TO
PUNISHMENT FOR CONTEMPT OF THIS COURT.

Name: Andrew C. Schnack, I}l Witness, , 2021
Attorney for: Respondent
Address: 510 Vermont Street
City: Quincy, lllinois 62301 Clerk of Court
Telephone: 217/224-4000 (Seal of Court)
Facsimile: 217/224-8565
Deputy

I have served the within Wiit, by reading the same to the within named

This day of , 2021,

Sheriff, A.C. Ilii. Deputy

SHERIFF FEES
Service of Subpoena
Returning Subpoena
Miles Travel

Total Amount
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOQIS, )
Plaintiff, ;
V. g NO. 2021-CF-396
DREW CLINTON, ;
Defendant, g
SUBPOENA

TO: Ms. Hayden Merreighn
1418 S 34 Street
Quincy, IL 62301

YOU ARE COMMANDED to appear and testify before the Honorable Holly Henze in Courtroom of
the Adams County Courthouse in Quincy, Adams County, lllinois, on QOctober 12th, 2021 at 9:00a.m.

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA WILL SUBJECT YOU TO
PUNISHMENT FOR CONTEMPT OF THIS COURT.

Name: Andrew C. Schnack, I Witness, , 2021
Attorney for: Respondent
Address: 510 Vermont Street
City: Quingcy, lllinocis 62301 Clerk of Court
Telephone: 217/224-4000 {Seal of Court)
Facsimile: 217/224-8565
Deputy

| have served the within Writ, by reading the same to the within named

This day of , 2021,

Sheriff, A.C. Iif. Deputy

SHERIFF FEES
Service of Subpoena
Returning Subpoena
Miles Travel

Total Amount

£ 7 R EH
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOIS,

| )

)

‘ Plaintiff, )

| )
V., }  NO. 2021-CF-396

| )

DREW CLINTON, )

)

Defendant. )

SUBPOENA

TO: Ms. Rachel Vaughn
2641 Manor Hill Drive
Quincy, 1L 62301

YOU ARE COMMANDED to appear and testify before the Honorable Holly Henze in Courtroom of
the Adams County Courthouse in Quincy, Adams County, lllinois, on October 12", 2021 at 9:00a.m.

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA WILL SUBJECT YOU TO
PUNISHMENT FOR CONTEMPT OF THIS COURT.

Name: Andrew C. Schnack, lil Witness, , 2021
Attorney for: Respondent
Address: 510 Vermont Street
City: Quincy, {llinois 62301 Clerk of Court
Telephone; 217/224-4000 {Seal of Court)
Facsimile: 217/224-8565
Deputy

I have served the within Writ, by reading the same to the within named

This day of , 2021,

Sheriff, A.C. lil. Deputy

SHERIFF FEES

Service of Subpoena  §
Returning Subpoena  $
Miles Travel $
Total Amount $
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS, ADAMS COUNTY

PEQPLE OF THE STATE OF ILLINOIS, )
Plaintiff, ;
v, ; NO. 2021-CF-396
DREW CLINTON, §
Defendant. g
SUBPOENA

TO: Ms. Scoft Vaughn
2641 Manor Hill Drive
Quincy, 1L 62301

YOU ARE COMMANDED to appear and testify before the Honorable Holly Henze in Courtroom of
the Adams County Courthouse in Quincy, Adams County, lilincis, on October 12, 2021 at 9:00a.m.

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA WILL SUBJECT YOU TO
PUNISHMENT FOR CONTEMPT OF THIS COURT.

Name: Andrew C. Schnack, IH Witness, , 2021
Attorney for.  Respondent
Address: 510 Vermont Street
City: Quincy, lilinois 62301 Clerk of Court
Telephone: 2171224-4000 {Seal of Court)
Facsimile: 217/224-8565
Deputy

I have served the within Writ, by reading the same to the within named

This day of 2021,

Sheriff, A.C. Ill. Deputy

SHERIFF FEES
Service of Subpoena
Returning Subpoena
Mites Travel

Total Amount

P LB P B
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOIS, )
Plaintiff, %
V. ; NO. 2021-CF-396
DREW CLINTON, g
Defendant. ;
SUBPOENA

TO: Mr. Thomas Culp
930 Ridgewood Drive
Quincy, 1L 62301

YOU ARE COMMANDED to appear and testify before the Honorabie Holly Henze in Courtroom of
the Adams County Courthouse in Quincy, Adams County, lllinois, on Qctober 12%, 2021 at 9:00a.m.

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA WILL SUBJECT YOU TO
PUNISHMENT FOR CONTEMPT OF THIS COURT.

Name: Andrew C. Schnack, lli Witness, , 2021
Attorney for: Respondent
Address: 510 Vermont Street
City: Quincy, lllinois 62301 Clerk of Court
Telephone: 217/224-4000 (Seai of Court)
Facsimile: 217/224-8565
Deputy

I have served the within Writ, by reading the same to the within named

This day of , 2021,

Sheriff, A.C. [Il. Deputy

SHERIFF FEES

Service of Subpoena  §
Returning Subpoena  §
Miles Travel $
Total Amount $

|
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOIS, )
Plaintiff, ;
v, ; NO. 2021-CF-396
DREW CLINTON, g
Defendant. g
SUBPOENA

TO: Dr. Melania Chandou
Blessing Hospital
11% Broadway
Quincy, IL 62301

YOU ARE COMMANDED to appear and testify before the Honorable Holly Henze in Courtroom of
the Adams County Courthouse in Quincy, Adams County, lllincis, on October 12th, 2021 at 9:00a.m.

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA WILL SUBJECT YOU TO
PUNISHMENT FOR CONTEMPT OF THIS COURT.

Name: Andrew C. Schnack, Il| Withess, , 2021
Attorney for; Respondent
Address: 510 Vermont Street
City: Quincy, lllinois 62301 Clerk of Court
Telephone: 217/224-4000 {Seal of Court)
Facsimile: 217/224-8565
Deputy

| have served the within Writ, by reading the same to the within named

This day of , 2021,

Sheriff, A.C. 1il. Deputy
|

SHERIFF FEES

Service of Subpoena  $
Returning Subpoena  §
Miles Travel 3
Totat Amount 3

>
:
s
|
E
E
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOIS, )
Plaintiff, ;
V. ; NO. 2021-CF-396
DREW CLINTON, %
Defendant. ;
SUBPOENA

TO: Ms. Brandy Tallman, RN
Blessing Hospital
11" Broadway
Quincy, IL 62301

YOU ARE COMMANDED to appear and testify before the Honorable Holly Henze in Courtroom of
the Adams County Courthouse in Quincy, Adams County, lllinois, on October 12th, 2021 at 9:00a.m.

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA WILL SUBJECT YOU TO
PUNISHMENT FOR CONTEMPT OF THIS COURT.

Name: Andrew C. Schnack, lil Witness, , 2021
Attorney for: Respondent
Address: 510 Vermont Street
City: Quincy, lllincis 62301 Clerk of Court
Telephone: 217/224-4000 {Seal of Court)
Facsimile: 217/224-8565
Deputy

I have served the within Writ, by reading the same to the within named

This, day of , 2021,

Sheriff, A.C. lll. Deputy

SHERIFF FEES

Service of Subpoena  §
Returning Subpoena  §
Miles Travel 3
Total Amount 5

il

|
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOIS, )
Plaintiff, ;
V. ; NO. 2021-CF-396
DREW CLINTON, ;
Defendant. ;
SUBPOENA

TO: Ms. Jessica Bolton
Child Advaocacy Center
1420 Harrison
Quincy, IL 62301

YOU ARE COMMANDED to appear and testify before the Honorable Holly Henze in Courtroom of
the Adams County Courthouse in Quincy, Adams County, lilinois, on Qctober 12th, 2021 at 9:00a.m.

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA WILL SUBJECT YCU TO
PUNISHMENT FOR CONTEMPT OF THIS COURT.

Name: Andrew C. Schnack, Ii Witness, , 2021
Attarney for: Respondent
Address; 510 Vermont Street
City: Quincy, Hlinois 62301 Clerk of Court
Telephone: 217/224-4000 (Seal of Court)
Facsimile; 217/224-8565
Deputy

| have served the within Writ, by reading the same to the within named

This day of , 2021,

Sheriff, A.C. [Il. Deputy

SHERIFF FEES
Service of Subpoenha
Returning Subpoena
Miles Travel

Total Amount

1) £0) &AL
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCU H & E

ADAMS COUNTY, ILLINOIS
SEP 0 1 2020
THE PEOPLE OF THE STATE OF ILLINOIS ) ’g
) i, B, Hachutmena.
Plaintiff, ) Ef“‘ St S O e
Vs. ) No 2021 CF 396
)
DREW S. CLINTON, )
)
Defendant. )

SECOND SUPPLEMENTAL DISCOVERY RESPONSE

COMES NOW Anita M. Rodriguez, Assistant State’s Attorney, in and for Adams
County, Illinois, and supplements the People’s Discovery Response which was previously filed
on August 9, 2021, the Supplemental Discovery Response filed on August 16, 2021 and the
Amended Supplemental Discovery Response filed on August 16, 2021, as follows:

1. The following additional witnesses may be used at trial:

a. Dexter McElhiney, Illinois State Police Forensic Laboratory, Springfield, IL
b. Additional DNA testing continues and additional names of forensic scientists,
if any, will be provided as soon as known.

2. The following additional report of expert witness will be used as an exhibit at trial:

a. ISP Laboratory Report #5, dated 8-20-2021 by Dexter McElhiney.- was
received in the State’s Attorney’s Office on 8-26-2021 and provided as
discovery to defense counsel on August 27, 2021.

b. Additional reports will be forthcoming on DNA testing on QPD agency item
001 (lab item #14) and QPD agency item #019 (lab item #15).

Additional information will continue to be provided as it becomes évailable

Dated: September 1,2021
PEOPLE\OF Wﬁ [LLINOIS

~ By: AnitaM. Rodfiguez
Assistant State’s Attorney

GARY L. FARHA :
Adams County State’s Attorney
521 Vermont Street

Quincy, Illinois 62301 '

(217) 277-2225 - PROOF OF SERVICE

\\‘f\ THE UNDERSIGNED GERTIFIES THAT A COPY OF E FOREGOING

INSTRUMENTS WAS”SERVED U ,_O-HTHE ATTO IEYS OF RECORD

OF ALL DEFEN{ A L e
EE SAME IN AN q's IN B ‘*5‘3" : CAUSE/BY” ENCLOSING THE. -

?}? POSTAGE FULLY § :iEPAD P’JJD U D"PO, .INf SAID ENVELOPE

TN
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT SEP 10 2071
ADAMS COUNTY, ILLINOIS
o G, céwmdgm_ et
THE PEOPLE OF THE STATE OF ILLINOIS ) | Gk e G 3t hudicial Carcut
)
Plaintiff, )
Vs. ) No 2021 CF 396
)
)
DREW S. CLINTON, )

Defendant. )

PEOPLE’S AMENDED THIRD MOTION IN LIMINE
(Tll. R. Evid. 803 excited utterance)

COMES NOW Anita M. Rodriguez, Assistant State's Attorney, in and for Adams
County, Illinois, and moves the Court, pursuant to Ill. R. Evid. 803, to permit into evidence at the
trial of this cause certain evidence as an exception to the hearsay rule, as follows:

1. The defendant is.charged with Criminal Sexual Assault, 3 counts to C.J.V., from the late
night of May 30, 2021 into the early morning hours of May 31, 2021.

2. That the People’s evidence will be that C.J.V. was very intoxicated, but sleeping, when
the sexual assault began and that it continued for a few minutes after C.J.V, woke up and
after she told the defendant to stop. That immediately after the defendant stopped
sexually assaulting C.J.V., she walked into an adjacent room and told Cami Bross,
Thomas Culp and Ratayia Bias that the defendant had raped her. C.J.V. was crying and
upset as she woke up the three individuals and made statements to them about what had
Jjust occurred. It is believed that this occurred shortly before 4:00 a.m. on May 31, 2021.

3. Very shortly after making her statements to Bross, Culp and Bias, C.J.V. phoned her
friend, Shaylon Sargent, told her that the defendant had raped her and asked Sargent to
pick her up from the location where she was assaulted and take her home. Sargent will
testify that it was.approximately 4:00 a.m. when she received the call from C.J.V.
Sargent then picked up C.J.V. from the location where the sexual assault occurred and
transported C.J.V. to her home. While being transported by Sargent and Ian Frese, C.J.V.
gave further details of the sexual assault occurred.

4. At approximately 8:42 a.m., on the same date of 5-31-2021, Officer J.D. Summers was
dispatched to the home of C.J.V. on the report of sexual assault. His body cam was
recording during his interaction with C.J.V. in which she provided some basic details of
the sexual assaiilt. That the body cam of Officer J.D.Summers, from 7:30 minutes until
11:52 minutes recorded the statement that C.J.V. gave to Officer Summers.declaration.

5. Ill. R. Evid. 803 provides: “The following are not excluded by the hearsay rule, even
though the declarant is available as a witness: (2) Excited Utterance. A statement
relating to a startling event or condition made while the declarant was under the stress
of excitement caused by the event or condition.” Likewise, evidence is admissible
under this hearsay exception even if the declarant is unavailable. People v. White, 198
Il App. 3d 641 at 658.
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6. The excited utterance hearsay exception, also known as the spontaneous declaration
hearsay exception, has long been recognized in Illinois common law. There are three
requirements for a hearsay statement to be admissible under the excited
utterance/spontaneous declaration exception, (1) there must be an occurrence
sufficiently startling to produce a spontaneous and unreflecting statement, (2) there
must be an absence of time for the declarant to fabricate the statement, and (3) the
statement must relate to the circumstances of the occurrence. People v. Williams, 193
Il 2d 306 at 352, 739 N.E. 455, 250 Ill. Dec. 692 (2000); People v. White, 198 1iI.

App. 3d 641, 555 N.E. 2d 1241, 144 Ill. Dec. 722 (1990). White cites a 1961 Illinois
Supreme Court, People v. Poland, 22 il 2d 175, 174 N.E. 2d 804, where the court,
citing 6 Wigmore, Evidence, 3d ed., sec. 1747, recognized that this hearsay exception
has been characterized as both the “spontaneous declaration” hearsay exception as
well as the “excited utterance” hearsay exception. White, 198 lll. App. 3d at 648.

7. In People v. Williams, supra, the Court discussed many of the factors to consider:

“In addition, the fact that a declarant’s statement is made at the first opportunity
to speak supports a finding of spontaneity (citation omitted) but a declarant may
make a spontaneous declaration to a person even after having spoken previously
to another (People v. House, 141 111. 2d at 386, 152 I1l. Dec. 572, 566 N.E. 2d
259). ...the fact that a statement was made in response to a question does not
necessarily destroy spontaneity (further citations omitted). No one factor is
dispositive. Georgakapoulos, 303 Ill. App. 3d at 1012, 237 Ill. Dec. 156, 708 N.E.
2d 1196. The time factor has been described as an ‘elusive’ factor, ‘whose
significance will vary with the facts of each case.” House, 141 Ill. 2d at 382, 152
11l. Dec. 572, 566 N.E. 2d 259. Indeed, the period of time that may pass without
affecting the admissibility of a statement under the spontaneous declaration
exception varies greatly. See, e.g., People v. Gacho, 122 111 2d 221, 119 Ill Dec.
287, 522 N.E. 2d 1146 (1988) (statement made 6 ¥ hours after the occurrence
was admissible). People v. Newell, 135 1ll. App. 3d 417, 90 Ill. Dec. 327, 481
N.E. 2d 1238 (1985) (statement made 20 minutes after the occurrence was
properly excluded). The critical inquiry is ‘whether the statement was made
while the excitement of the event predominated.” (further citation omitted)
quoting M.Graham, Cleary & Grahams Handbook of 1llinois Evidence §803.3, at
627 (S Ed. 1990)” Williams, 193 I11. 2d 306 at 353.

8. In House, supra, the Court stated “We reject out of hand any contention that a declarant
cannot make a spontaneous declaration to a person after having spoken previously to
another...No such per se rule exists.... The fact that the declarant may have previously
spoken to another is merely a factor to consider in determining admissibility.” House,
141 I11. 2d 323.at 386.

9. The statement made by C.J.V. to Thomas Culp, Ratayia Bia and Cami Bross, is
clearly an excited utterance and should be admissible into evidence at trial.as a
hearsay exception.

10. The statement made to Shaylon Sargent, when C.J.V. called her, and the statement
made to Sargent and Ian Frese, when they were transporting her, is an excited
utterance and should be admissible into evidence as an excited utterance.
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11. The statement made by C.J.V. to Officer J.D.Summers, which was recorded on his
body cam from 07:30 minutes until 11:52 minutes constitutes an excited utterance and
should be admissible inio evidence under the hearsay exception.

WHEREFORE, the People pray for an order allowing into evidence at the trial of this
cause, the testimony, as stated above, under the excited utterance exception to the hearsay rule as
permitted by Ill. R. Evid. 803 and as permitted by Illinois case law.

PEOQOPL ,_ OF TI’WXOF ILLINOIS
P\.v N
v - .

ita M. drlguez
Assistant State’s Attorney

Dated: September 10, 2021

GARY L. FARHA

Adams County State’s Attorney
521 Vermont Street

Quincy, Illinois 62301
(217)277-2225

N > UPON THE ATTOBNEVS OF RECORD °
. BY ENCLOSING, THE

VELLOPE Ai‘lf ssu, SUCH ATTORNEY ‘
POSTAGE' FULLY PHEPmu f3L B{ ._)tPO‘ 1iING SAID EN\?ElYg-FE:

WA w\\\\
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S

People of the State of linois SEP 15 2021

| _BICFHp, o
Doy Ulinden N 0 Db

“RLLINOIS, AD
(Defendant) AMS GO,

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCU H
OF ILLINOIS, ADAMS COUNTY

PRE-TRIAL CONFERENCE ORDER (CRIMINAL

People appear by: / efendant appears by: D/f -é,[ j) S(,h /%CK’

Defendant 3¢ - Appears personally: - Fails to appear b-‘ ;),a.j ¢ |r\ r\,,../{&j__

1. Defendant having failed to appear, on Motion of People,
A) Arrest Warrant is issued, BOND SET ON THE WARRANT §
B) Previous Bond is forfeited '

C) Exparte judgment is entered, (see separate order) - .
. Mmooy ~g Sed (2N
X 2. Onmotion of , the PRE-TRIAL CONFERENCE [S-€CONTRRUEDTO -

A\ &4 day of O c‘\u\&l; 1 at 9& '.{ 3 o .M. Courtroom # | Yb

(Defendant is directed to appear personally at the Pre-Trial or a warrant may issue)

. 3. PRE-TRIAL CONFERENCE HELD. CASE REMAINS SET FOR JURY TRIAL.
I s e e
The parties stipulate and agree as follows:

A) The expected length of trial is days;

B) Joint list of witnesses to be furnished to the court before jury selection;

____C) Jury Selection Reportingis - WAIVED __ -REQUESTED;
D) Twelve jurors with ___ ALTERNATES;
_____ E) Jury instructions to be submitted by morning of jury selection;
____ F) Special Setting; —-\ 7_,—\ 20 Zl —\ 0( 00 I~
"X G) Pre-Trial Motions: o~ (P oo B
____ 4. DEFENDANT WAIVES JURY AND CAUSE REFERRED TO JUDGE , for
plea (or bench trial setting) onthe . day of at .M.

in Courtroom # . CAUSE STRICKEN FROM THE JURY DOCKET.
5. TIME FOR ENTRY OF NEGOTIATED PLEA(S) EXTENDED TO:

6. CAUSE CONTINUED FOR JURY TRIAL TO , at 9:00 A.M. before
Judge ; pre-trial to be held on , ,ata

time to be set by the clerk; discovery to be completed by ,

7. OTHER:
>( - BOND CONTINUED - DEFENDANT REMANDED
ENTERED: C} - /(3 8@8"/
cc: SAQ -—

DEFENDANT -f 05
DEFENDANT’S ATTORNEY - /M\
- [ 4
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AC-4 IN THE CIRCUIT COURT OF:

OF ILLINOIS,
PEOPLE OF THE STATE OF ILLINOIS,

vs. Plaintiff. 'SEP 27 207 2 CF 39 (,

ORDER
Do Qinten o @ ‘
) Defendant. " . Mammw‘_
APPEARANCE @HB8 oA oo

Defendant appears personally.

> 1. Ahku._l L.- Q d'\’“"k-' \ “ appears as defense counsel.

2. Defendant acknowledges receipt of copy of Charging document and is advised of nature of charges,
possible penalties, pertinent constitutional rights, and trial in absentia.

3. Defendant requests appointed counsel.
A. Affidavit of Assets and Liabilities is submitted.
B. Court finds defendant to be indigent and appoints to
represent defendant.
C. Court finds defendant is not indigent and denies request.
D. Defendant advised of possible obligation to repay County for Public Defender expenses

X 4. Cause is continued to (3 (* \ , 20 .2—‘ .ato‘ ' w A~ in courtroom
A. On motion of defendant. !} .
B. On motion of People. r\_u‘ . LU~
2< 5. Bail Bond O e A.\—-\.v-
A. issetat$ ﬂ_\ 2 *0 C kv\ ‘XU ~J
X B s continued.
L C. remains as previously set and defendant is remanded to custody &f Sheriff.
* D. isreducedto $
— 4t Defehd ngbleads not guilty and cause is set for (jury trial / bench trial / hearing) :
(o) @ oo , 20 , at before Judge '
3 o Q "
£ ﬁlg el Et for:
: = 'g oBail Bond Review for Category B offense on ,20___, at9:30 a.m. in Courtroom___
L?_'l = - 123 ‘PJhe Defendant does NOT need to appear at this time unless the Defendant has not posted bond

! -Ug &. —Ball Bond Review for Category B offense on

|I°P

20__ , at9:30 a.m. in Courtroom___,

0 s@ r:-;!.or consideration of recognizance bond. Defendant is eligible for a $30.00 per day credit against the
@ ?3 £ 0% cash bond required to secure release. After the $30.00 per day credit is applied, Defendant
o0 o 'tr:: swould be eligible for a recognizance bond on or about the above date, provided the same is
= @ 8 & “hpproved by the Court. The Defendant does NOT need to appear at this time unless the Defendant
F g - ;Chas not posted bond.
2 lﬁ(—f’rehmmaw Hearing on , 20 ,at __.m, in Courtroom
= B’"Eé f:bun fgds that probable cause exists for the arrest of the defendant ( a.m./p.m.).
E_ﬂ: ! $-] Pre-ﬂaﬁo be held on , 20 » at a time to be set by the clerk.
- % Defenqﬁﬁt Uhust appear personally for pre-trial review or a warrant will be issue for his/hg[ arrest.
10. Other: ’(\.UJEJ— Con—A j&‘

‘N\ff\\tﬂ\) T Coprt VA (e by —k‘\ﬂ—*& \SJwJ
- _N_Lu W\dcldf-\

= S —he
O o S BN B A {’f;gi* wdt

/_
- - Y P
Defendant
-([_):ftt;a%dy_tQCounsel ﬁ“cﬁﬁ

JUDGE

REPORTER: CLERK:
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

ADAMS COUNTY, ILLINOIS
THE PEOPLE OF THE STATE OF ILLINOIS )
v Plaintiff, 3) o 1
. o 21 CF 39
DREW S. CLINTON, ; U5 @
Defendant.)) SEP 28 201

: oG, &Mvdgm_
ORDER grk(:irlcuEItCourtst udicial Circuit

LL NOIS;‘ADRK.,&S Co.

Pursuant to the finding of Hon. Robert Adrian that the pretrial motions filed in this case
should be heard by the trial court, all pretrial motions will be heard by The Hon. Michael
Atterberry, the presiding judge for the October 12 —22, 2021 jury trial docket, on October 7,
2021 at 1:30 p.m. in a courtroom to be assigned.

The Clerk of the Court shall send a courtesy copy of all pending motions and supporting
memoranda to the Hon. Michael Atterbérry.

IT IS SO ORDERED,

Enter: September 28, 2021

Cc: SAO
_DEF
ACSIII ’ ]
Hon. Michael Atterberry /%/ -
A o

Circuit Judge

I hereby cehify that a copy horeof was:
iiziled, postage prepai Faxed [ W
Fersonglly delivered Em

SAQ PO [] Couns_el:%bg H

Pizintiff ;] ﬁdant
9&5@ /N
Dath Depuly-Clerk
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People of the State of |InO!SQCI 1 2[]2]

{Plaintit]) 8) ’ cF, 3 q L?

o vk i @ saarrdnt”
Dr\p = (E‘)e;:;:cnf) W

RE-TRIAL CONFERENCE ORDER (CRIMINAL.

People appear by: ) ‘l 22 Defendant appears bqurﬂr QL{) &j’)hﬁ,C/C

Defendant > - Appears personally - Fails to appear b-\ C. S chn rﬂ-—/‘\-

1. Defendant having failed to appear, on Motion of People,
A) Arrest Warrant is issued, BOND SET ON THE WARRANT §
____B)Previous Bond is forfeited

_____C) Exparte judgment is entered, (see separate order) _h f
-\ 2. On motion of , the PRE-TRIAL CONFER.EN? (‘.‘{j)NTD\]UED TO - J

L)~dﬂYOf C)Hr}\r 21 at gBO A .M. Courtroom #

Q&fend nt is dxrecte to ppgpersonal] at the Pre-Trial or a warrant may issue) il
N LA AN
>( 3. PRE-TRIAL CONFERENCE HELD. CASE REMAINS SET FOR JURY TRIAL.

The parties stipulate and agree as follows:
X A) The expected length of trial is == days; |

)< B) Joint list of witnesses to be furnished to the court before jury se]ectlon

__i C) Jury Selection Reportingis - WAIVED i - REQUESTED;

L D) Twelve jurors with _Q—ALTERNATES;

2< E) Jury instructions fo be submitted by moming of jury selection;

__ F) Special Setting; - 0 .71, 20 “t \:so I‘A& "
shadiSind fg Ot 11, 2073

)< G) Pre-Trial Motions: 7

4. DEFENDANT WAIVES JURY AND CAUSE REFERRED TO JUDGE for "
plea (or bench trial setting) on the 'day’of at .M.
in Courtroom # . CAUSE STRICKEN FROM THE JURY DOCKET.

5. TIME FOR ENTRY OF NEGOTIATED PLEA(S) EXTENDED TO:

\
6. CAUSE CONTINUED FOR JURY TRIAL TO ' __,at%:00 AM. before

Judge ; pre-trial to be held bn s ,ata

time to be set by the clerk; discovery to be completed by '

> 70 otaER: T\ ot Lo Al bt e d G B \,_u.\k @\Urﬂ “krw—QJ

X nonp BTG P Retanrfevinsan v e e e

—ed e -
ENTERED: /D / y 9‘@8‘/

;. Hidd s

N jupce /-

SUBMITTED -

< —_— ;

16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM
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IN THE CIRCUIT COURT OF
1S

EIGHTH JUDICIAL CIRCUIT

People of the State of lllin
{PlaintiA)

-+
“ Ma} C[/D\e e 7Y m T Sl

N SIINOR, RDNS CE
People appear by: A 2 M\j vt Defendant appears by: _AJQ_SQLAEL&._LU—

Defendant: - Appears personally ~—— - Fails to appear

—— 1. Defendant having failed to appear, on Motion of People,
— A) Arrest Warrant is issued, BOND SET ON THE WARRANT $
— B) Previous Bond is forfeited

—— ) Exparte judgment is entered, (see separate 6rder)

— 2. On motion of » the PRE-TRIAL CONFERENCE IS CONTINUED TO-

day of at .M. Courtroom # .
(Defendant is directed to appear personally at the Pre-Trial or a warrant may issue)

~ —— 3. PRE-TRIAI CONFERENCE HELD. CASE REMAINS SET FOR JURY TRIAL.
The parties stipulate and agree as follows:
—— A) The expected length of trial is —  days;

—— B) Joint list of witnesses to be furnished to the court before jury selection;
— ) Jury Selection Reporting is — - WAIVED . - REQUESTED;
— D) Twelve jurors with — . ALTERNATES;

—— E) Jury instructions to be submitted by morning of jury selection;

—— F) Special Setting:

— ) Pre-Trial Motions:

X 4, DEFENDANT WAIVES JURY AND CAUSE REFERRED TO JUDGE ﬂi/\*\f\ A&f \en for

pla (orGench wial stigzvon the - cayof _(JIA 2020 o 2200 f

in Courtroom # A Y}, CAUSE STRICKEN FROM THE JURY DOCKET.

—— 5. TIME FOR ENTRY OF NEGOTIATED PLEA(S) EXTENDED TO:

—— 6. CAUSE CONTINUED FOR JURY TRIAL TO . at 9:00 A.M. before
Judge ; pre-trial to be held on . .ata
time to be set by the clerk; discovery to be completed by

— T R
ﬁ— BOND CONTINUED — - DEFENDANT REMANDED

ENTERED: \ U _8 '\7’0’2‘]

CC: -

<
pEFEﬁANT- ,
DEEENDANT’S ATTORNEY -
_ L]

JunBe </
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT OF

ADAMS COUNTY, ILLINOIS
: ~ more

PEOPLE OF THE STATE OF ILLINOIS ) BEFO%E m Lﬂq _

)

)

: \£ )

. ‘ )
| )  AILF 396

bmw &.(‘J;d@ng .
WAIVER OF JURY .

AND now on this [ day of ZQG/‘PU&L@( 2Q G’)/j ,

the said the defendant, herein, and in open court, .

and of his own free will, and in writing, waives his right fo a jury trial, in the above

entitled cause, and consents to a trial by.the Court, without a Jury.

* THE ABOVE WAIVER of a trial by Jury was acknowledged and subscribed to before

me by the above named defendant. - ~

WAIVER OF JURY . - X W)&'@(\

Defendant

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM
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S

'

o'
—

A0 IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

OF ILLINO! ﬁlﬁ@t@l NTY
PEOPLE OF THE STATE OF ILLINOIS, g

VS. Plaintiff. et

o - 0CT 07 202 ALCE 4L
- MN ‘hl.'%endant. ﬁ%iﬁicﬁsﬁm

ILLINOIS, ADAMS CO.

APPEARANCE ORDER
Defendant appears personally.

5( 1. ‘l\ ; (ST M appears as defense counsel.

¥,
2. Defend&:t acknowledges receipt of copy of Charging document and is advised of nature of charges,
possible-penalties, pertinent constitutional rights, and trial in absentia.

3. Defendant requests appointed counsel.
A. Affidavit of Assets and Liabilities is submitted.
B. Court finds defendant to be indigent and appoints to
represent defendant.
C. Cour finds defendant is not indigent and denies request.
D. Defendant advised of possible obligation to repay County for Public Defender expenses.

4, Cause is continued to , 20 , at , in courtroom
A. On motion of defendant.
B. On motion of People.

__X__ 5. BailBond

A issetat$
2 B. is continued.
C. remains as previously set and defendant is remanded to custody of Sheriff.
D. isreducedto $

& 6. Defendant pleads not guilty and cause is set for {usybried / bench trial / hessing)
on__OeX JHajd 202\ at§i(0aw, before Judge P+ As

7. Cause is set for:

A. Bail Bond Review for Category B offense on , 20___, at 9:30 a.m. in Courtroom___.
The Defendant does NOT need to appear at this time unless the Defendant has not posted bond.

B. Bail Bond Review for CategoryBoffenseon____ __ ,20__ , at9:30 a.m. in Courtroom___,
for consideration of recognizance bond. Defendant is eligible for a $30.00 per day credit against the
10% cash bond required to secure release. After the $30.00 per day credit is applied, Defendant
would be eligible for a recognizance bond on or about the above date, provided the same is
approved by the Court. The Defendant does NOT need to appear at this time unless the Defendant
has not posted bond.

C. Preliminary Hearing on , 20 , at —_.m. in Courtroom .
B. The court finds that probable cause exists for the arrest of the defendant ( a.m.fp.m.).
9. Pre-trial to be held on , 20 , at a time to be set by the clerk.

Defendant must appear personally for pre-trial review or a \yg,r\rlqﬂt_u}qy'ltp’q«tissp&tgf 5‘%’5%?“5%0! was:

“J

Personally delivered fﬂ\ Emailed
SsAU | | PO L] Counsel [

11. Other:

ENTER: /0N 200\

L ﬁputy Clerk
CC),A’.G
%ﬁ:'s Counsel A‘QS,ﬁT. . VM W\

(ArE-8-B e 4 { JUDGE

10. Other: Mailed, postage prepaid, [1 Faxed [} ;

7

REPORTER: CLERK:
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Revised 2/26/10

In the Circuit Court of the Eighth Judicial Circuit of Illinois, Adams County

People of the State of Illinois,
Plaintiff,

Drew ([inton

Defendant 75 (@ﬁharge(s)

. ORDER OF REFERRAL F O T?JNCE INVESTIGATION REPORT (PSI)
it
IT IS HEREBY ORDERED that: if the defendﬂe"i&lﬁfu i g;::c'i Hé%r she shall report immediately to the Adams

County Probation Department, located on the lower level of thsBtirthouse. Defendants in custody in the Adams County

W Jail shall be contacted by the Probation Officer assigned to the case. Defendant shall execute releases and provide to the
Probation Department all information requested for the preparation of a Presentence Investigation Report. The defendant

8 shall cooperate fully in the preparation of this report by meeting on time with the Probation Officer as directed. The defen-
dant shall notify the Probation Officer immediately of any change of address. After the first meeting, the defendant will
receive a letter stating the name of the Probation Officer assigned to the case and notifying the defendant when to contact the
Probation Department. Failure of the defendant to meet or cooperate with the Probation Officer may be considered by the
judge at sentencing. A failure to cooperate with the Probation Department may result in a revocation of the defendant’s bond
and order that the defendant be held in jail pending sentencing. Please Note: Probation Officers may require a substance
abuse evaluation, and/or alcohol or other drug testing (including multiple tests) at their discretion, even if not checked below.

&]év%of )

Defendantshall un Evaluatio ough PASG, or other juthorj en€y) as directed by
e Probation Department, to eduled withi n days of the date of this order;

D Defendant shall undergo a Professional Evaluation for Substance Abuse for Driving Under the Influence case
~ (Felony or Misdemeanor), as directed by Probation Department, to be scheduled within seven days;

D Defendant shall submit (immediately after court) to TESTING FOR ALCOHOL and as otherwise directed
thereafter by the Probation Department. Testing by PBT or breath testing machine;

Defendant shall submit (immediately after court) to URINALYSIS TESTING FOR DRUGS, (other than
alcohol) and as otherwise directed thereafter by the Probation Department;

[]

|:| Defendant shall undergo an Educational Assessment as directed by the Probation Department through John Wood
Community College. If defendant is free on bond (bail), the defendant shall schedule this assessment within seven.
days of the date of this order. If the defendant is in the custody in the Adams County Jail, the Probation Officer
assigned shall schedule the assessment. The assessment and accompanying recommendations shall be included by
the Probation Department as part of the Presentence Investigation Report;

IT IS FURTHER ORDERED that the SENTENCING HEARING, Restitution Hearing (if any) and Hearing on
Payment for Court-Appointed Counsel (if any), per 725 ILCS 5/113-3.1, is/are SET FOR:

Do 5 ,202 L, at Q—ro d 40 .m., in Courtroom # ﬁﬁg

- ABBREVIATED PSI REPORT -PRIOR CRIMINAL RECORD REPORT

- DOMESTIC VIOLENCE REPORT - DOMESTIC VIOLENCE INVENTORY

* - RESTITUTION REPORT . - BOND CONTINUED (OR) DEFENDANT REMANDED

| Entel:ed:,}O - / > » 20 )‘}

, Judge
N cc: Def.- / SAO-_~  Def. Atty.- /" Probation-
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FILED

10/19/2021 9:38 AM

LORI GESCHWANDNER

CLERK OF THE CIRCUIT COURT
ADAMS COUNTY, ILLINOIS

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOIS,

)
)
Plaintiff, )
y g NO. 2021-CF-396

)
DREW CLINTON, )
)
Defendant. )

POST TRIAL MOTION

Now comes the Defendant, DREW CLINTON, by his attorneys Schnack

Law Offices and respectfully moves this Honorable Court, pursuant to lilinois Compiled
Statues, for a Judgement of not guilty on the remaining Count to which he was
convicted or in the alternative a new trial in support thereof states as foliows:

1. That the Prosecutor made prejudicial comments and erroneous statements in
the closing argument which prejudiced the Defendant’s right to a fair trial.

2. That the Defendant was denied due process of law.

3. That the Defendant was denied equal protection of the laws

4. That the verdict was a result of passion, bias and prejudice on the form of
withesses and their testimony all resulting in prior inconsistent statements and outright
lies to the Court which prevented the Defendant from receiving a fair trial.

5. That the verdict was against the manifest weight of the evidence in that the
unrebutted testimony was that the alleged victim in this matter was awake when she
was left in the “computer room” and talking to the Defendant during the 2, 3, or 4 hours

that they were alone in that room. Additionally, the unrebutted testimony is the victim

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM
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FILED

10/19/2021 9:38 AM

LORI GESCHWANDNER

CLERK OF THE CIRCUIT COURT
ADAMS COUNTY, ILLINOIS

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOIS,
Plaintiff,
NO, 2021-CF-396

)

)

)

)

v, )
)

DREW CLINTON, }
)

)

Defendant.

MOTION

Now comes the Defendant, DREW CLINTON, by his attorneys Schnack
Law Offices and respectfully moves this Honorable Court to find that the statute under
which he has been convicted which requires a four (4) year mandatory sentence to the
Department of Corrections unconstitutional and for reason states:

1. That the statute under which the Defendant has been convicted requires a
minimum sentence of four (4) years to the Department of Corrections and does not
allow the Court any alternative sentencing.

2. That the Defendant was 18 years and 2 weeks when the alleged crime was
committed.

3. That the statue in guestion invades the province of the Court and is a
legislative invasion of the Courts authority to determine the best sentence available for
the Defendant.

4. That under the present statute the legislature has invaded the province of the
Court and usurp the Courts authority to sentence by directing that the Court sentence

the Defendant to a minimum of four (4) years.
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT |

ADAMS COUNTY ILLINOIS

THE PEOPLE OF THE STATE OF ILLINOIS ) ‘
)
Plaintiff, ) i

Vs. )! No 2021 CF 396
)i
)|
DREW CLINTON, )i
Defendant. )

ZILER

DEC 15 202

PEOPLE’S RESPONSE TO MOTION Q{‘,‘Jﬁ%&%@‘ﬁ”& KAUS?E’%E@, L4

(Constitutionality of Statute)

COMES NOW Anita M. Rodriguez, Assistant State's Attorney, in and for Adams
County, Illinois, and requests that the defendant’s Motion filed 10-19-21, in which he challenges
the constitutionality of the “statute under which he has been convicted”, be demeld for the

following reasons:

1. This matter was tried in a bench trial on October 13, 2021. Following presentation of

evidence and after arguments were heard, the Court found the defendant
3, Criminal Sexual Assault, F-1. The Bill ofj Indictment filed June 10, 20
Count 3 was in violation of Illinois Compiled Statutes, Chapter 720, Act
1.20(a)(2) (F-1).
2. 720 ILCS 5/11-1.20(a)(2) provides:
“4/ 11-1.20 Criminal Sexual Assault.

glullty of count

21 1ndlcated that
5 Sectlon 11-

(a) A person commits criminal sexual assault if that person commiits an act of

sexual penetration and:
(2) knows that the victim is unable to understand the nature o
~ unable to give knowing consent....
(b) Sentence. |
(1) Criminal sexual assault is a Class 1 felony, ...”
3. The defendant has not been sentenced. Some of the sentencing provisions
apply, however, are as follows: |

f the act or is

which will

a) 730 ILCS 5.5-4.5-30 provides for “a detexl'mmate sentence of not less than 4 yeafs
and not more than 15 years...” for a Class 1 Felony. That statute further delineates
the other possible sentencmg prov151ons for a Class 1 Felony including probation and

conditional discharge.

b) 730 ILCS 5/5-5-3(2) states that “ A period of probation, a term of periodic

imprisonment or conditional discharge shall not be imposed for the fol
offenses...
(H) Criminal sexual assault.”

l’owing

4. The defendant does not state whether his challenge to the “statute under which he has been

convicted” is a facial challenge or an as-applied constitutional challenge.

“The distinction

between facial and as-applied constitutional challenges is critical (further citations omitted)
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A party raising a facial challenge must estabhsh that the statute is unconst1tut10na1 under
any possible set of facts, while an as-applied chlallenge requires a showing that the statute
is unconstitutional as it applies to the specific facts and circumstances of the challenging
party. (further citations omitted). People v. Harris, 2018 IL 121932 | 38. i
5. It appears from the argument of counsel, although he states he is challenging the
constitutionality of the criminal sexual assault statute, whether that be a fa01a1 challenge
or an as-applied challenge, that what he is really challenging is 730 ILCS 5/5-5- 3(2)(H), as
stated above, which prohibits probation for a <|:onv1ct10n for criminal sexual
assault. It further appears, from the statements of counsel, that he is attemptmg to make
an as-applied challenge due to the age of his client.
6. The defendant is scheduled for sentencing on January 3, 2022. Any as- applled constitu-
tional challenge to either of the sentencing statutes, as c1ted above, is premature
7. If the defendant did intend, as stated, to challenge the constitutionality of the criminal
sexual assault statute, he has not met his burden to show either that the statute is facially

unconstitutional or that it is unconstitutional as applied to this defendant.

WHEREFORE, the People pray that the Mo\tion be denied.

|
i

| PEOPLE O\Y&mw&ok FL—I/MS

\ By: Anl\ta QRodfﬁguez
Assistant: State s Attorney

Dated: December 15, 2021

|
|
|
GARY L. FARHA :
Adams County State’s Attorney \
521 Vermont Street I
Quincy, Illinois 62301 !
(217) 277-2225 ‘

s; |
THE umm'n. D.FOQF_OF SERVICE o
e INSTRUME n1ss -_.Li .~ % TTIAT A COPY OF THEFOREGOING
AN OF AiL . ck1 e o i TR ATTOBNEYS OF RECORD

-USZ7BY ENCLOSING THE

%} \L SAME I it/ w0 u H ATTORNEYS WITH
Q POSTAE FLJL‘ PRy AL vy DEr’(

HNG SAID ENVELOPE
IN A US§. OST OFFiCL 1t o
V. QC}\, ILLINOIS, ON%{

/
Q ' DAY OF
RN

W s Q\k \\\\

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM



128 17‘7
i
| |
IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
ADAMS COUNTY, ILLINOIS

THE PEOPLE OF THE STATE OF ILLINOIS )
)

| DEC15 202

Bctjrl\‘ Tudicial 'glrcun:

PEOPLE’S RESPONSE TO POST TRIAL MOTIO |%igj it SO ADAMS CO.

Plaintiff, )
Vs. ) No 2021 CF 396
) !
) N=n
DREW CLINTON, )
Defendant. )

COMES NOW Anita M. Rodriguez, Ass1stant State's Attorney, in and for| Adams
County, Illinois, and requests that the defendant’s Post Trial Motion filed 10-19-21 be denied for
the following reasons:

1. Defendant fails to state what prosecutor statements in closing argument were prejudicial
and erroneous. '

2. Defendant fails to state how he was “denied due process of law”.

3. Defendant fails to state how he was “deniediequal protection of the laws.”]

4. Defendant fails to state how the verdict was!a result of “passions, bias and prejudice”.
The Court certainly weighed the credibility of the witnesses including cor{sidering any
perceived inconsistencies in the testimony of witnesses. ’

5. The “unrebutted testimony”, that Defendant|describes, was only unrebutted in the sense
that the People did not recall their witnesses, to restate, in rebuttal, what they already
testified to during their testimony in the People s case in chief. There wete many
conflicting statements made during the presentation of testimony and the Court as the
trier of fact in this case, determined what testimony to believe or not believe and what
weight to give to the testimony of each witness. The verdict was not “against the

manifest weight of the evidence.” i
Dated: December 15, 2021 : |
o | PEOPLE QE STAT ONLf?xé
; .

| “By: An\ité. Mﬂ&ﬂn@mz

Assistant State’s Attorney

WHEREFORE, the People pray that the Pos;t Trial Motion be denied.
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MS. ANITA M. RODRIGUEZ,
Assistant State's Attorney,
for the People of the State of Illinois.

MR. ANDREW C. SCHNACK IIT,
Attorney at Law,
for the Defendant.

KIM COTTRELL, CSR
License No. 084.004872
Official Court Reporter
Adams County Courthouse
521 Vermont Street
Quincy, IL 062301

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

128177

PROCEEDINGS

THE COURT: We are taking up 21-CF-396, People
versus Drew Clinton. Mr. Clinton appears in
custody and with counsel, Mr. Drew Schnack. People
appear by Assistant State's Attorney
Anita Rodriguez. We are here today for a
sentencing hearing. We also have post-trial
motions that were filed by the Defendant after the
Court held a bench trial.

And I see we have several people in the
courtroom today. And I would admonish everybody
that emotions in these types of cases tend to run
high, that people once in a while will lose control
of their emotions and will make outbursts or show
emotions, will start shaking their heads, will do
things that the Court finds disruptive. And if
anyone is in that category and does not believe
that they can control their emotions and not have
any outbursts or not show their emotion in the
courtroom, then you should leave right now and wait
outside. Because otherwise, if I -- if you start
showing emotions, if we start having outbursts or
anything like that, then you will be removed from

the courtroom, and we don't want that to happen.
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So please try and keep your emotions under control.

And then, as I said, today we are set for
a sentencing hearing as well as post-trial motions
that were filed. I believe from reviewing the
record that there are two post-trial motions that
were filed by the Defendant.

Mr. Schnack, I'm going to have you argue
each one separately, I'm going to let the People
respond, and then we will move on to the other
motion. And then, Mr. Schnack, which motion would
you like to argue first?

MR. SCHNACK: Judge, I think the quickest one
would be the motion dealing with the mandatory
minimum sentence.

THE COURT: All right. You may be heard.

MR. SCHNACK: Thank you.

May it please the Court. I know I've made

this argument to this Court and other courts, so

I'm not going to take up a lot of your time. But
it is my opinion -- and I would ask the Court to
concur with my opinion -- that the mandatory

sentencing provisions of this act are an invasion
of the legislative portion or arm of our government

into the judicial portion of our government. While
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the legislature has its job, and its job is to make
the laws obviously, when it imposes upon the court
mandatory minimums, in my opinion it invades the
province of the court. I firmly believe that every
individual should be judged by the court in doing
its sentence and not by a legislator years and
hundreds of miles removed.

It is the courts, the judges, who hear the
trials. It is the court and the judges who have
the pretrial reports in front of them. It is the
judges who see the demeanor of all parties. And it
is the judges who are best suited to impose
sentences on an individual basis rather than a
piecemeal, if you do this, this is what you get.

I felt that way since I started practicing
law when we got the "get tough with crime" under
Governor Thompson and they gave us the Class X
felonies, and I continue to feel that way as that
invasion continues to occur in more and more and
more cases. I guess a good example is the case out
in Colorado where the trucker got 120-some years
because the court didn't have the discretion to do
anything about it, and that's a paraphrase.

And so I wanted -- I am making a record
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here, and I do believe that this is a legislative
interference with the judicial process, and I would
ask the Court to consider that.
Thank you.
THE COURT: Thank you, Mr. Schnack.
Ms. Rodriguez, you wish to be heard?

MS. RODRIGUEZ: Your Honor, I have filed a
written response to this motion regarding the
constitutionality of the statute, so I would mostly
repeat what I have already put forth in writing.

Defense indicates they're challenging the
constitutionality of the statute under which the
Defendant was convicted. He was convicted under
the criminal sexual assault statute which just
provides that criminal sexual assault is a Class 1
felony and doesn't provide that the sentencing to
Department of Corrections i1s mandatory. I think
what the Defense is actually challenging is the two

sentencing provisions that I've set forth in my

response which provide that the -- that probation
is not -- can't be imposed for criminal sexual
assault.

So given that fact, I think actually what

he's contesting is the sentencing provisions and
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not the statute under which he's convicted. First
of all, the Defendant doesn't indicate whether he's
challenging the constitutionality on its face or
whether it's on an as-applied constitutional
challenge. For a facial challenge to apply, the
Defendant has to show that the statute is
unconstitutional under any possible set of facts,
and that certainly is nothing that's been shown
here.

If what he is challenging is an as-applied
challenge saying that it's unconstitutional as
applied to Mr. Clinton, we're not even there yet.
He hasn't even been sentenced yet. So I don't know
if he's challenging the sentencing provision as
being unconstitutional as applied to this
Defendant. I don't think we're even there yet.

But there simply is no -- under the case
law that I've cited, the primary challenge is to
mandatory sentencing provisions have to do with 18-
or 19-year-old defendants who have been convicted
of murder or some other type crime who have been
sentenced to such lengthy periods of time that it
amounts to a life sentence. That is certainly not

what we're facing here, and there's simply no basis
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for the Court to grant his motion with respect to
the constitutionality of the statute.
THE COURT: Thank you, Ms. Rodriguez.
Mr. Schnack, you wish to be heard further?
MR. SCHNACK: No, Your Honor.
THE COURT: All right. Court is going to wait
to rule on all the motions.

Mr. Schnack, you may be heard on your

second motion.
MR. SCHNACK: Thank you, Your Honor.

May it please the Court and counsel.
Judge, at the conclusion of this trial we went
straight into closing arguments. And while I made
my arguments, I feel as though I could have done a
better job in stressing to the Court where we were
coming from on the issue.

The question in this case is the portion
of the statute where the defendant knows the
victim, is unable to understand the nature of the
act, or is unable to give knowing consent. A
review of the evidence in this matter, Your Honor,
I would suggest to the Court, leaves us with the
inescapable conclusion that the State failed to

meet its burden of proof beyond a reasonable doubt.
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Backtracking and why I say that, while
there was ample evidence, contradictory evidence,
as to how much the alleged victim had to drink in
this matter, the unrebutted evidence is the most
she had was six little shooter things. There is no
evidence as to when she stopped consuming alcohol.
There is some evidence, contradictory, that it was
at seven o'clock or eight o'clock or nine o'clock
at night or maybe even later. But it's clear that,
from at least the testimony that I heard, she'd
stopped drinking alcohol, the six little shooter
things, by midnight or early in the evening. And
then it's clear and the evidence is that she
vomited. She also, I believe, testified that she
hadn't had anything to eat.

So the guestion becomes was she
intoxicated where she couldn't give consent, or was
she simply sick from drinking vodka or drinking
these drinks on an empty stomach? And there isn't
any evidence to tell us that she was intoxicated.
We have no BAC. We have no blood alcohol. We have
nothing from the hospital when she finally got
there as to what her blood alcohol content was, and

extrapolation backwards in time, we simply have
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nothing to indicate that she was intoxicated to the
point where she could not give consent or didn't
know what was going on, my paraphrase of the
Statute.

In addition, Your Honor -- and I stress
this -- this young lady had been making decisions
all night long for herself, and they were agreed to
by literally everyone that was around her. They
weren't the best decisions. To let her make her
own decisions wasn't necessarily, but that is what
had happened. The young lady made her decision to
go to the party and to furnish alcohol. The young
lady made her decision to go swimming at the party.
The young lady made her decision to take off her
clothes and swim in her underwear at the party.

And nobody said you don't want to do this
or you shouldn't do this or you're not capable of
making a rational decision, you know, don't do it.
They simply allowed her to continue on making her
decisions and acguiescing to those decisions.
Whether they were right or wrong, they were
acquiesced to. So, clearly, everyone around her
believed that she was capable of making her --

these decisions for herself.
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Then to take it the next step, as she got
out of the pool, she, you know, either passed out
or fell asleep or laid down on the concrete. Then
she got up and went over by the house, and she was
throwing up, and she was tended to apparently by a
nurse or some other adults who were present. The
unrebutted testimony is the adults there wanted her
out. They didn't want her at the party any longer
and wanted her to go home.

But she made the decision. She told
everybody she didn't want to go home. That's what
her friends have told us, and parenthetically I
think that's what she told us. So she made the
decision that I don't want to go home. I would
guess she didn't want to be confronted by her
father or the people at home in the condition that
she was in or at the time that she was out. She
was out past curfew. But she made that decision,
and the people around her acquiesced to that
decision apparently believing that she was in a
condition that she could make up her own mind as to
what was best for her.

Then when the car got to the home, she

made the decision she wanted to stay in the car.

10
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The driver of the car and everybody in the car

acquiesced to that decision, and they let her sit

there for I believe it was a half an hour. It may
have been even longer than that. The young man was
being consoled because his dog died. But the --

again, all of her friends acguiesced to her
decision to stay there in the car.

Then when it was time to finally go into
the house, she's the one that went into the house.
And there's a prior inconsistent statement in the
police report. The one witness told the officer
that she was talking to the people when she was
inside of the house. At trial, she said she wasn't
talking to the people inside the house. But I
think -- you know, logic tells us that what was
told to that officer originally is what is the
truth even though it's contradicted by a prior
inconsistent statement or a subsequent inconsistent
statement. And she was talking to the people
there.

So this young lady had been making
decisions all night long literally to everyone
around her. Some young people, some adults, some

trained professional acquiesced to her decisions,

11
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and I think by a course of conduct, that's telling
us that she knew what she was doing and was able to
make decisions for herself, and that's what she had
done all night long.

Then when we get into the basement area,
she, of course, 1is eventually left alone with my
client. She says she doesn't remember what
happened there. Therefore -- I'll go on. She says
she doesn't remember what happened there, and some
of her account is contradicted completely by DNA
evidence, the scientific evidence that was
presented to the Court.

But in addition, my client, whose
credibility and whose demeanor you were able to
observe, has always made the same statement. He
went to the police station, and he sat there for a
long time, and he was interviewed, and he told them
what occurred. He got in -- came into court and
told us what occurred.

And he fully believed then, he fully
believes now, and the unrebutted testimony is that
she knew what was going on, she was capable of
consenting, she somewhat participated in the act,

and therefore, being consistent with everything

12
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else that had happened, she was able to consent.
She did know what was going on.

And my client should be found not guilty,
especially when you consider that the only evidence
you have before you as to what occurred in that
basement is the testimony of the young lady who
says she doesn't remember and the testimony of my
client that says she clearly consented.

And given the fact that the State has the
burden of proof beyond a reasonable doubt on that
issue, I'd suggest to the Court that they did fail
to meet their burden of proof, and I would ask the
Court to reconsider it's ruling and find my client
not guilty.

Thank you.

THE COURT: Thank you, Mr. Schnack.

Ms. Rodriguez.

MS. RODRIGUEZ: Your Honor, with regard to the
post-trial motion, first of all, with respect to
the weight of the evidence, I certainly disagree
with Mr. Schnack's entire argument. There was
conflict in the evidence. There was certainly a
lot of evidence regarding the level of intoxication

of the victim in this case.

13
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There was also her direct testimony that
she was -- she was asleep, she awoke to a pillow
being pushed on her face, and she was being
sexually assaulted, and that she at no time gave
consent and that, in fact, earlier in the evening
she had specifically indicated that she did not
want any sexual contact with this Defendant.

So the Court has already resolved those
issues. The Court's decision was not against the
manifest weight of the evidence and, in fact, it
was very much supported by the evidence that was
presented.

I want to address the additional basis
under the post-trial motion. The manifest weight
of the evidence was just one prong of that motion.
Mr. Schnack has also indicated that, made
prejudicial comments and erroneous statements in my
closing argument, but he fails to state what those
comments or statements were.

He also indicates the Defendant was denied
due process of law but doesn't specify how he was
denied due process of law.

He also indicates the Defendant was denied

equal protection of the laws but, again, does not

14
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indicate how the Defendant was denied eqgual
protection of the laws.

And, finally, he indicates that the
verdict was a result of passion, bias, and
prejudice from the witnesses and their testimony
was 1lnconsistent. Again, he doesn't indicate how
the witnesses were biased or prejudiced or the
basis for that.

So I would simply ask the Court to deny
these post-trial motions.

THE COURT: Thank you, Ms. Rodriguez.

Mr. Schnack.

MR. SCHNACK: Nothing further, Your Honor. I
think I've made my points.

THE COURT: The Court has considered the

motions. The Court has considered the arguments of
counsel and the written motions themselves. This
Court is required to do justice. This Court is

required to do justice by the public, it's required
to do justice by me, and it's required to do
justice by God.

It's a mandatory sentence to the
Department of Corrections. This happened when this

teenager -- because he was and is a teenager, was

15
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two weeks past 18 years old. He has no prior
record, none whatsoever. By law, the Court is
supposed to sentence this young man to the
Department of Corrections. This Court will not do
that. That is not just. There is no way for what
happened in this case that this teenager should go
to the Department of Corrections. I will not do
that.

The Court could find that the sentencing
statute for this offense is unconstitutional as
applied to this Defendant. But that's not going to
solve the problem because, if the Court does that,
this Court will be reversed by the Appellate Court,
and Mr. Clinton will end up in the Department of
Corrections.

Mr. Clinton has served almost five months
in the county jail, 148 days. For what happened in
this case, that is plenty of punishment. That
would be a just sentence. The Court can't do that.

But what the Court can do, because this
was a bench trial, the Court will find that the
People failed to prove their case on Count 3. The
Court is going to reconsider its verdict, 1s going

to find the Defendant not guilty on Count 3. And,

16
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1 therefore, the case -- the Defendant will be
2 released from custody. Bond will be discharged.
3 And the other thing I want to say is I

4 | cannot believe that adults that were involved in

5 this case, parents and other adults who was

o involved in this case, took their responsibilities
7 so lightly for these teenage kids. I cannot

8 | believe the permissiveness and the lack of

9 | responsibility taken by everyone involved in this
10 | case.

11 This is what's happened when parents do
12 | not exercise their parental responsibilities, when
13 | we have people, adults, having parties for

14 teenagers, and they allow coeds and female people
15 | to swim in their underwear in their swimming pool.
16 And, no, underwear is not the same as swimming

17 suits. It's just -- they allow l6-year-olds to

18 | bring liguor to a party. They provide liquor to
19 | underage people, and you wonder how these things
20 | happen. Well, that's how these things happen. The

21 | Court is totally disgusted with that whole thing.

22 And, Mr. Clinton, you're going to be

23 | released. Go home if you still have one.

24 This case 1is adjourned. The Court will
17
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take the order in chambers.
(Which was all the evidence offered
and received and all other proceedings had on the

hearing of said cause.)

18

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM




128177

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

ADAMS COUNTY, ILLINOIS

CERTIFICATE OF REPORTER

I, Kim Cottrell, Official Court Reporter for
the Circuit Court of Adams County, Eighth Judicial
Circuit of Illinois, certify the foregoing to be a
true and accurate transcript of the testimony and

proceedings in the above-entitled cause.

OFFICIAL COURT REPORTER

Dated this 4th day

of January, 2022.
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City, State, ZIP;  Taylor, M| 48180

Phone Number: (313} 677-6890

Email: drewpclinton@gmail.com

GETTING COURT DOCUMENTS BY EMAIL: You should use an email account that you do not share with anyone else and that you check
every day. If you do not check your email every day, you may miss important information, notice of court dates, or documents from other parties.

DO NOT fill out this
section. The Circuit
Clerk will sign and
mail it.

EX-N 2904.3

CERTIFICATE OF MAILING

The undersigned certifies that the above Notice and attached documents were placed in the
Mail with first class postage prepaid to all parties listed above.

Signature of Circuit Clerk Name of Deputy Clerk

Page 2 of 2

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM

(07/21)



128177

This form is approved by the lllinois Supreme Court and is required to be accepted in all lllinois Circuit Courts.

STATE OF ILLINOIS,
CIRCUIT COURT

REQUEST TO EXPUNGE &
IMPOUND AND/OR SEAL

For Court Use Only

date, race, and gender.
List any other names

COUNTY CRIMINAL RECORDS
Instructions v
Directly above, enter Request of;
the name of county
where you will file the .
case. y Drew S. Clinton
Enter your name, birth Your name (First, middle, last name)

you used when
arrested on the cases

Other names used in these cases
listed on this form. 05/18/2003 White Male

HLER

JAN 06 2022

grk CErguii Co'u&rtiathiJudicia!l %ircuit

ILLINQIS, ADAMS CC.

2021CF396

If the Clerk gave you a

Date of birth Race Gender

Case Number (if the Clerk
assigns a new number)

new case number,

enter it to the right. Arrest or Case Numbers of ali Eligible Criminal Offenses on your Record in this County:
Enter the number for 2021CF396

all eligible arrests and

charges on your
criininal record in this

county. If an arrest did

not result in formal
charges, enter the
arrest number.

erased by expunging

IF YOU ARE ONLY 1. | am requesting to expunge and impound records.

REQUESTING TO .

SEAL CASES, DO Yes ] No (if no, go to Section 12} .

NOT FILL QUT 2. | askthe Court to EXPUNGE AND IMPOUND the following arrests or charges from the

SECTIONS ?ml);l records of the Arresting Agency, the Circuit Clerk, and the lllinois State Police. | was arrested,

?20 TO SEC or charged without being arrested, and not convicted on the dates and for the offenses listed below:
SC;/H";’ o Exé‘mf_"g_e I Arrest or Arresting Charge Date of 09;';;‘;29’?@’
;’;aﬂ; tg"m‘;ke’;:;';':" Case Number Agency (list all charges for each case number) | Arrest SorP)

of your cases can be

2021CF396 Quincy Police Dept Criminal Sexual Assult 05/31/2021 RV

your record, For help
filling out this table,
see pages 12— 15, Do

not list any.
convictions in this
|_section,

In 2, enter all eligible
arrests or charges on

your record. Enter al]
charges for each case
number.

For Qutcome, enter an
outcome that matches

the outcome of your

Arrests or Cases for
Expungement form and
check the box.

EX-R 2903.6

Expungement form.

Page 1 of 4
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case. Use the Outcome Abbreviations

shortened version of RV Conviction Reversed or Vacated P | Pardon from the Governor

gstgzﬁgme from the CE Certificate of Eligibility for Expungement from PRB | Fl | Found Factually Innocent

Abbreviations box. RWC | Released Without Charge DA| Dismissal or Acquittal

If you need more room, S Supervision Successfully Completed QP! Qualified Probation Successfully Completed
use the Addifioral ] Ihave listed additional arrests or cases on the attached Additional Arrests or Cases for

(06121)




In 3-11, check ALL
boxes that ap'ply Lo

;In 3 you “cannot
explinge a criminal

of the specml Situations
listed under
checkboxes a“g c* or d

conviction’ unless one’l Wy

describes.vour case. ' .

In 7, your record must

specifically state that

you had Qualified

Probation. It might also

be called Second

Chance, 410, 710,
1410, or TASC

probation.

in 8, if you got

supervision for any case,

5 years must have

passed since the end of

the sentence for:

¢ Domestic Battery;

¢ Criminal Sexual
Abuse;

* Driving without
Insurance;

¢ Driving with
registration suspended
for Non-Insurance;

« Display of False
Insurance Card;

« Scrap Processors to
Keep Records; OR

¢ 2 years must pass
since the end of the
sentence for all other
supervisions (except
those listed in 9,
which can never be
expunged).

IF YOU ARE ONLY
REQUESTING TO
EXPUNGE CASES,
DO NOT FILL OUT
SECTIONS 13 - 22.

See How to Expunge
and/or Seal a Criminal
Record to make sure
your cases can be
hidden by sealing your
record. For help filling
out this table see pages
12-15.

EX-R 2803.6

128177

Enter the Case Number given by the Circuit Clerk: 2021CF396

3 I was not convicted of any offenses | want to expunge, unless (Check the box thaf applies):
a. | was convicted, but the conviction was reversed or vacated; OR
"b. [ !received a pardon from the Governor of the State of lllinois allowing

expungement. (Attach a copy of the pardon.); OR
c. [ Ireceived a Certificate of Eligibility for Expungement by the Prisoner Review
. Board. (Attach a copy of the Certificate.); OR
d. [ |was found factually innocent in the case | am asking to expunge.
[C] For at least one case, | was arrested and released, and no charges were filed against me.
5. [] Foratleastone.case, | was arrested for a minor traffic offense and released from
custody without being charged.
L1 For at least one case, | was charged, but was later acquitted, or released without
being convicted.
(] For atleast one case, | received a sentence of Qualified Probation; AND
a. Atleast 5 years have passed since my Qualified Probation ended successfully;
AND
b. [have attached the results of a drug test that | passed within the last 30 days.
8. [ For atieastone case, | received a sentence of supervision; AND
a. [ For certain offenses listed in the law, at least 5 years have passed since
I completed my supervision successfully; OR
b. [ Atleast2 years have passed since | completed my supervision successfully.
9. [] lam NOT seeking to expunge any arrests or charges that resulted in supervision for:
a. Driving Under the Influence; OR
b. Any sexual offense against a person under the age of 18; OR
c. Reckless Driving when ! was 25 years of age or older.
10. [} For at least one case, | received a sentence of supervision for Reckless Driving; AND
a. |was under the age of 25 when the offense was committed; AND
b. I'have no other convictions for DUl or Reckless Driving; AND
c. | have reached the age of 25.
11. [ | qualify to have my filing fees and State Police fees waived under the Cook County
Fee Waiver Pilot Program;
a. |am filing this Request in Cook County prior to January 1, 2022; AND
b. |am only seeking to expunge or seal arrests that resulted in my release without
being charged or in cases that resulted in my acquittal, dismissal of the case, or a
reversed or vacated conviction.

12. | am requesting to seal records.
[(] Yes No (I no, skip Sections 13- 22)

Page 2 of 4 (07/21)
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Enter the Case Number given by the Circuit Clerk: 2021CF396

In 13, enter all eligible 13. | ask the Court to SEAL the following arrests, charges, or convictions from the records of the

2;?::;1‘2::’;331 f:::“ Arresting Agency, the Circuit Clerk, and the lflinois State Police:
Y Arrest or Case Arresting Charge Date of | Outcome (for

led. Eniter all
scaled. coiera Number Agency (list all charges for each case Arrest example, MC,

charges for each case
number. For Outcome, number) FC,or CE)

enter an outcome that
reflects the outcomne of

2021CF396 QPD Criminal Sexual Assult 05/31/2021

your case. Use the
shortened version of
lhe outcome from the

Qutcome
Abbreviations box.

If you need more room

to list additional
eligible arrests or
charges use the
Additional Arvests or

Cases for Sealing form
and check the box.

14— 16 must be true for

you to use this form. Outcome Abbreviations

For 14, traffic offenses MC | Misdemeanor Conviction FC | Felony Conviction

cannot be sealed unless CE | Cerificate of Eligibility for Sealing fram PRB QP | Qualified Probation Successfully Completed

they were an eligible - . .
Class Aor B ] | have listed additional arrests or cases on the attached Additional Arrests or Cases for

misdemeanaor, Sealing form.
In 17 - 21, check ALL
boxes that apply. 14. | am not asking to seal arrests or charges for minor traffic offenses, unless | was released
1“,51563“3“118“ ¢, some without being charged.

ml meanaor .

supervisions and 15. lam not asking to seal arrests or charges for felony offenses, unless the felony was reduced
convictions cannot be to an eligible misdemeanor, or is otherwise eligible to be sealed.

sealed, like DUI, some . _ ) . .
Reckless Driving 16. | am not asking to seal a felony conviction that happened after the sealing of a prior felony

Offenses, Domestic conviction.
g‘g}er}’» S°m§ ge"“a' 17. [] Atleast 2 years have passed since | successfully completed my supervision, for eligible
€I1SES, AN (V)24
Fighting, ° offenses,
In 18b, some Class 3 18. At least 3 years have passed since the end of my last sentence (Unjess #21 or 22 appfies);
and Class 4 felony AND (Check all that v
offenses can be sealed, (Check alf that apply):
like Theft, Possession a. [] |received a misdemeanor conviction for an offense subject to sealing;
‘F’,fc“““_“b's'fa b. [] |Ireceived a felony conviction for an offense subject to sealing. If it was a drug case,
Ossession o e .
Controlled Substance, | have attached the results of a drug test that | passed within the last 30 days.
and a few others. ¢. [ Isuccessfully completed a sentence under Section 10 of the Cannabis Control Act,
For a comnplete list of Section 410 of the lllinois Controlled Substances Act, Section 70 of the
crimes that can and Methamphetamine Control and Community Protection Act, or Section 5-6-3.3
cannot be sealed, see . , .
the How to Expunge (Second Chance Probation) of the Unified Code of Corrections; AND | have
andfor Seal a Criminal attached the results of a drug test that | passed within the last 30 days.
Record. 19. [] [am notasking to seal a felony conviction for which | currently have to register on a
In 21, check the box if public registry, including the Arsonist Registration Act, the Sex Offender Registration Act,
Yo bt i eles one or the Murder and Violent Offender Against Youth Registration Act.
goals during your Jast 20, [ For at least one case, | received a Certificate of Eligibility for Sealing by the Prisoner
sentence. IT21 applies to Review Board. {Attach a copy of the Cerlificate.)
ﬂ%ﬂigﬁ?le cases 21. [ 1am eligible to seal all eligible cases upon completion of my LAST sentence because
immediately after the | received a high school diploma, associate's degree, career certificate, vocational or
°°“:"le"°“ of your last technical certification, or bachelor's degree, or passed the high school GED Test; AND
sentence.
a. |did so during the period of my LAST sentence, aftercare release, or mandatory
supervised release; AND
EX-R 2903.6 Page 3 of 4 (07/21)

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM



Under the Code of
Civil Procedure, 735
ILCS 5/1-109, making
a statement on this
{orm that you know to
be false is perjury, a
Class 3 Felony.

1f you are completing
this form on a
compuler, sign your
name by typing it. If
you are completing it
by hand, sign and
print your name.

128177

Enter the Case Number given by the Circuit Clerk: 2021CF396

b. 1did not complete the same educational goal before.
c. [ have attached to this Request proof of the program | completed.
22. [ 1am eligible to seal all eligible cases upon completion of my LAST sentence because
| am a trafficking victim as defined under Section 10-9 of the Criminal Code of 2012, and
as such:
a. |was a victim of human trafficking when my last offense was committed; AND
b. My paricipation in the offense was a direct result of human frafficking under Section
10-9 of the Criminal Code of 2012 OR a severe form of trafficking under the federal
Trafficking Victims Protection Act,
23. [ For at least one case, | received a conviction for Reckless Driving; AND
a. | was under the age of 25 when the offense was committed; AND
b. | have no other convictions for DU| or reckless driving; AND
c. 1have reached the age of 25.

| certify that everything in the Request To Expunge & Impound and/or Seal Criminal
Records is true and correct. | understand making a false statement on this form is perjury
and has penalties provided by law under 735 ILCS 5/1-109.

Enter your complete
address, telephone
number, and email
address, if you have
one.

DO NOT fill in the
box to the right.

/s Drew 8. Clinton . 01/04/2021
Your Signature Date
Prepared by: Drew S. Clinton For official use only

Attorney # (if any):  217-224-4000

Street Address: 9063 Monroe St. State's Attorney/Prosecutor/ISP/Arresting
City, State, ZIP: Taylor, Ml 48180 Agency/Chief Local Legal Officer:

Phone Number: {313) 677-6890

Email: drewpclinton@gmail.com Received on:

GETTING CCURT DOCUMENTS BY EMAIL: You should use an email account that you do not share with anyone else and that you check
every day. If you do not check your email every day, you may miss important information, notice of court dates, or documents from other parties.

EX-R 2803.6
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IN THE CIRCUIT COURT OF ADAMS COUNTY

STATE OF ILLINOIS F H L ]E

[X] THE PEOPLE OF THE STATE OF ILLINOIS JAN 07 2022

or . %irk Ciﬁi cc‘ugrt Sth Judic'all :@ircuit

|LLINCIS, ADAMS CO.
[ ] AMUNICIPAL CORPORATION
Case: 21CF396

Drew S Clinton .
Defendant/Petitioner

NOTICE OF MOTION

To: Adams County Sheriffs Department
521 Vermont Street
Quincy, Illinois 62301

On April 7, 2022, at 9:00am, or as soon thereafter as may be heard, I shall appear
before the Honorable Robert K Adrian, or any Judge sitting in that Judge’s stead, located

at 521 Verment, Quincy Illinois, and present my Petition to Expunge and impound and/or
Seal criminal records.

PROOF OF SERVICE BY DELIVERY

1, Kim Goodwin, Deputy Clerk, certify that on January 7, 2022, I served this Notice by
delivering a copy personally to each person to whom it is directed.

DATE: _/- 72022

Signature

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM
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IN THE CIRCUIT COURT OF ADAMS COUNTY
STATE OF ILLINOIS

[X ] THE PEOPLE OF THE STATE OF ILLINOIS . JANO7 2022
or %%fﬁ?lélr%} ‘&ﬁé% e%m

, ADANS CO.
[ ] AMUNICIPAL CORPORATION
CASE NO: 21CF396

Drew S Clinton

Defendant/Petitioner
NOTICE OF MOTION

To: Drew S Clinton
9063 Monroe St
Taylor, MI 48180

On April 7, 2022 at 9:00am or as soon thereafter as may be heard, [ shall appear
before the Honorable Robert K Adrian, or any Judge sitting in that Judge’s stead, located
at 521 Vermont, Quincy, Illinois, and present my Petition to Expunge and Impound
and/or Seal criminal records.

PROOF OF SERVICE BY MAIL
I, Kim Goodwin, Deputy Clerk, certify that I served this Notice by mailing a copy to

and depositing the same in the U.S Mail at Quincy, Illinois at 11:00am on January 7,
2022 with proper postage prepaid.

DATE: / 7 202

Signature

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM
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IN THE CIRCUIT COURT OF ADAMS COUNTY

STATE OF ILLINOIS F H LSYES

[X] THE PEOPLE OF THE STATE OF ILLINOIS JAN O 7 21022

- choni. Hechuomdpe,
i 5 reuit
Clerk Cirguit Court 8ih Jl_smt:lal it

[LLINQLS, ADANS CO.

[ ] A MUNICIPAL CORPORATION
. CASE NO: 21CF39%96

Drew S Clinton

Defendant/Petitionier

NOTICE OF MOTION

To: Adams County States Attorney
521 Vermont Street
Quincy, Illinois 62301

On April 7, 2022 at 9:00am or as soon thereafter as may be heard, I shall
appear before the Honorable Robert K Adrian, or any Judge sitting in that Judge’s stead,
located at 521 Vermont, Quincy Illinois, and present my request to expunge and impound
and/or seal criminal records.

PROOF OF SERVICE BY DELIVERY

I, Kim Goodwin, Deputy Clerk, certify that on January 7, 2022 I served this Notice by
delivering a copy personally to each person to whom it is directed.

DATE: ' /"/7 , 2022

Signature %/71/ MU
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IN THE CIRCUIT COURT OF ADAMS COUNTY
STATE OF ILLINOIS

[ X ] THE PEOPLE OF THE STATE OF ILLINOIS . J AN 07 2077

or ' ﬁ%.gt ‘Ez 4 tlééL
ILTINCoolLér'tSth udicial Circuit

[ ] A MUNICIPAL CORPORATION ADAMS CG

CASE NO: 21CF396

Drew S Clinton
Defendant/Petitioner

NOTICE OF MOTION

To: Illinois State Police
Bureau of Identification
260 North Chicago Street
Joliet, Illinois 60431-1342

On April 7, 2022 at 9:00am or as soon thereafter as may be heard, I shall appear
before the Honorable Robert K Adrian, or any Judge sitting in that Judge’s stead, located
at 521 Vermont, Quincy Illinois, and present my Petition to Expunge and impound and/or
seal criminal records. ‘

PROOF OF SERVICE BY MAIL

I, Kim Goodwin, Deputy Clerk, certify that I served this Notice by mailing a copy to
Ilinois State Police, Bureau of Identification at 206 North Chicago Street, Joliet Illinois
60432-4075 and depositing same in the U.S Mail at Quincy, Illinois on January 7, 2022,
with proper postage prepaid.

~

DATE: )7 202

siawe A b

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM
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IN THE CIRCUIT COURT OF ADAMS COUNT\F H ]:-E;ﬁ ]E

STATE OF ILLINOIS
JAN 07 2022
[ X] THE PEOPLE OF THE STATE OF ILLINOIS . : Qfﬁ}gﬁ Cﬁfsﬂtégﬁsg;co'\?’@%
ILLINOIS, ADAM X ’

or
CASE NO: 21CF396

[ ] A MUNICIAPL CORPORATION
Vs

Drew S Clinton

NOTICE OF MOTION

To: Quincy Police Department
110 South 8™ Street
Quincy, IL 62301
On April 7, 2022 at 9:00am or as soon thereafter as may be heard, I shall
appear before the Honorable Robert K Adrian, or any Judge sitting in that Judge’s stead,

located at 521 Vermont, Quincy Illinois, and present my Petition to Expunge and

impound and/or Seal criminal records.
PROOF OF SERVICE BY DELIVERY

I, Kim Goodwin, Deputy Clerk, certify that on January 7, 2022 I served this Notice by
delivering a copy personally to each person to whom it is directed.

DATE: / - 7 , 2022

Signature /

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM
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IN THE CIRCUIT COURT OF THE EIGHTH JUDCIAL CIRCUIT
OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ) H ].—_.L:I E
ILLINOIS, )
) JAN 18 2022
Plaintiff, ) 2
) No. 21-CF-396 . O, r
v, ) éiﬁ‘c"fﬁ‘ﬁfrfé’f’s’,t%ﬂnﬁ”sd'cff' ireuit
)
DREW CLINTON, )
)
Defendant. )
ORDER

On the court’s motion, effective immediately, any unredacted
transcripts/official reports of proceeding (containing minors’ names) filed in this
case shall be sealed.

So ordered.

Entered: [/ / 174 2022

Judge Scott D. Larson

cc: SAO
Def. counsel

S. Mo

| herohy certify that a copy hereof was:

Mailed, postage prepaid [J Faxed[]
Fersonally dalivered [ —Emailed []S Main
S50 PO Counsel

Plaintift 01 Defendant O
-8 QAR
Dait Deputy Clerk
L -
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FILED
1/18/2022 12:00 AM
LORI GESCHWANDNER

CLERK OF THE CIRCUIT COUR
ADAMS COUNTY, ILLINOIS

1 IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
2 ADAMS COUNTY, ILLINOIS
3
THE PEOPLE OF THE STATE OF ILLINOIS, )
4 )
Plaintiff, )
5 )
-vVs-— ) No. 2021-CF-396
6 )
DREW S. CLINTON, )
7 )
)
8 Defendant. )
.............................. )
9
10
EXCERPT - C.V.'S TESTIMONY
11
EXCERPT OF PROCEEDINGS from the bench trial held on the 13th
12
day of October, 2021, before the HONORABLE ROBERT K. ADRIAN.
13
14 APPEARANCES:
15

HON. GARY L. FARHA, by
16 MRS. ANITA M. RODRIGUEZ
Assistant State's Attorney

17
On behalf of the People of the State of Illinois.
18
MR. ANDREW C. SCHNACK, IIT

19 Attorney at Law
20 On behalf of the Defendant.
21

SHANNON M. NIEKAMP
22 License No. 084-004832

Official Court Reporter
23 Adams County Courthouse

521 Vermont Street
24 Quincy, IL 62301
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1 INDEX
2 | WITNESS: DIRECT CROSS REDIRECT RECROSS

3] C.V. 4 38 81

10
11
12
13
14
15 | EXHIBITS: MARKED RECEIVED
16 | (Exhibits previously marked.)

17 | (None.)

18
19
20
21
22
23

24
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1 PROCEEDINGS

2 (Prior proceedings were had and taken
3 but not requested for transcription.
4 The following is C.V.'s testimony

5 only.)

6 THE COURT: Ms. Rodriguez, you may call your first witness.
7 MRS. RODRIGUEZ: Your Honor, I call C.V.

8 THE COURT: Ms. Rodriguez, while we're waiting, there -- the

9 | Court is, of course, aware of all motions that have been filed,
10 | one of which was a motion to exclude people from the audience

11 | during certain periods. Are you —--

12 MRS. RODRIGUEZ: We're not asking that that be done.

13 THE COURT: All right. You're not asking that to happen.
14 | Okay.

15 MRS. RODRIGUEZ: No.

16 THE COURT: Ma'am, if you'll step to the front of the

17 | courtroom here. Raise your right hand and be sworn by the clerk

18 | here.
19 (Witness sworn.)
20 THE COURT: All right. If you'll come around here, please,

21 | and have a seat right here in this chair. Okay. Kind of scoot
22 | up to the table to where you are comfortable and bend that
23 | microphone in front of you and remove your mask while you

24 | testify. All right?

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM
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THE WITNESS: Okay.

THE COURT: Okay. Ms. Rodriguez, you may inquire.

called

C.V.

as a witness on behalf of the People of the State of

Illinois, being first duly sworn, was examined and testified as

follows:

DIRECT

BY MRS.

Q.

A.

EXAMINATION

RODRIGUEZ:

Please state your name.

C.V.

Okay. And how do you spell your first name?
And how do you spell your last name?
And do you go by the name C.?

Yes.

Okay. And how do you spell C.?
Okay. How old are you, C.?

le.

And when did you turn 16? What was your birthday?

March 30th.
Of '217
20 -- yeah, 2021.

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM




128177

1 Q. 2021. Okay.

2 A. Yeah.

3 0. And at this time, are you in school?

4 A. Yes.

5 Q. Okay. And where do you attend school?

6 A. Quincy Senior High School.

7 Q. And what is your grade level?

8 A. A junior.

9 Q. Okay. So last May, were you finishing up your

10 | sophomore year?

11 A. Yes.

12 Q. Okay. And where do you live? Do you live in Quincy?
13 A. Yes.

14 Q. What is your address?

15 A. I

16 Q. Okay. And is that where you lived the end of May of

17 | this year, as well?

18 A. Yes.

19 Q. Okay. And who do you live there with?

20 A. My father, Scott, and then my stepmom, Rachel.

21 Q. And they also have the last name V.?

22 A. Yes.

23 Q. Okay. Calling your attention to Saturday or, excuse

24 | me, Sunday, May 30th of this year, did you go to a graduation

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM
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1| party?

2 A.
3 0.
4 A.
5 0.
6 A.
7 0.
8 A.

Yes.

And whose graduation party did you go to?
okay. And who is ||

He's cousins with [}

Okay. So who is [

B i o of my friends. He's dating one of

9 | my best friends.

10 Q.

okay. So | is one of your friends and he

11 | is dating a friend of yours?

12 A.
13 Q.
14 A.
15 Q.

Yes.
And who is that friend?
B B okay. Now you said you went to

16 | I oracuation party. Do you know ||l last name?

17 A.
18 0.
19 | party?
20 A.

I'm not for sure actually.

Okay. So how did you happen to go to this graduation

I rode with - or, well, - and _ invited

21 | me and I was like, yeah, I'll go. And then we all drove up there

22 | together probably around 11-ish.

23 Q.

24 A.

11:00 at what time?

At night.
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Q. At night. Okay. And so you have mentioned another

Bl as - are you friends with another |

A. Yes.

0. And what 1s her last name?

A. B

Q. Okay. And you think it was about 11:00 o'clock at

night when you went to this graduation party?
A. Yes.
Q. Okay. Now, you have indicated you didn't know the

person having the graduation party; is that right?

A. 1t was [N

0. It was [ vt vou weren't friends with him?

A. Not at the time, no.

Q. Okay. And who was he friends with?

A. with [l and |1

Q. Okay. So he was friends with your friends?

A. Yes.

Q. Okay. And is that the reason you went?

A. Yes.

Q. Okay. You think it was about 11:00 o'clock at night

when you got there?

A. Yeah.
Q. And do you know what the location of that party was?
A. I don't know.
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Q.

A.

Q.

Did you drive there?
No, I didn't drive.

Okay. Once you got there -- but it is a location

here in Quincy?

A.

Q.

Yes.

Okay. Once you got there, were there -- were there a

significant amount of people there?

A.
20, 30.
Q.
A.

Q.

There wasn't too much. It was probably around like

Okay. And were there other young people there?
Yes.

Okay. Now, when you got there, was the party inside

or outside the house?

A.
Q.
house?
A.
and chairs.
Q.

A.
Q.

you?

It was outside in the back.

Okay. And is there -- what is on the outside of the

There is a pool back there and then a deck and tables

Okay. And when you got to the party, did you see

your friend?

Yes.

okay. And you said | I 2~ I B v<ont vith

Yeah. And [ 2id, too.
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0. And _ And who 1is -

A. She is like one of my best friends, too.

Q. Okay. And what is her last name?

A. !

Q. Okay. At this party, was there alcohol?

A. Yeah.

Q. Okay. And did you consume some alcohol at that
party?

A. Yes.

Q. Okay. What kind of alcohol were you consuming?

A. They were in 99, like, little shooters.

Q. Okay. And you said they were 99, like, little

shooters. Was 99 the name of --

A. Like 99 percent.

MR. SCHNACK: Objection. Ask it be stricken. It's hearsay.
Foundation.

MRS. RODRIGUEZ: I think she can testify to what she was
drinking.

MR. SCHNACK: I'm sorry. I can't hear you.

THE COURT: She said she believes she can testify as to what

she was drinking.

MR. SCHNACK: She can't -- she can testify as to what she
was drinking but not what something -- not the proof.
THE COURT: I'm -- I'm going to ask you to rephrase that
9
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question,

Ms. Rodriguez.

BY MRS. RODRIGUEZ:

Q.
were smal
A.
Q.
A.
Q.
consumed?
A.
Q.
those dri
A.
like two
just got
MR.
THE
THE
please.
THE
THE
ma'am?

THE

Okay. I don't want to know the proof, okay? These
1 bottles of alcohol; is that right?

Yes.

Was the name of them 997

Yes.

Okay. And do you know how many of those you

Like six.

Okay. And after you had consumed some or all of
nks, did you begin feeling bad?

Yeah. I was puking like right when I got -- after
shots, I was puking, and then later on in the night, it
worse.

SCHNACK: Judge, I'm having a hard time hearing her.
WITNESS: Sorry.

COURT: Ma'am, if you could scoot up to the microphone,

WITNESS: I'm sorry.

COURT: All right. Would you repeat that last answer,

WITNESS: What was the question?

BY MRS. RODRIGUEZ:

10
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Q. Okay. I asked after you drank that alcohol if you

started feeling bad.

A. Yes.

Q. Okay. You had indicated you started puking; is that
right?

A. Yes.

Q. Were you inside the house or outside the house when

you began vomiting?

A. I was outside.

Q. Okay. And while you were outside, did you do
anything -- were you consuming food? Was there food served?

A. I wasn't eating any food.

Q. Okay. So you weren't eating but you were drinking?

A. Yes.

Q. Okay. And at some point, did you get inside the
pool?

A. Yes.

Q. Okay. Were there other persons in the pool, as well?

A. Yes.

Q. Is it a heated swimming pool?

A. Yeah.

Q. Okay. And about how many people were in the pool if

you know?

A. Probably like eight to ten.

11
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Q. Okay. And so you got in the pool?
A. Yes.
Q. And was this before or after you were drinking or

during the time you were drinking?
A. During.
Q. Okay. And while you were inside the pool, did you

continue to drink while you were actually in the pool?

A. Yes.

Q. Okay. Again, was it the same type of alcohol?
A. Yeah.

Q. Okay. What happened when you were in the pool?
A. I couldn't really swim good so then someone was

helping, like, started helping me out of it.

Q. Okay. And do you know who was helping you out of the

pool?
A. 1t was [

0. okay. and |GGG
A. B ohonetic).

Q. Okay. And when you say you were helped out of the

pool, what did you do after you got out of the pool?

A. Puked.

Q. Okay. And where were you at when you vomited?

A. I was leaned up against the wall is all I remember.
Q. Okay. And do you know what wall that was? Was it an

12
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outside structure or was it part of the house?

A. Yes. It was the wall of the house.

0. A wall of the house. And, again, was that -- was
that in the back yard?

A. Yes.

Q. Okay. So as you were sitting up against the house
and you were puking, what else happened?

A. I remember [l helped me put my clothes, like my
shirt back on and my pants because I was just wearing my
underclothes in the pool and then I got carried to the car.

Q. Okay. Now, when you say you were wearing your
underwear in the pool, were other individuals in the pool --

MR. SCHNACK: Your Honor, I'm going to object. Excuse me.
I'm going to object and ask that it be stricken that I got
carried to the car. If she doesn't -- there's no foundation for
that. I think she's testified she doesn't remember so it's
hearsay.

THE COURT: Well, I'm -- I'm going to overrule that
objection but, Ms. Rodriguez, if -- Mr. Schnack, if, during
cross—-examination, if it comes out, then the Court will
reconsider its ruling. But at this point, she hasn't testified
that she doesn't remember.

MR. SCHNACK: Okay.

THE COURT: Go ahead, Ms. Rodriguez.

13
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BY MRS.

Q.

RODRIGUEZ:

C., we were talking about the pool, okay? Were there

other individuals in the pool that were swimming in their

underwear?
A.
Q.
really know
A.

didn't know.

back yard?

be swimming.

Yes.
Okay. Did you -- did you know -- you said you didn't
these people; is that right?

Yeah. I knew a few of them but a couple of them I

Okay. Now I'm talking about the owners of the house.
Oh.

Did you know the owners of the house?

No.

Had you ever been there before?

No.

Okay. Did you know that they had a pool in their

Yes.

Okay. And did you know that before you went over

No.

Okay.

Or I knew it, but I didn't know that we were going to

14
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Q. Okay. Did you take -- did you bring a swimming suit
with you?

A. No.

Q. Okay. All right. So you said after you got out of
the pool, then you put your clothes back on; is that right?

A. Bl out ny clothes on for me.

Q. Okay. So she was --

MR. SCHNACK: Objection, again, Your Honor. Does she know
this or is this what she's been -- the problem we're going to
have with a lot of this is that everybody has talked about this
and the foundation is does she know it or somebody told her that.

THE COURT: Ms. Rodriguez, I'm going to sustain that
objection. If you could ask a foundational question, please.

BY MRS. RODRIGUEZ:

Q. Do you remember what happened after you got out of
the pool and after you were laying up against the side of the
house puking?

A. Yes.

Q. Okay. What do you remember? What do you remember
happened after you were puking by the side of the house?

A. I remember I was laying there for a while puking and
then [l started rubbing my back and was like it is time to go
and so she started putting my clothes on.

Q. Okay. And that's -- you remember that?

15
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A.

Q.

Yes.

And when you say |} are vou talking about |}

B our friend?

A.

Q.

Yes.

Okay. And the clothes that were placed back on you,

what were they?

A.

Q.

A.

Q.

It was the clothes I was wearing before.
Which is what?
Gray Nike sweatpants and then a camouflaged hoodie.

Now, after your clothes were placed back on, what do

you remember after that?

A.

I remember -- I remember getting carried to the car.

I do not know who -- I don't remember who was carrying me but I

remember getting carried to the car and laying in the back seat.

Q.

Okay. So you remember being carried but you don't

remember by whom?

A.

Q.

of a car?

A.

Q.

A.

Q.

Yes.

Is that accurate? And being placed in the back seat

Yes.
Okay. Do you remember whose car you were placed in?
I'm not for sure.

Okay. Now, after you got in the back -- after you

were placed in the back seat of this car, what is the next thing

16
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you remember after that?
A. I remember -- I don't really remember the car ride at

all. I just remember getting to [l house and then getting

carried inside to [

Q. Okay. So you remember arriving at [JJjjj house>
A. Yes.
Q. And this is | that vou previously said was

your friend?

A. Yes.

0. And do you remember, had you been to his house
before?

A. Yes.

Q. So you -- did you recognize the house?

A. Yeah.

Q. As being a place you had been before?

A. Yes.

Q. Okay. Now, when you got there, what is the first --

once you arrived at [l house, you said you remember arriving
at his house. What is the first thing you remember when you
arrived at his house?

A. I remember getting out of the car and I felt really
sick and then I couldn't really walk well so I got carried down
to the basement.

Q. And do you know who carried you down to the basement?

17

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

128177

A. I'm not for sure.
Q. Okay. And once you were carried down, you remember

being carried. Do you remember what door you were carried

through?
A. The basement door.
Q. Okay. And is that a -- you have been there before;

is that right?

A. Yes.

Q. Okay. Is there a door on this house that goes
directly into the basement?

A. Yes.

Q. Okay. After you got into the house, where do you
remember going after that?

A. Into the game room.

Q. Okay. And did you walk into the game room or were
you still being carried?

A. I was still being carried.

Q. Now, you said you have been in this house before; is
that correct?

A. Yes.

Q. Can you describe in the basement where the room is
that you call the game room?

A. It's by the stairs that lead to upstairs. It is like

right to the left of it and then to the right of it is like the

18
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living room and if you keep going right, there's [} room.

Q.

Okay. So you said to the left of the stairs. 1Is

there some stairways -- stairway that goes inside from the

upstairs down to the basement?

A.

Q.

Yes.

Okay. Now, when you say to the left, are you walking

down as you walk down the stairs, is it to your left?

A.
Q.
the stairs,
A.
Q.
A.

Q.

bigger area?

A.

Q.

Yes.

Okay. And that -- the game room is, as you walk down

it's the room to the left?

Okay. And is it a separate room?

Okay. Now, you've described there was also another

Yeah. The living room.

Okay. And where is the living room in -- if you are

walking down the stairs, where is the room that you call the

living room?

A.

Q.

A.

Q.

Just straight ahead a little bit to the right.
And is it a big or a small area?
It's big.

Okay. And you're familiar with -- you'wve said you

have been here before; is that correct?

19
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A. Yes.

Q. Does —-- are there any bedrooms downstairs?

A. Yes.

Q. In the basement? And whose bedroom do you know to be

down in that basement?
A. I
Q. Now, if you are going down the stairs and into the

big living room area, where is [l bedroom from there?

A. You just go right and then go straight to the end.
Q. So it is straight to the end of the living room?

A. Yes.

Q. Okay. Now, you said you were carried into the game

room; is that right?

A. Yes.

Q. What kind of seating is there in that game room?

A. There is a couch and then like a rolly chair.

Q. Okay. And once you were carried into the game room,

where were you placed?

A. Onto the couch.

Q. Okay. And, again, do you remember who carried you?
A. I can't answer that for sure.

Q. Okay. And after you were placed on this couch, what

is the next thing you remember after that?

A. I just remember falling asleep until I was woken up.

20

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

128177

Q. Okay. And how were you awakened?

A. I had something over my face and somebody was on top
of me.

Q. Okay. And what was happening? Take your time.

A. He was on top of me and then had his penis inside of
me.

Q. Okay. Inside your vagina?

A. Yes.

Q. Okay. And at the time you felt that, you said you

had something over your face; is that right?

A. Yes.

Q. Do you know what you had over your face?

A. It was a couch cushion.

Q. Okay. And were you able to see at that time --

A. No.

Q. -- who this was that was on top of you?

A. No.

Q. Okay. What did you do or say when you realized what

was going on?

A. I said stop one time, and I didn't think he could
hear me so he kept going and then I said stop again louder and he
didn't stop so I just, like, kind of rolled off the couch and
said I needed to use the restroom and then I went into || Gz

bedroom.

21
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Q. Okay. At that time, did you see who was on top of

you penetrating you?

A. Yes.

Q. Who was 1it?

A. Drew Clinton.

Q. Okay. And do you see him in the courtroom here
today?

A. Yes.

Q. For the record, would you point him out where he is

seated and what he's wearing?

A. He's right there. He is wearing a blue shirt.

MRS. RODRIGUEZ: Let the record reflect she has identified
the defendant.

THE COURT: The record will reflect that the witness has
identified the defendant.

BY MRS. RODRIGUEZ:

0. B - C.. excuse me, I want to back up just a

minute to the party. Did you know Drew Clinton before that day?

A. No.

Q. Okay. When did you first meet him or see him?

A. At the party.

Q. Okay. And were you actually introduced to him at
that time?

A. Yes.
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Q. Okay. And who introduced you?

A. !

Q. Your friend, [ IGE

A. Yes.

Q. Okay. And at the party, did you have any -- did you
have any conversation with Drew Clinton?

A. Not that I recall.

Q. Okay. And do you know -- okay. And was he ever by

your group of friends that you remember while you were at the

party?
A. Yes.
Q. Okay. But you weren't having contact with him?
A. Not that I recall.
Q. Okay. Now, moving back to when you were placed in

the back seat of the car to the ride to ||l house, you said
you didn't remember the ride?

A. No. I remember some conversations but I don't
remember much of it.

Q. Okay. And do you -- can you even —-- can you tell us

who was in the car?

A. e was [ N -- BN BN
B B ¢ Drevw Clinton.

Q. Okay. And so there were five of you in that car?

A. Yes.
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Q. Do you remember -- you said there might have been
some slight conversation in the car but you don't remember what
it was; 1s that correct?

A. Yes.

Q. Okay. Other than waking up to him on top of you, do

you recall having any contact with Drew Clinton at [l house

before -- before you were awakened by that?
A. No.
Q. Okay. You said that you yelled at him to stop a

couple times?
A. Yes. Twice.
Q. Okay. You said after you said the stop the first

time, he continued. What did he continue to do?

A. Penetrate me.

Q. Okay. With his penis?

A. Yes.

Q. Okay. Now you said after the second time of saying

stop, you rolled off?

A. Yes.
Q. Can you explain how you did that?
A. I kind of just like said I really need to use the

restroom and I, like, pushed him off and then left the room.
Q. Okay. And did you see what he did?

A. Yes. He jumped up real quick, pulled his pants up,
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and jumped in the game chair and started playing games acting
like nothing just happened.

Q. Okay. And is the game -- the game chair, is that in
the same room?

A. Yes, it is right across from the couch.

Q. Okay. After you jumped up and you told him you had

to go to the bathroom, did you go to the bathroom?

A. No. I went to || coor.

Q. Okay. Did you go directly to || coor?

A. Yes.

Q. Okay. Was their door shut?

A. It was shut.

Q. Okay. And tell me -- tell me what you did when you
got to | zoor.

A. I walked in there and opened the door and || ] IEGB

was laying on the ground and I woke her up and then me waking her

up woke |l 2nc B v 2nd then I went and laid on the bed

and talked with them.

Q. okay. Now, when you woke |||}l Il ve, vou said she
was sleeping on the floor?

A. Yes.

Q. Okay. And what, if anything, did you say to her when
you woke her up?

A. I was crying a lot and I couldn't -- it took me a
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minute but I was just like, |l I think I just got raped in the

other room and then that's when like —--

Q. Okay. And did you tell her any more details at that
time?

A. Yes. I explained what had just happened.

0. Okay. And you said ||l anc I 2150 woke up?

A. Yes.

Q. Okay. Did you tell them what happened?

A. Yes.

Q. And did you -- what did -- to the best of your

recollection, what did you tell them?

A. I told them that Drew had been on top of me in the
game room and just explained what I had just explained to you
what happened.

Q. Okay. And do you remember the specific words that
you used?

A. That he raped me and just got up and acted like
nothing had happened.

Q. okay. 2And so all three, || ] N T -
B B -:c 211 in the same room when you made those
statements; is that correct?

A. Yes.

Q. Okay. Now, did you become aware that any of the

three, || IR T - B .t the room for a period
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of time?
A. | eEEGR
Q. Okay. And you didn't go with him? Did you remain in
the room?
A. No. Yes.
Q. Okay. And at some point, did you decide what you
were going to do, whether you were going to stay there or go?
A. Yes. I decided I wanted to leave.

Q. And did you call --

A. T called NG
0. vou called NG

A. Yes.

Q. Okay. Did she come to get you?

A. Yes.

0. And when | arrived, was there somebody else

with her?

A. Yes.

Q. Who was that?

A. Tan Frese.

Q. Okay. And did -- tell me how you got -- did you go

up to her car or where did she pick you up at?
A. Yes. I walked up the stairs and went out the door
and went to her car.

Q. Okay. And did somebody help you --
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A. No.
Q. -- get upstairs? Okay. Once you got in | IGzIN:N --
well, first of all, when you called - did you tell her why

you needed picked up?

A. Yes.
Q. What did you tell her?
A. I told her that I had just been raped and I do not

want to be in the same house as him and I want to go home.

Q. Okay. And did she agree to pick you up?
A. Yes.

Q. Okay. Where did she take you?

A. To my house.

Q. And is that the || G 2t vou've

previously testified you live at?
A. Yes.
Q. Okay. Once you got there, what did the three of --

was it just yourself, Ian Frese, and || IIGEFE:

A. Yes.
Q. Okay. What did the three of you do?
A. They didn't want me to stay alone so we all also

didn't want to go inside and wake up my parents, so I have a
camper parked outside and we all just stayed in my camper.
Q. And at some point, did you go to sleep for a period

of time?
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A.

Q.

Yes.

Okay. After that, did you wake up and go inside?
Yes.

And why did you do that?

Because I felt sick.

Okay. And once you got inside your house, where did

To the restroom.
And what did you do there?
I didn't puke but I was just like dry heaving.

Okay. All right. And at some point, did your -- did

your dad, Scott || |l vake up?

A.

Q.

you?
A.

Q.

Yes.

And make contact with you?

Yes.

Did you tell him what had happened to you?
Yes.

Okay. And was law enforcement contacted?
Yes.

And did an officer come and take a statement from

Yes.

Okay. After the officer took the statement from you,

did you agree to go to Blessing Hospital for a sexual assault
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kit?

A. Yes.

Q. Okay. And when you were at the hospital, did you
tell a nurse what had happened to you?

A. Yes.

Q. And did you agree to have evidence collected from
your person?

A. Yes.

Q. Okay. Now, from the time -- let me back up just a
minute. When the officer was there at your house taking a
statement from you, did you still have on the clothes that you

had had on at the party?

A. Yes.
Q. Okay. And did those clothes remain on you after you
were —-- during the time you were raped, you said -- how were your

clothes at the time you were being assaulted?

A. My sweatpants and underwear were pulled down and my
sweatshirt was pulled up.

Q. Okay. And when you say your pants and your underwear
were pulled down, how far were they pulled down?

A. About to my knees.

Q. Okay. And after -- after you were sexually
assaulted, did you take those clothing off or did you pull them

back up?
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A. I just pulled them back up and left the room.

Q. All right. And did you have the same clothing, the
underwear and the gray sweatpants, did you still have them on
when you were in the camper?

A. Yes.

Q. And did you still have them on when the officer came

to take a statement from you?

A. Yes.

0. And were those clothing items then turned over to the
officer?

A. Yes.

MRS. RODRIGUEZ: Okay. I'm going to, Your Honor, if I may
fire this up for just a minute?

THE COURT: You may.

MRS. RODRIGUEZ: I want to show her some photos.

Your Honor, I'm putting in a DVD that I have marked as
People's Exhibit 9.

THE COURT: Nine?

MRS. RODRIGUEZ: Nine.

THE COURT: Okay.

BY MRS. RODRIGUEZ:

Q. C., I'm going to hand you a -- some photos that are
marked as People's 9A through 9I. I'm going to hand them to you

as a group and then I will refer to the number at the bottom,
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okay?

A. Okay.

Q. If you would look at that first one that is 9A, I'm
going to put up on the screen what's Image No. 2. Can you see

that from where you are at?

A. Yes.

Q. Is that the same image that you have in front of you
as 9A7?

A. Yes.

Q. And do you recognize that house?

A. 1t's | B qouse.

Q. Okay. And is that the same house where this
occurred?

A. Yes.

Q. Okay. Okay. If you will look at 9B and I'm going to
go to Image No. 7. 1Is what you have in front of you 9B the same

as Image No.
A.
Q.
A.

Q.

7 on the screen?
Yes.
Okay. And do you recognize what that is?

That's [l carage.

Okay. And is there an entrance to the house from

inside the garage?

A.

Q.

Yes.

You're familiar with that?
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A.

Q.

Yes.

Okay. If you will look at No. 9C, it is Image No. 21

on the screen. Do you recognize that?

A.

A.

Q.
will put up
A.

Q.
screen, can
A.

Q.

9E?
A.
Q.

A.

Yes.

What is that?

It's in [l house.

Okay. And where is that inside [} house>

It's by the entrance.

From the garage?

I'm actually not for sure from this angle.

Okay. All right. 1If you will go to No. 9D which I
on the screen as No. 26, do you recognize that?
Yes. They are the stairs leading to [} basement.
And if you would look at 9E which is No. 29 on the
you see the image up on the screen?

Yes.

Is that the same as what you have in front of you as

Yes.
Can you explain what -- do you recognize this photo?

The couch is on the left side and then the double

doors in the back goes into || roon.

Q.

Okay. And there is it looks like a ping pong table

to the right?
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A. Yes.

Q. Okay. Now, this big area that is depicted on here
with the ping pong table and the couch and then the doors to
B oo, how do you refer -- is this a big open area at the

bottom of the stairs?

A. Yes.

0. And how do you refer to this area? What do you call
it?

A. The living room.

Q. Okay. Now, if you would look at No. 9F which is

No. 33 on the screen, do you recognize that?

A. Yes.
Q. And can you tell me what's in this photo?
A. There's the stairs and then in the picture to the

right of the stairs is the game room.

Q. Okay. So if -- let's go as if you are walking down
those stairs. Where is the game room?

A. To the left.

0. To the left. And is that the -- the room that has
the open door in this photo?

A. Yes.

Q. Okay. So there appears to be a desk and a computer
screen or TV or something; is that correct?

A. Yes.
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Q. Okay. Had you ever been in this game room prior to
the morning that this happened?

A. Yes.

Q. Okay. If you will look at 9G which is No. 56 on the

screen, do you have 9G in front of you?

A. Yes.

Q. And is that the same image as No. 56 up on the
screen?

A. Yes.

Q. Okay. Can you tell me what's in this photo?

A. There's the game room and then there's the couch that

everything happened on and then the chair that he jumped up into
to play games.

Q. Okay. So there's a —-- there appears to be a small --
a small tan-colored couch in this photo; is that right?

A. Yes.

Q. And when you say that's the couch this happened on,

that's the couch where the sexual assault that you've described

occurred?

A. Yes.

Q. Now, when you were -- when you were on that couch and
laying down, which side -- as we look at this photo, was your

head to the right of the couch or the left of the couch as you

are looking at it?
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A. The left.

Q. Okay. So your -- there also appears to be a trash
can in this photo?

A. Yes.

Q. So -- so it is on that arm of the couch that your
head was resting?

A. Yes.

Q. Okay. And you said he jumped up and got in the game

chair; is that right?

A. Yes.
Q. And you said that's depicted in this image, as well?
A. Yeah.
Q. And that would be the high back black chair that is

in front of the couch?

A. Yes.

Q. When you -- when you got up and went to -- to leave,
you said he jumped up in the chair and what, if anything, did you
see him do at that time?

A. I saw him grab the mouse to the computer or a
controller, I don't recall which one, he just picked something up
and started playing with the computer.

Q. Okay. All right. 1If you would look at No. 9H in
front of you and I'll put Image No. 67, is number -- the image on

the screen the same as you have on 9H?
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A. Yes.

Q. Okay. And what is this?

A. That's also the game room.

Q. Okay. So it is just a different view of the same

game room; is that right?

A. Yes.

Q. Okay. And then if you would look at Image 9I in
front of you and I will put up Image No. 12. Okay. Do you have

-- is the image up on the screen the same as you have 9I?

A. Yes.
Q. And can you tell me what this is a photo of?
A. That's the outside of [Jj house where the doors

lead to the basement.

Q. Okay. So the door that appears to be just underneath
the deck, that's the door that leads directly into the basement;
is that correct?

A. Yes.

Q. Okay. C., during -- during any of this evening into
the early morning when you were either at the party on the way to
B house or after you were at ] house, did you ever give
consent to Drew Clinton to have any kind of sexual contact with
you?

A. No.

Q. When -- when you woke up to something being on top of
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your face, I believe you said you thought it was a couch cushion?

A. Yes or a pillow.

Q. Okay. And at the time it was on your face, was it
just laying on your face or was something being done to it?

A. It felt like it was being pressed against my face,
and I couldn't breathe well.

MRS. RODRIGUEZ: No further questions, Your Honor.

THE COURT: You may inquire, Mr. Schnack.

CROSS-EXAMINATION

BY MR. SCHNACK:

Q. Is it all right if I call you C.?

A. Yes.

0. All right. You can call me Drew.

A. Okay.

Q. All right. I'm going to ask you some questions and
I'm not —— my intention is not to embarrass you or harass you or

make you look bad. It is just simply to ask you questions and
get some answers for the Judge.

A. Okay.

Q. Okay. And if you don't understand my questions,
would you please tell me and I'll repeat it or try and make it
more clear?

A. Yes.

Q. And if you do answer the question, we're going to
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assume that you understood it; is that fair?

A. Yes.

0. And if you don't know the answer to a question,

you'll tell me that also; is that correct?

A. Yes.

Q. Going back to this, was this a Saturday night or

Sunday night when you left for the party?

A. It was a Saturday.

Q. It was a Saturday night?

A. Yes.

Q. And so that then you would have left for the party

late on Saturday night; is that correct?

A. Yes.

Q. And where did you leave from to get to the party?
A. I don't recall.

Q. Okay. Well, were you at your house or were you at

somebody else's house or were you at
I'm getting at.

A. I don't remember.

Q. You don't remember where

to the party with the swimming pool;

another party? That's what

you were at before you went

is that correct?

A. Yes.
Q. And do you remember leaving your home?
A. I did earlier.
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Q. What time did you leave your home, if you recall?

A. I don't recall.

Q. All right. And when you left your home, you don't
know where you went; is that correct?

A. We went to pick up our friend. I remember that. And

then I believe from there, we all went to the party.

Q. All right. And did somebody pick you up at your
home?

A. Yes.

Q. And who picked you up?

A. I

Q. All right. And was anybody with - when they

picked you up?

A. Yes.

Q. Who was that?

A. I

Q. Was there anybody else?

A. No.

Q. All right. Now, had you girls had anything of an

alcoholic nature to drink when they picked you up and you guys
left?

A. No.

Q. And when you -- do you know what time they picked you

up?
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A. I don't recall.
Q. And you don't recall where you went from there; is

that correct?

A. From where?

Q. From after they picked you up.

A. I don't recall.

0. All right. And so at some time, you ended up at this

party at around 11:00 or 11:30; is that correct?

A. I believe so.

Q. All right. 1Is that a guess on your part or do you
have some -- is that correct?

A. That's correct.

Q. Nobody told you that?

A. No.

Q. All right. And do you remember where you came from
when you -- where were you last before you got in the car and

went to the party?

A. I don't recall.

Q. Were you at another party?

A. No.

Q. Had you had anything to drink?

A. No.

Q. When I say drink, I'm talking about alcohol, okay?
A. Yes.
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Q. And so then when you got to the party, did you and

the girl -- the girls in your car have any alcohol with you?
A. Yes.
Q. And what did -- and this would be I think you call it

these little shooter things; is that correct?
A. Yes.
Q. And so somehow these little shooter things got in the

car with you and the girls; is that correct?

A. Yes.

Q. Do you remember how those happened to appear in the
car?

A. We bought them.

Q. Where did you buy them at?

A. I don't remember.

Q. And was this at a liquor store or someplace like
that?

A. I believe so, yeah.

Q. All right. And do you remember what time you bought
those?

A. I don't.

Q. So now that we know that you left your house and you

and the girls ended up at the party at 11:00 or 11:30 and
sometime between there you guys got -- you bought the little

shooter things; is that correct?
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A. Yes.

Q. Did you buy any other alcohol?

A. No.

0. And do you recall how many of the little shooter

things you bought?

A. There was three packs of ten.

Q. All right. And when did you start drinking those?

A. I don't recall.

Q. Were you drinking those in the car on your way to the
party?

A. No.

Q. So the first one you had was at the party?

A. It was in the car parked outside before the party.

Q. All right. So you were in the car parked outside the

party drinking these little shooter things; is that correct?

A. Yes.

Q. And do you know -- you said you had -- I think you
said you had about six of these little shooter things. How many
of them did you have when you were in the car?

A. Like one.

Q. All right. So if you had six, you would have had
five sometime later that night; is that fair?

A. Yes.

Q. And so when you get to the party, you walk in; is
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that correct?

A. Yes.
0. And when you walk in, did you see [l there>
A. Yes.

Q. And did you see -- because || 22 N e

boyfriend/girlfriend; is that right?

A. Yes.

Q. And did you see Drew Clinton there at that time?

A. I didn't until later on.

Q. All right. Did you ever give him one of those little

shooter things if you remember?
A. Not that I -- actually, yes, I did.
Q. So you gave him a little shooter thing to drink; is

that correct?

A. Yes.

Q. Do you know how many you gave him?

A. One.

Q. All right. Did you give any to anybody else if you
recall?

A. Yes.

Q. Who did you give them to?

A. B - krov had one and then just me, |
Q. okay. How about || IGE
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A. I don't believe | had any.

Q. All right. ©Now, did you have anything else to drink
that -- of an alcoholic nature to drink that night?

A. No.

Q. All right. And so you're at the party and you're

back by the pool and you're drinking; is that correct?

A. Yes.

0. Did you ever go in the house?

A. Yes.

0. And who went in the house with you?

A. !

Q. And where did the two of you go?

A. We were talking in the living room for a while.
Q. Was there any adults present or was there anybody

else present when you and |} wvere in the living room talking?

A. No.

Q. Did you go anywhere else in that house?

A. I was in the kitchen and I also used the restroom.

Q. All right. Was _ with you in the kitchen and in

the restroom?
A. No. He was in the kitchen but not in the restroom.
Q. All right. And then after you did that, you went
back to the party. You went out to the pool; is that right?

A. Yes.

45




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q. And at some point, you took off your sweatpants and
your top and you went swimming in the pool in your underwear; is
that correct?

A. Yes.

Q. Now, the underwear -- the underpants that you swam
in, are those the same underpants that you woke up in or that you
were wearing in the morning at [|lll house after this occurred?

A. Yes.

Q. You never put on somebody -- another pair or

underpants or anything like that; is that correct?

A. Correct.

Q. And these were your underpants?

A. Correct.

Q. And, again, this is one of those questions that might
-- I don't want to embarrass you but I got to ask you. I assume

those were clean underpants when you put them on to go out that
night; is that fair?

A. Yes.

Q. And you swam in the pool. How long were you in the
pool in those underpants?

A. I don't remember.

Q. Five minutes? Twenty minutes? Do you have any idea?
And I don't want you to guess and if you don't know, that's fair

also.
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A. Yes. I don't remember.

Q. All right. Now, before you got in the pool, you were
throwing up; is that correct?

A. Not before. After.

Q. All right. And now Ms. Rodriguez asked you if the

pool was heated and did you say yes or no?

A. Yes.

0. So the pool, the water was okay to swim in?

A. Yes.

Q. All right. And you're not much of a swimmer. Did T

get that correct?

A. I can swim. I just couldn't that day. Wasn't
feeling great.

Q. All right. So when you went into the pool, can we --
can I gather that's when you had already stopped drinking then;
is that correct?

A. No. I was also drinking in the pool.

Q. All right. So you were in the pool long enough to

drink also; 1s that correct?

A. Yes.

Q. You hadn't puked yet?

A. No.

Q. All right. And when you were in the pool, how many

of those little shooter things do you think you had to drink?
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A. I think two.

Q. In the pool?

A. Yes.

Q. Did you spill any of them?

A. No.

Q. Are you sure?

A. I don't think I did.

Q. Pardon?

A. I don't think I did.

Q. All right. ©Now, is this a pool that has a diving

board with a deep end and a shallow end?
A. Yes.
Q. Okay. Were you diving off the -- jumping off the

diving board or not?

A. No.

Q. All right. Were you in the deep end at all?

A. Yes.

Q. All right. So you were swimming around in the deep

end, Jjust in a pool swimming around having fun with the other

kids; 1s that fair?

A. Yeah.

Q. And drinking your little shooter things?

A. Yeah.

Q. All right. So at some time you are in the pool, you

48




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

started throwing up; is that correct?

A. Once I got out of the pool, I did.

Q. Okay. So you -- is it your testimony today that you

didn't throw up in the pool at all?
A. Yes.
Q. All right. So you were done drinking when you got

out of the pool. You didn't have any more to drink; is that

correct?
A. Not after I got out of the pool.
Q. And you don't know how long you were in the pool?
A. I don't recall.
Q. And you ended up getting out of the pool and then you

-- the next thing you remember is you're laying up against or

sitting up against the side of the house. Did I understand you

correctly?
A. Yes.
Q. All right. You are not laying out on the deck passed

out. You're sitting up against the house; is that correct?

A. I was laying up against the house like just down.

I

was sitting up for a little bit but then I -- I was laying down

and then I sat up after.

Q. Okay. Now you got me confused.
A. Okay so.
Q. Okay. So you get out of the pool and one of your
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friends helps you out of the pool. Is there a ladder or are
there steps or how do you --

A. There is a ladder.

Q. All right. So you walk -- you come out of the pool

on the ladder; is that correct?

A. Yes.
Q. And then you walk over by the house?
A. And I lay down and I started puking and then I sat up

and someone brought a trash can over.

Q. All right. And when you -- this is going to sound
horrible but when you threw up, was it like a dry heave where you
just kind of belch up a little bit of fluid or was it a full

thrown throw up?

A. It was a lot.

Q. It was a lot?

A. Yes.

Q. And did you have anything to eat at the party?

A. Not that I recall.

Q. All right. Did you have anything to eat after you

left after the girls picked you up and you guys went on your

adventure?
A. Not that I remember.
Q. Did you have dinner that night at your folk's house?
A. I don't remember.
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Q. All right. So you don't remember having dinner at
your folk's house, you don't believe you had anything to eat from
the time you got in the car with the girls until you were
throwing up. Is that fair?

A. Yes. It was a couple months ago. I don't remember
what I did that whole day.

Q. I understand. I understand. And so when you threw
up, you would have thrown up the contents of your stomach which
would be the little shooter things; is that correct?

A. Yes.

Q. And if I understand you correctly, you didn't have
anything to eat or any food so the only thing you would have
thrown up is whatever water you swallowed while you were in the
pool, if any, and the little shooter things; is that correct?

A. Yeah.

Q. All right. Now, you remember talking to Officer
Jessica Hollensteiner?

A. Yes.

Q. Did you tell her that you went in the pool, then
passed out in your own puke?

A. Not in the pool. After I did, yes.

Q. I'm going to gquote, went in the pool --

MRS. RODRIGUEZ: Your Honor, I'm going to object to her

being cross-examined regarding the contents of the report.
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THE COURT: Okay. What's the objection?

MRS. RODRIGUEZ: The objection is he can't cross-examine her
according to what -- he can't read to her from the report.

MR. SCHNACK: I have to give her an opportunity to either --

THE COURT: Well.

MRS. RODRIGUEZ: He can ask her whether she told Jessica.

THE COURT: First of all, you didn't ask about this so is it
okay that he goes outside the scope of your examination,

Ms. Rodriguez?

MRS. RODRIGUEZ: Your Honor, I don't care if he goes outside
the scope --

THE COURT: Okay.

MRS. RODRIGUEZ: -- the cross-examination so that we don't
have to put her back on.

THE COURT: All right. Okay.

MR. SCHNACK: And I appreciate that and I apologize for not
asking first. I should have.

THE COURT: All right. All right. So now that we've got
that cleared up, then your objection is that he's reading from
the report of what the officer said and not -- not doing a
correct --

MRS. RODRIGUEZ: Not correct --

THE COURT: Yes.

MRS. RODRIGUEZ: -- examination.
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THE COURT: Right. All right. That will be sustained.
Mr. Schnack, rephrase your question.

BY MR. SCHNACK:

0. Did you tell Officer Hollensteiner on or about June

2nd that you went in the pool, then passed out in your own puke?

A. I don't remember.
Q. Did you tell Officer Hollensteiner you heard from
other people that she had -- that you had to be carried to a car?

MRS. RODRIGUEZ: Your Honor, I'm going to object to that as
hearsay.

MR. SCHNACK: It's —-

THE COURT: I'm -- I'm -- he's asking if that's what she
told the officer. That will be overruled.

BY MR. SCHNACK:

0. Did you tell Officer Hollensteiner on 6/2 of '21 that
you heard from other people that you had to be carried to a car
and puked in a bucket on the car ride to ||} house>

A. Yes.

Q. So you -- when you answered Ms. Rodriguez's questions
earlier this morning about getting to the car and what happened

in the car, that's what you heard from other people?

A. No.
Q. Not what you --
A. I do remember what happened. I heard from other
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people about the puking in the bucket. Not -- I remember other
parts, though.

Q. Did you hear from other people you had to be carried
to the car or do you remember that?

A. I remember.

Q. But you did -- strike that. Did you tell Officer
Hollensteiner that you heard you had to be carried to the car?

A. Yes.

Q. So now you remember but back on June 2nd, two to
three days afterwards, you were telling Officer Hollensteiner
this is what you had heard. Do you understand the difference?

A. Yes.

Q. So now you are telling us you remember. Back then,
you heard. What has happened to make you change your basis for
your testimony?

A. Well, whenever she was asking me, I was in the
hospital getting tested and I was still very sick and I was just
that puking while she was asking questions.

0. Well, Officer Hollensteiner's interview, and I Jjust
asked you, this took place on June 2nd at 9:45 in the morning.
You weren't in the hospital then, were you?

A. I don't remember what day I was in the hospital.

Q. Well, I had asked you that in my previous question.

Do you remember talking to Officer Hollensteiner on June 2nd, and
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you said yes. That wasn't in the hospital, was it?

A. I don't remember talking to her on June 2nd. I
remember talking to her. I just don't recall when.
Q. So now you don't remember talking to Officer

Hollensteiner at all on June 2nd?
A. I said I remember talking. I don't recall the day

talked to her so no.

I

Q. All right. Well, were you in the hospital when you

talked with her?

MRS. RODRIGUEZ: Your Honor, may I approach counsel for just

a minute?
THE COURT: Yes.
(Whereupon, an off-the-record
discussion was held.)
BY MR. SCHNACK:
Q. Let's back up a little bit, okay? Do you remember
talking to a Jess -- do you remember your CASA interview with

Jessica Bolton?

A. It was a what interview?

Q. Okay.

A. I couldn't hear you.

Q. That's my fault. I'm sorry. Because I assumed that

you knew what a CASA interview was and there's no reason you

should know that.
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A. Yes, sir.
Q. You had to go have an interview or you went to have
an interview with somebody here in town on about 6th and State.

Do you remember that?

A. I don't.

Q. Do you remember doing an interview with a Jessica
Bolton?

A. I don't.

Q. Do you remember going to someplace with probably your

dad or your stepmom or your mom, maybe even Officer
Hollensteiner, who -- and they interviewed you in a room, there
was a couch there, there's -- it's carpeted. 1It's a small room

and it's filmed?

A. Was it at Quanada?

Q. Yeah.

A. Yes.

0. All right. So you remember that?

A. Yes.

Q. And you remember talking to Jessica Bolton there?
A. Yes.

Q. She was -- that's what we call a CASA interview,

okay? You with me on that?
A. Yes.

0. All right. That would have taken place on 6/2, June
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2nd?

A. Not that I remember.

Q. You weren't in the hospital when that took place; 1is
that correct?

A. Correct.

Q. All right. Did you tell her that you passed out in
your own puke in the pool?

A. I don't remember what I told her.

Q. Did you remember telling her that you heard from

other people you had to be carried to the car?

A. It was a while ago. I don't remember the
conversation.
Q. All right. Did you remember in the CASA interview

telling Jessica Bolton and people who were observing it that you

remembered being carried inside the house by [

A. Yes. I believe it was [} I'm not for sure.

Q. And that that's the last thing you remember?

A. Yes.

Q. So from the time you were carried in until the time

you wake up, you don't have any idea of what happened during that
period of time; is that correct?

A. I remember getting carried in and laid on the couch
and then I remember nothing else after.

0. All right.
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A.

Q.

Until I woke up.

Did you remember telling the CASA interview lady that

you do not remember being laid on the couch?

A.

Q.

I don't remember.

Now, do you remember telling the CASA interview lady

that Drew had his penis inside of your vagina?

A.

Q.

A.

Q.
side and it
that?

A.

Q.

A.

Q.
pulled down
A.

Q.

A.

Q.

Yes.

And you woke up and told him to stop?

Yes.

And you threw your legs over and rolled to the other

started happening again. Is that -- did you tell her

Yes.

Did you tell her you told Drew to stop and he didn't?
Yes.

Did you tell her that your underwear and pants were
to just above your knees?

Yes.

Now, you had on gray sweatpants?

Yes.

All right. Most sweatpants have a tie on them; is

that correct?

A.

Q.

These ones don't. They're the Nike ones.

Pardon?
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A. They're Nike sweatpants. They might have one on the

inside but I don't think they had a tie at all.

Q. Okay. And then you had on your underpants; is that
correct?

A. Yes.

Q. And those are the same underpants that the police

have had and we're going to hear about; is that correct?

A. Yeah.

Q. And those were above your knees?

A. Yes.

Q. And it is your testimony that Drew Clinton was laying

on top of you. Now, you didn't tell us they were on your knees
and I think it show, if I could, Your Honor?

THE COURT: You may.

0. In the CASA interview, you indicate that they were

pulled maybe an inch or two or three above your knees; is that

correct?

A. That's correct, but I don't remember where they were
pulled to. That's -- I'm pretty sure that's where they were. I
had a pillow over my face. I don't --

Q. You said that several times. You've told several

people that so I'm going to assume that it's correct.
A. That's what I believe, yes.

0. All right. Well, and it is correct? Fair?
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A. I'm not sure if it is correct. That is what I'm --
believe but I don't know for sure. I can't say for sure.
Q. So if Drew -- if your pants are above your knees,

it's virtually impossible for him or anybody else to have sex
with you because your legs can't separate any more than the
waistband of your underpants; isn't that correct?

MRS. RODRIGUEZ: Your Honor, I'm going to object to that.
That's calling for speculation.

THE COURT: Going to sustain it as to the form of that
question, Mr. Schnack.

BY MR. SCHNACK:

Q. If your -- your underpants were -- you're a fairly

small person, 115 pounds maybe?

A. 108.

Q. 108. Okay. Sorry. You had on small pair of
underpants?

A. Uh-huh.

Q. They were pulled two to three inches above your knee?

A. Well, I have -- they were probably up to here about

on my knee.

Q. Well, we just established that so let's move on.
A. Okay.
Q. If you've got your underpants on and you've got your

sweatpants on and they're all up above your knee, you can't
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spread your legs far enough to have sex, can you?

MRS. RODRIGUEZ: Your Honor. Your Honor, again, I'm going
-- I'm going to object to the form of the question. He is asking
her to speculate. She has already testified.

THE COURT: That -- that will be sustained, Mr. Schnack.
That's argument. You can argue that but to ask her about that,
that's speculation.

BY MR. SCHNACK:

Q. Was Drew Clinton laying on top of you?

A. Yes.

Q. Was he laying on top of your underpants?

A. I don't remember.

Q. How could -- you don't remember if he was laying on

top of your underpants?

A. I couldn't see. I had a pillow over my face. I just
remember feeling him inside of me. I know he was.
Q. All right. Well, you were laying on your back; is

that correct?

A. I believe so.

Q. So —-

A. Yes.

Q. You told us you were laying on your back. You woke

up and a pillow was on your face.

A. Yes.
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Q. So I think we've just established that you weren't
laying on your stomach. Fair statement?

A. Yes.

Q. So if you're on your back, he is laying on top of
you; 1is that correct?

A. Yes.

Q. And you don't know if he was laying on top of your
underpants or your sweatpants?

A. I don't.

Q. Did he crawl up underneath the inside of them? And

do you know that?

A. I don't know anything of what he did.

0. All right.

A. Besides the fact that he was inside of me while I was
sleeping.

Q. Yeah. Did you have -- you didn't have sex with

anybody else from the time you got out of that pool, did you?

MRS. RODRIGUEZ: Objection, Your Honor. Objection.

MR. SCHNACK: ©No, Your Honor. If I could be heard?

THE COURT: You can be heard.

MR. SCHNACK: The scientific evidence that Ms. Rodriguez has
given us shows semen from two other individuals on those
underpants.

MRS. RODRIGUEZ: Objection. It does not show that, Your
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Honor.

THE COURT: And -- and that is all inadmissible.

Mr. Schnack, that's all protected by the Rape Shield statute
and the Court cannot consider any of that and none of that
evidence is admissible.

BY MR. SCHNACK:

Q. Did you -- did you ever tell Officer Hollensteiner --
you remember talking to Officer Hollensteiner?

A. Yes.

Q. That your pants and underwear were pulled down to
just above your knees and you could feel Drew's penis on top of

your stomach as if he missed your vagina?

A. Yes.

Q. Is that the truth?

A. Yes.

Q. So when you woke up, his penis was on your stomach,

not in your wvagina; is that correct?

A. No. It was in my vagina. I laid there for a minute
like a little bit to realize what was happening and that's when I
felt it and I told him to stop.

Q. Drew's penis was on top of your stomach as if he
missed her vagina. If he missed your vagina, it was not in your
-- it was on your stomach. Isn't that what you told the officer?

A. I felt it in me when I woke up and then it continued
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and then it felt like he like missed and then I told him to stop

and then he continued to put it back in.

Q. You've said you felt him thrusting his hips; is that
correct?

A. Yes.

Q. C., did you tell Officer Hollensteiner C. then yelled

at Drew to stop and he did?

A. No.

Q. So if she -- so that -- you did not say that?

A. No.

Q. Did you tell Officer Summers on the Monday of the
31st she stated she -- that you felt someone inside her, she told

the male to stop. However, he did not and I think you told us
today you didn't think he heard you; is that correct?

A. Yes, the first time.

Q. And then she said it a second time and the male

stopped what he was doing?

A. No.

Q. You didn't tell Officer Summers that?

A. I don't recall saying it, no.

Q. So there's a difference between no and I don't
recall. Pick one.

A. No.

Q. You didn't say that to Officer Summers?
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A, I don't remember.
0. One more time. There's a difference between I don't

remember and no. You understand that; correct?

A. I understand that but I cannot answer your question.
Q. Well, the -- did you say it or not? I don't remember
or no-?

MRS. RODRIGUEZ: Your Honor, she's clearly indicated she
doesn't remember.

THE COURT: Well, Mr. Schnack's got me confused right now so
I'm going to ask you to restate the question right now.

BY MR. SCHNACK:

Q. You had an interview with Officer J.D. Summers on May
31st at 8:57 in the morning. Do you remember that?

A. I remember having an interview but I don't remember
what day or what time.

Q. All right. And do you remember telling Officer
Summers she stated that you felt someone inside of her, she told
the male to stop -- and you just told us that. You didn't think
he heard you. And, however, he did not. She said it a second
time in which the male stopped what he was doing. Did you tell
Officer Summers that?

A. I do not remember any of that.

Q. All right. Fair enough. Thank you. Now --

THE COURT: Mr. Schnack.
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MR. SCHNACK: 1If I understand you correct --

THE COURT: Oh, okay. You ready because I was going to take

a —-— we need to take a break here for --

MR. SCHNACK: This is probably -- let me ask a couple more

questions and then we'll take a break.

THE COURT: Okay. All right.

BY MR.

Q.

SCHNACK:

All right. After he stopped, he got up and started

playing video games; is that correct?

A.

He -- yes. He got up and he sat in the chair and

grabbed the controller or something, he grabbed something and

then got on the screen.

Q.

And I think you said he got up like nothing happened;

is that fair?

A.

Q.

Yes.

And then you told us you eventually -- well, moving

ahead, you walked up the stairs and walked to || IGB@ ca--

I s the one that came and picked you up; is that correct?

A.

Q.

A.

Q.

Yes.

And you called | tcon I coon?

Yes.

And then this is going to sound stupid but you didn't

have anything to drink from the time [|jjjjlll picked you up from

the time you were at the hospital; is that correct?
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A.

Q.

Correct.

So then from -- you called || Il 2 1IN

parents were upstairs; is that correct?

A.

Q.

A.

Q.

correct?

A.

A.

Q.

Correct.

Nobody got ahold of them, did they, that you know of?

That I know of, yes.

And you didn't call your dad or your stepmom; is that

Correct.

And you drove home; is that correct?
I didn't drive home. [ dcove.
I -- you got home?

Yes.

And instead of going into the house and telling your

dad and stepmom what happened, the three of you stayed in the

camper; 1s that correct?

A.
Q.
camper?
A.

can't say.

Yes.

And then what time do you think you got up from the

I don't remember. I think it was around like —-- T

If you don't know, that's fine.
Yeah. I can't say.

Okay. And then from the camper, you go into the
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house and your dad finds you in the bathroom; is that correct?

A. Yes.

MR. SCHNACK: This is probably a good time for a little
break.

THE COURT: Okay.

MR. SCHNACK: I need to look through my notes.

THE COURT: That's what we will --

MR. SCHNACK: I'm going -- just to move things along, I'm
going to ask that we play the CASA interview for her. We should
probably -- we can probably talk about that during the break to
give her an opportunity to see it.

THE COURT: Okay. All right. You can work that out.

Ladies and gentlemen, we are going to take a break now. It
will be for 15 minutes. Again, I would caution everybody in the
audience, you may not speak with any of the witnesses about what
you have heard in the courtroom.

Ma'am, you may also step down and take a break and you may
not discuss your testimony with anyone because you are still
under cross-examination. And then when we are finished with the
break, if you will return back to the witness chair, okay?

THE WITNESS: Okay.

THE COURT: All right. We will be in recess.

(Whereupon, a recess was taken.)

THE COURT: We are back on the record on 21-CF-396, People
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versus Drew Clinton. Mr. Clinton is present in the courtroom
along with his attorney, Mr. Drew Schnack. People are
represented by Assistant State's Attorney, Anita Rodriguez.

We are ready to continue the cross-examination. The witness
has returned to the witness chair.

And, ma'am, you realize you're still under oath?

THE WITNESS: Yes, sir.

THE COURT: Okay. Mr. Schnack, you may continue.

MR. SCHNACK: Judge, I just talked with Ms. Rodriguez and we
have marked the joint -- as a Joint Exhibit No. 1, the CASA
interview. I have agreed and I believe she's agreed we could
play that without having Jessica Bolton here and have the -- then
we'll go from there.

THE COURT: All right. Ms. Rodriguez, is that correct? You
both stipulated to the foundation for that interview?

MRS. RODRIGUEZ: That's correct, Your Honor. Joint Exhibit
1 is the CAC interview from 6/2/21.

THE COURT: Okay. And you may play that then.

MRS. RODRIGUEZ: Can you see the screen?

THE WITNESS: Yes.

THE COURT: All right.

MR. SCHNACK: Can you see the screen all right from where
you are at?

THE WITNESS: Yes.
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THE COURT: All right. Before we start to play that,
though, I'm assuming there is voice recording on that. Do you
need the court reporter to take down what is said or are you fine
with just the voice from the exhibit?

MR. SCHNACK: I'm fine with the voice from the exhibit. She
doesn't need to take it.

THE COURT: Ms. Rodriguez?

MRS. RODRIGUEZ: I agree.

THE COURT: All right. You may go ahead and play it.
(Whereupon, Joint Exhibit No. 1 was
played in open court.)

MR. SCHNACK: Judge, we will also agree that

Ms. Rodriguez --
(Whereupon, Joint Exhibit No. 1 was
played in open court.)

THE COURT: All right. We have finished playing the video,
and we are back on the record.

And, Mr. Schnack, you are still on cross-examination.

BY MR. SCHNACK:

Q. C., you had an opportunity to hear and see the video
that we just played; is that correct?

A. Yes.

Q. And it -- 1is it accurate and correct as far as what

you saw there?
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A. Yes.

Q. And it hasn't been altered or changed?

A. Correct.

Q. That's correct?

A couple of things. 1In there, you said you're not in any

trouble or anything but your parents gave you a LifeLock 360, the
Life360 or whatever it is called. That's just an app that lets
your dad or mom or people know where you're at on your phone; is

that correct?

A. Yes.

Q. You didn't have that before, did you?

A. Correct.

Q. And can I assume that if your father would have found

out that you went to a party and that you went swimming in your
underpants and bra and that you drank, purchased liquor, and then
you drank and got drunk --

MRS. RODRIGUEZ: Your Honor, this question calls for
speculation.

THE COURT: You wish to be heard, Mr. Schnack?

MR. SCHNACK: We're not asking for speculation. We're
asking for --

MRS. RODRIGUEZ: He's asking what her father would have
done.

THE COURT: That would be speculation so that will be
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sustained.
BY MR.
Q.

heard that;
A.

Q.

SCHNACK:
You said you're not in trouble on the tape. You
correct?

Yes.

When you say that, I think you're referring to being

in trouble with your dad; is that correct?

to drink?

Yes.

If he -- did you have rules that your father set for

Yeah.

And I assume one of those rules you weren't supposed

A. Yeah.

0. Alcoholic beverages; correct?

A. Correct.

0. You broke that rule, didn't you?

A. Correct.

Q. You weren't supposed to go swimming in your
underpants and bra in front of other people. Is that also

another rule or is that correct?

A.

Q.

A.

Yeah.
You broke that, didn't you?

Yeah.

72




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q. You're not supposed to stay out all night; is that
correct?

A. Correct.

Q. Did you have a curfew then?

A. Yeah. It was 12:00.

Q. So you were supposed to be home by midnight?

A. But I was staying at a friend's house that night.

Q. So is that what you told your dad?

A. Yes. That's what I was going to do.

Q. Okay. But you didn't stay at a friend's house that

night, did you?

A. No.

Q. Did you tell him you were going to a drinking party?
A. No.

Q. So you broke a couple more rules, didn't you?

A. Yeah.

Q. And after all this happened, you didn't call your

dad. Is that because you didn't want to get in trouble for

breaking all of those rules?

A. Correct.
Q. And you spent the night in the camper rather than
going into your dad's home. Is that because you -- of the

condition you were in, the drinking and the vomiting and not

wanting to get in trouble with your dad because you broke his
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rules?
A. Yeah.
Q. Now, earlier today, you told us this was on a

Saturday night or Sunday. On the tape, I think you said it was

on a Sunday night to Monday. Did I understand you correctly?

A. Yeah.
Q. So you got that wrong, too, didn't you?
A. Well, that was four months ago. I don't exactly

remember in detail everything.

Q. All right. But what you told us earlier today was
wrong, wasn't 1it?

A. Yes.

Q. You also told us earlier today while you were under
oath that you had been in |} house on other occasions. Do
you remember saying that?

A. Yes.

Q. Now on the tape two days later, you told them that
you hadn't been in [l house before that night.

A. I said I didn't think I have been but I definitely
have been.

Q. Okay. So when you told her you didn't think you had
been there, that was wrong?

A. I —-- yes.

0. And how many times had you been in ||l house
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before that night?

A. Just once.

Q. I see. Now today you said after you told Drew to
stop, he jumped up and pulled up his pants and got in the game
chair. Remember that?

A. Yes.

Q. On the tape, you just said he just jumped right up

and got in the game chair. You left something out there, didn't

you today?

A. Which part?

Q. You never told us on the tape that he pulled up his
pants.

A. Well, he did.

Q. Now you heard on the tape where -- and I wrote it
down -- she was saying it's okay. It's your testimony today that

you were not okay with that; is that correct?
A. Can you repeat the question?
Q. on the tape, | mnade the statement or she was

saying it's okay.

A. Well, - had told me that Drew said what he said
that --

Q. Was okay?

A. That I was saying it was okay but I really can't say

that because I didn't hear it straight from Drew.
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Q. Okay. Now on the tape and I keep calling it the
tape, the DVD, you said he woke up and he was inside of you or on

top of you or words to that effect; is that correct?

A. That I woke up to it?

Q. Yeah.

A. Yes.

Q. And then you said you pushed him away and five

minutes later or a couple seconds later or a couple minutes

later, it started again. You said that, didn't you?

A. Yeah. I don't remember how long it was after.
Q. So it could have been five minutes. It could have
been a couple seconds. It could have been minutes. You don't

remember. Is that fair?

A. It was definitely a couple minutes.

Q. As opposed to five minutes or a couple of seconds?

A. Yes.

0. Now it has been four months. You heard what you said

on the tape. 1Is that wrong?

A. That's correct.

0. It's correct or it is wrong?

A. Can you repeat the question?

Q. It has been four months. You have told me that

several times.

A. Yes, it has been four months.
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Q. On the tape, you clearly say five minutes, a couple
seconds, or minutes. Is what you said on the tape on June 2nd
wrong?

A. Yes.

Q. The -- I'm just going to try and clear this up. This
-—- your -- the top that you wore to the party stayed at the party

and then you came home and at least you woke up in your bra and a

hoodie; is that correct?

A.

Q.
behind your
A.

Q.

A.

Q.
that fair?
A.

Q.

Yes.

And your arms were in the hoodie but it was like
neck. 1Is that fair?

Yes.

But your bra hadn't been touched?

Yeah.

And you don't know how you got that hoodie on. Is

Yes.

This is another one of those questions I don't like

asking but I have to. Was there any oral contact between Drew

Clinton and

A.

Q.

Tallman?

A.

your vagina?
No.

Do you remember doing an interview with a Brandy

No.

77




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q. She's the sexual assault nurse -- does that help you
any -- at the hospital?

A. No.

Q. Okay. Let me do it this way. You don't even

remember talking to her?

A. I do not.

Q. Do you remember being at the hospital?

A. I do.

Q. But you don't remember what information you gave her?
A. No.

0. All right. So just so I'm clear, there was no

contact between Drew Clinton's mouth, oral contact, and your

vagina. Is that your testimony here this morning?

A. Not that I know of.

Q. All right. And you haven't ever told anybody that
there was. Is that fair?

A. Yes.

Q. And you don't remember what you told Brandy Tallman?

A. No.

Q. Do you -- you don't remember the interview with her

or you don't remember the contents of the interview with her?

A, I don't.
0. You don't remember the contents?
A. I don't remember the interview at all.
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Q. You don't even remember talking to her?
A. No.
Q. And that's the sexual assault nurse or the lady at

the hospital?

A. Yes. I don't know.
Q. Do you know who you talked to at the hospital?
A. I don't remember talking to anyone. I remember

talking to the detective and I talked to the lady who was doing
the rape kit on me a little bit.

Q. Okay. That's -- that's -- you remember talking to
the lady who did the rape kit. Is that fair?

A. Yes. I don't know what we talked about, though.

Q. You don't know what you talked about. That's what
you're telling me today?

A. Yes.

MR. SCHNACK: All right. 1If I could have just a moment,
Judge?

THE COURT: You may.

BY MR. SCHNACK:

Q. On the tape that we just saw, you showed the lady on
your leg where your underpants and sweatpants were to. Do you
remember doing that on the tape?

A. Yes.

Q. That's accurate; correct? The tape is accurate what
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you showed her?

A.

know.

Q.

A.

Q.

I cannot tell you if that's right or not. I don't

Because of the passage of time?
Yeah. 1It's been a long time. I don't remember.

You showed her that on June 2nd. 1It's that you

remembered then but you don't remember now; is that correct?

A. I don't know how to answer that. Can you --
Q. After the police took your clothes and I think you
told us on the tape -- the police took your clothes from that

night; correct?

A.

Q.

A.

Q.

Yes.

You don't know what they did with them, do you?

They --

Let me -- that was a bad question. This is my fault.
Okay.

From your only personal knowledge, not what somebody

has told you because we heard that but from your own personal

knowledge,

you don't know what the police did with them whether

they went to the police station or they went to a lab, you don't

have any personal knowledge of that. Is that fair?

A.

Yes.

MR. SCHNACK: Thank you. I'm done. Thank you.

THE COURT: All right. Redirect, Ms. Rodriguez.
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MRS. RODRIGUEZ: Just briefly.
REDIRECT EXAMINATION

BY MRS. RODRIGUEZ:

Q. C., is it fair to say that when you woke up, the

defendant's penis was already in your vagina?

A. Yes.

Q. And so you were asleep before that happened?

A. Yes.

Q. And would it be fair to say you have no way of
knowing what, i1if anything, he did to you before you woke up?

A. Yeah.

MRS. RODRIGUEZ: Nothing further, Your Honor.
THE COURT: Anything further, Mr. Schnack?
MR. SCHNACK: No, Judge.

THE COURT: Okay. You may step down, ma'am.

THE WITNESS: Do I go back to where I was before?

THE COURT: Yeah. You want her back?

MRS. RODRIGUEZ: Yeah. She just needs to go back to the

office.

THE COURT: All right.

MR. SCHNACK: Can we ask her or admonish her, Judge?

THE COURT: Yes. Ma'am, you may not speak with your

testimony that you gave here today with anyone else,

THE WITNESS: Yes, sir.

okay?
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THE COURT: All right. Thank you, ma'am.
(Witness excused.)
(Further proceedings were had and
taken but were not requested for

transcription.)

*k Kk kKK * Kk Kk kKK *k Kk kKK

82




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

ADAMS COUNTY, ILLINOIS

I, Shannon M. Niekamp, an Official Court Reporter for the

Circuit Court of Adams County, Eighth Judicial Circuit of
Illinois, certify the foregoing to be a true and accurate

transcript of the testimony and proceedings.

I. Jlﬁ .ﬂ ] 8

Aampor 1. Noks

libar

OFFICIAL COURT REPORTER

Dated this 15th day

of January, 2022.
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PROCEEDINGS

(The following is an excerpt only of
the testimony of Drew Clinton and
C. V.)

THE COURT: We are taking up 21-CF-396, People versus Drew
Clinton. Mr. Clinton appears in person and with counsel,

Mr. Drew Schnack. People appear by Assistant State's Attorney,
Anita Rodriguez.

We are in the defendant's case-in-chief. And, Mr. Schnack,
when we recessed yesterday, it was for your client to determine
whether or not he is going to testify. Has he made a
determination?

MR. SCHNACK: He is, Your Honor. He will be my next
witness.

THE COURT: Okay. So he is choosing to testify?

MR. SCHNACK: He is, Your Honor.

THE COURT: Okay. Then, Mr. Clinton, if you will step up to
the front of the courtroom, raise your right hand, and be sworn
by the clerk.

(Witness sworn.)

THE COURT: Okay. And if you will come around here and have
a seat right here in this chair and scoot up to the table to
where you are comfortable and then bend that microphone up a

little bit so it is in front of you.
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And, Mr. Schnack, you may inquire.
MR. SCHNACK: Thank you.
DREW CLINTON

the defendant, called as a witness on his own behalf, being
first duly sworn, was examined and testified as follows:

DIRECT EXAMINATION

BY MR. SCHNACK:

Q. You can take your mask off if that makes you more
comfortable.

Would you state your name, please?

A. I'm Drew Clinton.

Q. And, Drew, you're the defendant in this matter; is

that correct?

A. That's correct.

0. Drew, how old are you?

A. I am 18.

0. And what's your birth date?

A. May 18th, 2003.

Q. So you, on Memorial Day of this year, you would have

been just turned 18 by about two weeks; is that correct?

A. That is correct.

Q. And did you -- have you -- did you graduate from high
school?

A. Yes.
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A.
Q.
Quincy;
A.

Q.

time?

A.

Q.

A.

Q.

moved;

A.

Q.

And when did you graduate from high school?

In 2020.

You actually graduated a year early; is that correct?
That is correct.

And you have -- you live most of your life here in

is that correct?

That is correct.

Did you attend Quincy schools?

Yes.

Quincy Public schools?

That's correct.

And you made friends here in Quincy; is that correct?
That is correct.

And then did you move out of Quincy at some point and

Yes.
When did you move?
After my sophomore year.

So sophomore year, tenth grade, you and your family

is that correct?

That's correct.
And where did you move to?
I moved to Michigan. Taylor, Michigan.

And who did you live with there?
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A. My grandparents.

Q. And you graduated from the high school in Taylor,
Michigan; is that correct?

A. That is correct.

0. Now, for the record, Taylor is close to Detroit; is
that correct?

A. That's correct.

Q. It's about six or seven hundred miles from here; is

that correct?

A. That's correct.

0. And when I say here, I mean Quincy.

A. Yes.

Q. Just relax. I know you are scared, okay?

Did you maintain friendships with people here in Quincy

after you moved to Michigan-?

A. Yes.

Q. And did you do that through the Internet?

A. Yes.

Q. And you heard I think || Il say he played video

games with you or video chatted with you several times a week;
is that fair?

A. Yes.

Q. Did you do that with other friends here in Quincy,

also?
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A. Yes.

Q. So basically your life was here in Quincy; is that
correct?

A. That's correct.

Q. After you graduated from high school, did you -- in

Michigan, you would have only been 17 years old; is that correct?

A. That's correct.

Q. And did you try and obtain employment?

A. Yes, until I was 18.

Q. Okay. You kind of ran into a stumbling block with

that; is that correct?
A. That's correct.
Q. And did you have employment -- you had a plan for

employment; is that correct?

A. That's correct.

Q. You had to be 187

A. Yes.

Q. What was the job you were pursuing?

A. FedEx.

Q. Had you actually been hired by them or were you

waiting to turn 18 which had just happened?

A. I was waiting until I turned 18.
0. And you wanted to work for Federal Express; is that
correct?
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A.

Q.

That is correct.

You weren't going to go in the service or go on to

junior college or any college. You were going to go straight

into employment; is that right?

A.

Q.

A.

Q.

That is right.

All right. ©Now, for the record, how tall are you?
5'10.

And how much do you weigh?

125 pounds.

And is that approximately what you weighed back on

Memorial Day of this year?

A.
Q.
high school?

A.

That's correct.

Have you ever been involved in any sports in, say,
Extra-curricular sports?

Yes but no.

What do you mean by that?

Like I played football my freshman year and then

Weren't big enough?

Yeah.

You were getting beat up?
Yeah, a little bit.

That here in Quincy?

Yes.

in
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Q. Now you had occasion to come down here to Quincy, is

that correct, over the Memorial Day weekend?

A. That is correct.

Q. And how did you get here?

A. By train.

0. Took a train from I'm assuming the Detroit area to
Chicago?

A. Yes.

0. And then you had to transfer trains in Chicago to

come down to Quincy; is that correct?

A. That is correct.

Q. Did you have a lot of money with you?

A. No.

Q. Approximately how much money do you think you brought

with you?
A. Like $50.
Q. Did you have a hotel room or a place to stay when you

were here in Quincy?

A. Yes.

Q. Where were you staying?

A. Like at my friend's house like.

Q. Same friend or different friends?

A. Different friends.

Q. All right. And had that been prearranged through the
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Internet you would stay with them for a while and then move on to

the next house?

A.
Q.
A.
Q.
Day weekend
ever stayed
A.

Q.

Yes.

And is that what you were doing-?

That's correct.

Now, had you ever stayed at [l over the Memorial
when you were down here that period of time, had you
-- did you spend any nights at [l house>

Yes.

Other than the night of the party, did you stay at

I rouse?

A.

Q.

A.

Q.

Yes.
What night was that?
Saturday and Friday night.

Okay. And I assume you slept down in the basement;

is that correct?

A.

Q.

That's correct.

All right. You knew his parents or you were

acquainted with them; is that correct?

A.

Q.

That's correct.

All right. Now, do you remember how long you were

here in Quincy on the Memorial Day weekend?

A.

Q.

About a week.

All right. And you -- I think we've heard or you

10
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were planning to go back to the -- to your grandparent's house
when?

A. Monday or like that Tuesday after.

Q. Go ahead. Monday is Memorial Day. Either Monday or

Tuesday; is that correct?

A. That is correct.

Q. And were you going to take the train back?

A. Yes.

0. All right. As far as relatives here in the Quincy

area, do you have some close relatives here in the Quincy area?

A. Yes.

0. And who would that be?

A. My aunt and uncle.

Q. And they live here in Quincy on Gayla Drive?

A. That's correct.

Q. And that's who you are staying with or you have been

staying with since you posted bond; is that correct?

A. That is correct.

Q. Your mother and father don't live in Quincy area or
do they?

A. They do not.

Q. Do you have any older brothers or sisters in the

Quincy area?

A. No.
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Q. Have you ever had a lawyer?

A. No.

Q. Have you ever been in trouble with the law?

A. No.

Q. Is this -- was this your first experience with police

officers and the law?

A. Yes.

MRS. RODRIGUEZ: Your Honor, my only objection to that is
the Court should not consider that in its decision.

THE COURT: Okay. The Court will take that as an objection.

And you may proceed, Mr. Schnack.

MR. SCHNACK: Thank you.

BY MR. SCHNACK:

Q. You were here or while you were here, you were going
to play in the Gus Macker; correct?

A. Correct.

Q. Now, we are making a record. That is what that young
lady in front of you is doing right here so although I believe
most of us know what the Gus Macker i1s, what is the Gus Macker?

A. It's a three v. three basketball tournament.

Q. And it is done around the park on the streets of
Quincy; is that correct?

A. That is correct.

Q. Had you played in that before?

12




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

play in the

A.

Q.

Yes.

And did you play with the same group of guys?
Yes.

So did you come down here, among other things, to
Gus Macker?

Yes.

See your friends?

Yes.

All right. And the Gus Macker, I think if memory

serves right, you check in on Friday and start your games on

Saturday?

A.

Q.

both?

Is that what you did?

Yes.

How did you guys do on Saturday?
Terrible.

Did you win any games?

No.

So you lost. You played two games and lost them

That's correct.

All right. Do you remember what time those games

One was at 9:30 and the other one was at 12:30.

And you —-- there were four guys on your team, you and

three other guys?
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A. That's correct.
Q. All right. So after you lose your first two games,

then you go into another division of the tournament; is that

right?
A. That is right.
0. What is that called?
A. The toilet bowl.
Q. And are those games played on Sunday?
A. Yes.
Q. So your team graduated to the toilet bowl; right?
A. That's right.
Q. On Saturday night, you spent Saturday night at

B cuse as best you recall?

A. Yes.

MRS. RODRIGUEZ: Your Honor, I'm -- I have not objected to
all the leading questions through the preliminary matters but now
that we are getting into the substance, I would object to
continued leading questions.

MR. SCHNACK: That's fair.

THE COURT: All right. Mr. Schnack, rephrase your
questions.

BY MR. SCHNACK:

Q. Where did you spend Friday night or Saturday night

after the first two games?

14
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A. At I rouse.

Q. All right. Did you go to any parties on either
Friday or Saturday night? What I will call graduation parties or
high school parties or however you want to characterize it.

A. Yes.

Q. Where did you go?

A. - had a graduation party at his house Friday night
and there was a party in Ursa or something like that Saturday
night.

Q. And did you go to that?

A. Yes.

Q. And did you go to bed on Saturday night at some time?

A. Yes.

Q. What time do you think you went to bed on Saturday
night?

A. Around 1:00.

Q. All right. That's 1:00 in the morning on actually
Sunday morning?

A. Yes.

Q. And then did you wake up? You obviously woke up on

Sunday morning; is that correct?

A. That is correct.
Q. Do you remember what time you woke up?
A. Around 10:30.

15




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q. And did you have the toilet bowl games on Sunday?
A. Yes.
0. What, if you recall, what time were those -- that

game or those games?

A. That game was on -- the game was 11:30 is when it
started.

Q. And you guys won that game?

A. Yes.

Q. And as the result of that, did you play any more

games in the Gus Macker?

A. No.

Q. That was it?

A. That's correct.

Q. So you were done with the Gus Macker by what time on
Sunday?

A. 12:00.

Q. Then after you finished the Gus Macker, do you

remember what you did specifically?
A. I stayed at Gus Macker until 2:00 o'clock. And then

after that, I went to Darrell Kelley's grave.

0. Who is Darrell Kelley?

A. The guy that got shot by Roger Parker.
0. Is he a friend of yours?

A. Yes.
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A.

Q.

Who went with you, if anybody, to that grave?
B - B B oronetic).

And how long were you at Darrell Kelley's grave?
For 30 minutes or 20 minutes.

All right. Paid your respects?

That's correct.

And you recall where you went then?

To | ccadvation party.
Now, who is [ Gk
I B (ohoretic) .

Is he a friend of yours?
Yes.
This is on Sunday night; is that correct?

That is correct.

Is this the night you also went to || [ | j] I hore>

Yes.

All right. When you -- do you remember what time you

went to || GG cacty?

A.

Q.

A.

Q.

Around 3:00.

In the afternoon?

Yes.

And was this a party with just teenagers or was it a

party with adults?

A.

Party with adults.
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0. All right. So it was a -- characterize it. What was
it? What type of party?

A. A family graduation party.

Q. All right. Did you have anything of alcoholic nature

to drink there?

A. No.

Q. Did you have anything to eat there?

A. Yes.

Q. What did you eat, if you recall?

A. Chips and sandwiches.

Q. And do you remember how long you stayed at that
party?

A. For an hour.

Q. And after that party, where did you go next, if you
recall?

A. B B o ocuation party.

0. And where was that at?

A. At a park by Hollister-Whitney.

Q. And was -- what type of party was this? Was this a

teenage party or family-type party?

A. Family party.

Q. And did you have anything of an alcoholic nature to
drink there?

A. No, sir.
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A.

Q.

These are all people you knew; is that correct?
That is correct.

And how long approximately did you stay at that

For an hour.

And then where did you go?

I went to || I house to eat dinner.
All right. And did you eat dinner at || Gk
Yes.

Okay. Up until this time, had you had anything of an

alcoholic nature to drink?

A.

Q.

No, sir.

Do you -- did [} mom and dad cook you dinner or

did you have to get your own or how did that work?

A.

Q.

A.

Q.

B o and dad cooked us dinner.
So you ate dinner with them?
That's correct.

All right. Is that the last food you had to eat

until you had that Hardee's or McDonald's at the police station?

A.

Q.

A.

Q.

That is correct.
And approximately what time would that have been?
Around 6:00 o'clock.

After you ate dinner, what did you do? Did you stay

at | house for a while or what did you do?
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up.

After I ate dinner, my aunt and uncle came to pick me

And that's the one you just testified to?
Yes, sir.

All right. And did they do that?

Yes.

And where did you go next?

I went to their house to watch the Celtics and Nets

basketball game.

Q.

A.

A.

Q.

And did you do that?

That's correct.

How long do you think you stayed there?
For two hours.

Is that -- just watch the whole game?
Yes.

Then where did you go next?

B cane to pick me up.

And he did pick you up?

Yes.

And where did you guys go-?

We went to [l oraduation party.

All right. And that's the party that we have been

talking about here for the last two days; is that correct?

A.

That is correct.

20




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q. Now, up until the time you got there, had you had
anything of an alcoholic nature to drink?

A. No.

Q. When you got to the party, how did -- - picked you

up. Who else was in the vehicle, if anybody?

A. Repeat the question.

0. Who was in the car with you and [} if anybody?

A. It was just me and [}

Q. All right. And you went to the party. And when you

got to the party, what did you do?

A. I started drinking.

Q. All right. Did you have a drink there?

A. Yes.

Q. Who gave you your first drink, if you know?

A. I don't know.

Q. All right. What did -- you've been asked on the tape

and you heard your answer. Do you remember what you had to drink
at the party?

A. Yes.

Q. Tell the Court what did you have to drink the entire

time you were at the party?

A. I had one -- I had two shots of Captain Morgan.
Q. Captain Morgan is a rum-type drink?
A. Yes, sir. And then two shots of those 99 things.
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today,

Q.

A.

Q.

A.

Q.

A.

It was just

that

Q.

A.

All right. Where did you get those?
From C. V.

That's the young lady who was first testifying here

is that correct, or two days ago-?

That's correct.

She gave you those. What else did you have to drink?
And then one Truly like -- like -- like just drink.
like beer but like flavored.

Okay. Flavored beer?

Something like that, yeah.

Called Truly?

Yeah.

All right. And did you have anything else to drink
night of an alcoholic nature?

No, sir.

Did you eat anything at that party?

No, sir.

Did you go swimming at that party?

No, sir.

Now, prior to this party, did you know C. V.?

No, sir.

This is the first time you met her?

Yes.

There's been at least some testimony that you were
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trying to get on one of the two [l Did you ever say
anything like that?

A. No.

Q. Aside from C. V., there was a |||} I there; is

that correct?

A. That is correct.

Q. Had you ever met her before this evening?

A. No.

Q. Okay. When you were at the party, first off, you

don't know what time you got there, do you?

A. I do not.

Q. And do you know what time you left there?

A. I do not.

Q. Did you -- you weren't in swimming; is that correct?
A. That's correct.

Q. Were you back by the pool?

A. No.

Q. Where were you?

A. I was inside the house.

Q. And tell us about the party. Were there people in

the house? Were there, you know, how were the people dispersed?
How were they?
A. Everybody was everywhere. Like people were inside

the house, people were outside next to the pool, and people were
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in the pool.

Q. All right. And you were —-- you said you spent most

of your time inside; is that correct?

A. That is correct.

0. Were there adults there?

A. Yes.

Q. Did you know any of the adults? Had you been

introduced to any of the adults?

A. No, not really.

Q. Who did you -- how many adults were there, i1if you
could recall?

A. Two, but I mean there was like older people.

Q. All right. Now I'm going to -- you're going to make

us all feel bad. When you say older people, there was some 24,

25-year-olds there; is that correct?

A. That's correct.

Q. That would be sisters of ||

A. Yes.

Q. And how many of those older people were there?
A. I think three.

0. 211 right. And then | rarents?

A. That's correct.

Q. Were there any other adults?

A. No.
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Q. All right. And did you spend any significant amount

of time with C. V. or |l -- well, with C. V. at that party?

A. No.

Q. Did you spend any significant amount of time with
B - cthat party?

A. No.

0. You saw [ vho just testified. You saw her come

in and testify here a couple days ago. Do you remember that?

A. Yes, I do.

Q. Did you spend any time with her?

A. No.

Q. As -- who did you talk to, if you recall?

A. To -- repeat the —--

Q. At the party, did you spend your time with any one

small group of people or did you mingle? What did you do?

A. I was all over like all around talking to everyone.

0. All right. And was it a good time?

A. It was amazing time.

Q. All right. Do you think you were intoxicated that
night?

A. Yes, sir, I was.

Q. And did you -- do you remember at some point in time

you got in a car with [} and drove back to [} house; is that

correct?
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A. That is correct.

Q. Did you have anything to drink of an alcoholic nature
after you got in |l car to drive back to the house?

A. No, sir.

Q. All right. Did anybody, as far as you -- that you
saw have anything to drink after you got in [l car and drove
back to the house?

A. No, sir.

Q. When I say -- we'll talk about that more.

At some point in time, did you come outside and see the
people in the pool?

A. Yes.

Q. And they were swimming in various stages of —-- most
of them didn't have swimming suits on; is that correct?

MRS. RODRIGUEZ: Your Honor, I would ask that he stop
leading the witness.

MR. SCHNACK: 1I'll rephrase.

THE COURT: All right.

BY MR. SCHNACK:

Q. What were they swimming in?

A. There was people that had swimming trunks and the
girls were like in their bra and underwear.

Q. And did you see C. V. there?

A. Yes.
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Q. What did -- did anything draw your attention to her?
Was she doing anything that would -- that made you notice her?

A. Yes.

Q. What was that?

A. Her in her bra and underwear.

Q. And that drew your attention?

A. That's correct.

Q. Now, did you subsequently see her on the side of the

pool or up against the house?

A.

Q.

laying

A.

Q.

Against the house, yes.

All right. Did you ever see -- did you ever see her
on the side of the pool at all?

No, sir.

You're not saying it didn't happen, are you?

No.

You were in -- you just didn't see it?

I didn't see it.

You were inside?

That's correct.

Eventually you came outside again; is that right?

That is right.

What did you notice about C. V.? Where was she at

this time when you came out and noticed her?

A.

Against the wall.
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A.

Q.

And the -- is this a -- what type of wall is this?
It's just -- it's connected to the house.

So it is a house wall?

Yeah.

And what was she doing?

She was throwing up.

And were there people with her?

Yes.

Tell us what you saw.

First off, where were you? How far from this were

you, if you know?

A.

I was like there was a sliding door to ||l house

so I was near there and she was against the wall like kind of

far.

were?
A.
Q.
lights or?
A.

Q.

Okay. You know, from you to me?

Yeah. Like -- like -- like you to me.

All right. You think that's about how far away you

Yes.

Was it 1lit up or were there pool lights or deck

Yes.

So there was plenty of lighting?
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taking care

Q.
doing?

A.
bucket.

Q.

A.

Q.
come around

A.

pool?
A.

Q.

That's correct.

What did you see? What did you see was going on with

she was throwing up and ||} I sisters were

of her.

When you say taking care of her, what were they

Making sure she was all right and throwing up in a

And is that what you saw?

That's correct.

Eventually, ||l - Ji< | shov up then and
then also?

Yes.

Was he standing near you when this was going on?
Yes.

Where was he? Was he next to you? Was he in the

Oh, yeah. He was next to me.

All right. And then at some point in time, [ Gz

parents came out; is that correct?

A.

Q.

us what you

That is correct.
And you can't tell us what they said but you can tell

observed. What did you observe about them? Were
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they happy?
were seeing?
A.
Q.
A.
Q.
of what you
leave?

A.

Sad? Mad? What was their reaction to what they

They were mad.

And were they by C. V. also?

That's correct.

And as the result of them coming out and as a result

saw, did you and -- was there a decision made to

Yes.

What happened?

Bl vanted to take her home.

when you say [} that's your friend, | NN
Yes, that's correct.

And did that happen?

Yes, it did.

What happened?

He -- he picked her up and took her to the car.
And did you go with him?

Yes.

Did anybody else go with you?

ves, [N -~ I I

All right. So there were five of you in the car?

Yes.

Il B c
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Q.
correct?

A.

Q.

That's correct.
And you. Was there any throwing up done in the car?
No.

When you -- you left there, |} dcove; is that

That is correct.

Was there any real conversation going on in the car

while you were driving?

A.

Q.

A.

Q.

correct?

A.

Q.

A.

Q.

Not really.
And where did [l drive to, if you know?
To the cutoff.

All right. Now, you know Ridgewood Drive; is that

That is correct.
That's where |} Lives on?
That's correct.

Is that street -- it comes off of State and it goes

up a hill and down a hill; is that correct?

A.

Q.

That's correct.

Does [ 1ive on the first part of Ridgewood or

the back part of Ridgewood?

A.

Q.

A.

The back part.
And that's actually down the hill; is that right?

That's correct.
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0. I think that has been shown in the pictures. You saw

those pictures?

A. That's correct.

Q. And are the pictures accurate?

A. Yes.

Q. Then if you go up the hill, is that where the cutoff
is?

A. Yes.

Q. And on the other side of the cutoff is a subdivision;

is that right?

A. That's correct.

Q. Do you know the name of that subdivision?

A. No.

Q. You have heard the word -- do you know where -- where

so when we say you were at the cutoff, were you on the Ridgebrook
side of the cutoff -- that's what I'm trying to do -- or were you

on the other side of the cutoff?

A. On the other side.

Q. All right. So you don't know the name of that road
or what that is, is that -- that subdivision; is that fair?

A. That is fair.

Q. But there is a place that you can walk through to get

from that subdivision down to [ij house; is that right?

A. That is right.
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And is that what you guys did?

That's correct.

Who -- who drove the car?
B did.
And where -- he stopped the car on the cutoff?

That's correct.
All right. What happened next?

What happened next is [} asked C. if she wanted to

go inside and she said no.

Q.

A.

outside the

Q.

A.

Q.

A.

All right. Go ahead.
And after that, I went outside the car and [} vas
car.

Who?

I B -c -
You have to say || ) M o c. V.

A1l right. | 2n<2 C. V. and me were outside

the car and |Jj was inside the car crying.

Q.
A.
Q.
A.

Q.

| REEK

Yes.

Why was - crying?
He never told me.

All right. You've heard in the trial that his dog

had passed away; is that correct?

A.

That is correct.
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Q. So then what happened?
A. After that, he got outside the car and then he asked

C. 1f she wanted to go inside again.

Q. And what happened?
A. And she said no.
Q. All right. And did you guys stick around outside and

walit a while more?

A. Yes.

Q. Do you have any idea how long the four of you waited
outside the car for either [} to compose himself or for C. V. to

say she wanted to go inside?

A. Yes.

Q. Approximately how long were you guys outside that
car?

A. 30 minutes.

0. So it was a fair amount of time; is that correct?

A. That is correct.

Q. Was C. V. throwing up during that period of time?

A. No.

Q. Was she doing anything?

A. No. She was just hanging out. Didn't feel good.

Q. Was she talking?

A. Yes.

Q. To anybody in particular?
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A, No.
Q. Basically did she say she didn't want -- she didn't

want to go inside?

A. That's correct.

Q. Did she tell anybody why she didn't want to go
inside?

A. No.

Q. Eventually after you said about a half an hour, you

guys ended up inside; is that correct?

A. That is correct.

Q. How did you go inside? How did you get from the
cutoff down to ||l house>

A. Rephrase. Repeat the question.

Q. How did you get from the car at the cutoff down to
B ouse

A. By walking.

0. And did C. V. walk or did ||} carry her, if you
know?

A. B carried her.

Q. All right. Do you have any independent -- well,

strike that. So you walk down. How did you guys get into
B cuse? What door did you go through?
A. The side door.

Q. And you have seen the pictures of that; is that
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correct?

A.

That is correct.

And that side door that comes in from the garage;

Yes.
Or does it? I don't know.

Well, no. No. There's a side door outside the

garage. That's the one we went through.

Q.

All right. And you guys eventually ended up in the

basement; 1s that correct?

A.

Q.
pictures of
A.

Q.

A.

Q.
portray the
A.

Q.

That is correct.

Now, where in the basement -- you've seen the

the basement here in court; is that correct?

That is correct.

And you have been in that house; is that correct?
That is correct.

Are those pictures -- they are accurate? They
layout of that basement; is that right?

That is right.

And is that pretty much how it was when you guys

walked in the door that evening as you recall?

A.

Q.

A.

Yes.

Now, what happened after you got inside the basement?

We went to the game room.
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Q. And the game room is what -- is that where the ping
pong table is and that rather -- the sectional?
A. Yes. It is on the left when you go right down the

stairs, the
Q.

all five of
A.
Q.

downstairs?
A.

was there.
Q.

correct?

A.

A.
Q.

how to take
A.

Q.

game room is on the left.

All right. And what did you do when you were -- did
you go down there?

Yes.

All right. What happened next when you were

B cut C. V. on the couch and I was there and [}

All right. And she was awake at that time; is that

That is correct.

And you and was [} talking to her?

Yes.

And were you listening?

Yes.

Did you say anything to her?

No.

Okay. You guys had been given some directions about
care of her; is that correct?

That is correct.

And did you -- those directions were given to you by
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whom? You didn't know the person's name, did you?

A. No.
Q. But tell us where you got those directions.
A. From someone that was -- worked at the hospital or

something like _ sister I think or something like that.

Q. All right. What directions did you follow? What did
you do or what did [Jjjj do>

MRS. RODRIGUEZ: Objection. Objection to the hearsay, Your
Honor.

THE COURT: Court's going to overrule that objection. He
can say what they did.

BY MR. SCHNACK:

Q. What did you do?

A. - put her on her side on the love seat, love couch.
Q. And did - get a -- did he do anything else?

A. And he grabbed a trash can.

Q. And where did he put the trash can?

A. Next to the love seat on the right side.

Q. Now you have seen the pictures. There is kind of a

dark green or dark black or black tall trash can. Is that what
you're talking about?

A. That's correct.

Q. Did -- while you were there, did C. throw up -- C. V.

throw up in that trash can?
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A. No, sir.

Q. You said she was awake. Was she talking at that
time?

A. Yes.

Q. What type of things was she talking about? What was

she saying?

A. How much she didn't feel good and -- repeat.

Q. What was C. V. saying? You said how much she didn't
feel good. How was she expressing that? What was she saying?

A. Like her stomach was hurting for some reason after
throwing up like at the party so she didn't throw up anymore. I

asked her if she wanted some water but.

0. Did she want water?
A. No.
Q. All right. So after she was laid down and was laying

on the couch, did you stay with her the rest of that evening?

A. That is correct.

Q. Did you ever leave her?

A. No.

Q. Did -- there was a blanket at some point in time.
Did I - Jid I oive vou a blanket?

A. Yes, that's correct.

Q. Did |l give you one of his hoodies or shirts for

her or how did that occur?
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A. Actually, before we went to the party, he gave me

that hoodie shirt and I put it on her at the cutoff.

0. Uh-huh.

A. And that's how it got on her.

Q. All right. Did you get it pulled over her head
completely?

A. No.

Q. All right. So that's how -- that's finally we know

how the hoodie got on her; is that right?
A. That's correct.
Q. And [ vou said gave you a blanket and he set up

the trash can?

A. That's correct.
Q. Did you put the blanket on her right away or not?
A. No.

0. And did | o I o I o a2nvbody stay in
that room with you?

A. No.

Q. Now, I think it was [jlf but one of the girls came
into court and testified that they said something to you about
not trying anything with her and you told them you would never do
that. Did that conversation ever happen?

A. No.

0. As far as the other kids are concerned, did they --
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you saw them at the party; is that correct?
A. That is correct.
Q. A1l right. After you got to [l house and you

got C. down, was on the love seat, who stayed in that room?

A. Just me and her.

Q. Did |l I stay in that room to help her friend?
A. No.

Q. Did i} stay there to help a friend?

A. No.

Q. Did |l stay there to help her friend?

A. No.

0. You heard [} say that he and |} vernt to bed and

that ||}l I slept on the floor. Do you have any personal

knowledge of that?

A. No.

Q. So you don't know what was going on in that room; is
that fair?

A. That is fair.

Q. Did they ever come into the room you were at -- in?

A. No.

Q. You heard me ask them is there any way that they

would have seen or heard what went on in the room that you and C.
V. were in?

A, That's correct.
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0. They couldn't have, could they?
A. They couldn't.

Q. And they didn't?

A. And they didn't.

MRS. RODRIGUEZ: Your Honor, he can't testify to what others
saw.

MR. SCHNACK: I'll withdraw.

THE COURT: That will be sustained.

BY MR. SCHNACK:

Q. They did -- did anybody ever come into that room

during the time you were in there up until the end?

A. No.

Q. Now, as far as we heard you on the tape say you were
there two, three, or four hours. Is that accurate?

A. That is accurate.

Q. Why can't you give us a better explanation as to how

long you were there?

A. Because my phone was dead.

0. All right. Was the room dark?
A. No.

Q. What was lighting it up?

A. LED lights.

Q. Pardon?

A. LED lights.
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Q. What's that?

A. Like they're like changing color lights on, like, the
top of the -- the top of the room.

0. All right. So it isn't like this room where we have

fluorescent lights and it's 1lit up very well. These are more

mood lighting. Is that a fair statement?

A. Yes.

Q. What were you wearing?

A. My red Champion shirt, gray shorts, white socks, and
red Vans.

Q. Same thing that you had on in the tape or the DVD we
saw?

A. That's correct.

Q. All right. During the period of time the two, three,

or four hours that you were in that room with C. V., did she ever

fall -- was she asleep?

A. No.

Q. Was she talking to you?

A. Yes.

Q. Did you -- you said on the tape you checked on her
every five minutes. Tell us about that.

A. Because she didn't feel good so I would check up. I

would ask her if she was okay every five minutes or sooner.

0. And what would she say?
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A.

Q.

That she is fine.

Did she say anything else to you?

No.
Did she -- did you ever give her a blanket?
Yes.
What did -- why did you give her a blanket?

Because she said she was freezing.
She was free?
Freezing.

And did you -- and as a result of that, did you give

her a blanket?

A.

Q.

That is correct.

Did -- you earlier you said something about water.

Did that happen earlier or when was that?

A.

Q.

A.

That was later on.
Tell us about it.

So when she asked me for the blanket, when she was

freezing and I put the blanket on her, I asked her if she wanted

some water and she said no.

Q.

Did you have more -- I mean, you said you checked on

her every five minutes or so. That went on for either an hour or

two or three or four or however long you were in that room; is

that fair?

A.

That is fair.
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Q. Did she always verbally respond and talk to you?

A. Yes.

0. Is there any time that you were concerned that she
didn't understand you?

A. No.

Q. Did she ever mumble or stumble or ever have any -- a
hard time answering you?

A. No.

Q. Now, at some point in time, you were sitting on the

couch at the end of that love seat; i1s that correct?

A. That is correct.

Q. And did -- tell us, did you put her legs on your lap-?
A. That is correct.

Q. Tell us why you did that.

A. Because she was like falling off the couch like her

feet were off the couch.

Q. All right. And did you have to do anything while you
were in that room with her to keep her on the couch?

A. Repeat the question.

0. You said she was like falling off the couch.

Explain. Tell us about that.

A. She was just laying like on her side and she didn't
really have her -- like she really wasn't on the couch.
0. All right. So did she fall off the couch?

45




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A. No.
Q. Did you do anything with regard to that? With regard
to her falling or staying on the couch, did you -- you put a

blanket on her. Did you do anything with regard like that?
A. No. I -- no.
Q. All right. Did you ever get up and push her back on

the couch?

A. No. Well, repeat the question, please.

Q. Did you ever push her back onto the couch?

A. No.

Q. All right. So you're talking to her this whole time

but you are not having what you call long conversations; is that

correct?
A. That is correct.
0. And she understood you?
A. Yes.

MRS. RODRIGUEZ: Objection. He can't testify to what
somebody else understood.

THE COURT: That will be sustained.

BY MR. SCHNACK:

Q. Did she ever do anything or say anything to indicate
to you she didn't understand you?

A. No.

Q. When you would ask her if she was all right, were her
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-- were her responses appropriate?

A. Yes, sir.

Q. And you asked her if she wanted water, was her
response appropriate?

A. Yes, sir.

Q. When you asked her if she said she was freezing and
you put a blanket on her, were her responses appropriate?

A. That's correct.

Q. Now, at some point in time, you put her legs on your

lap and you've told us that; correct?

A. Correct.
Q. Why did you do that again?
A. Because she -- she wasn't like on her side really so

that's why I did that.

Q. All right. And did you eventually start rubbing her
legs?

A. Yes, that's correct.

0. Tell us about it.

A. I was just rubbing on her thighs and making sure she
was okay.

0. And that led to more, didn't it?

A. Yes.

0. Tell us about it.

A. So I started rubbing on her thighs and asking --
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Q. Did she have her pants up or down? She had on
sweatpants. We've heard that. Did she have her sweatpants --

were they up tight around her tummy or were they lower or where

was —-
A. They were lower.
0. All right. Did she have on underpants?
A. Yes.
Q. All right. Were you rubbing on -- when you were
rubbing on her leg, was her -- were her -- was that on above her

clothes or were her sweatpants off?
A. They were on.
Q. So you were rubbing on her leg and she had her

sweatpants up; is that correct?

A. That is correct.

Q. Did that lead to more things?

A. Yes, sir.

Q. Tell us about it. I know you don't want to do this

but the Judge needs to hear it so tell us about it.

A. So I started rubbing on her thighs and I asked her if
this was okay every time and she said yes and then she seemed --

Q. Slow down. You asked her if it was all right; is
that correct?

A. That is correct.

Q. Meaning what?
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A. If this was fine me rubbing on her thighs.

0. And what did she say?

A. That it was fine.

Q. Did she say specific words?

A. No, not really.

Q. Just yes, it is fine?

A. Yes, sir.

Q. Did you keep doing that?

A. Yes.

Q. At some point in time, did you take or did her

sweatpants come down a little bit?

A. Yes.

Q. Did you do that?

A. Yes.

Q. Did she help you?

A. Yes.

Q. How did she help you?

A. She pulled them down with me while I was doing it so

she was helping.

0. All right. She's testified and we saw the tape where

she said her sweatpants were down to around
middle of her thigh between -- above her --
inches above her knee. You've seen that on

correct?

what I'll say the

two or three or four

the tape;

is that
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A. That is correct.

Q. Is that accurate?

A. Yes.

0. Now, she had on underpants, also; is that correct?
A. That is correct.

Q. Did those get pulled down?

A. Yes.

Q. Who did that?

A. We both did.

Q. She was laying on her or sitting on her sweatpants

and underpants; is that correct?

A. That is correct.

Q. So you got those pulled down to mid-thigh; is that
correct?

A. That is correct.

Q. Did you then start rubbing her --

MRS. RODRIGUEZ: Your Honor.

Q. Tell us what happened.

A. So I started rubbing on her thigh and that's when I
was asking if this was fine and she said yes. And then I went
further up every time and she was saying it was fine. And so it
led to me sticking my finger inside of her.

Q. And you did push a finger inside of her; is that

correct?
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Q.

That is correct.
And then did she say anything else to you?
No. She just -- she enjoyed it.

Well --

MRS. RODRIGUEZ: Objection, Your Honor.

MR. SCHNACK: You can't --

THE COURT: That will be sustained.

BY MR.

Q.

A.

Q.

A.

Q.

SCHNACK:

Did she tell you at some point in time to stop?
Yes.

And what -- when she said stop, what did you do?
I stopped.

Now, she testified that she said it twice and she

didn't believe you heard her say it the first time. That would

be correct;

A.

chair.

Q.

is that right? You only heard it once?
That's correct.

And your reaction was to stop?

Yes.

Then what did you do?

I stopped and then I got up and went to the gaming

Did you ever have to pull up your pants or do -- or

did you ever have your pants down or off?

A.

No, sir.

51




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q. Did you ever place your penis inside of her?

A. No, sir.

Q. Did you ever put your penis on her stomach?

A. No, sir.

Q. Did you at any time rape her?

A. No.

Q. Now, as far as while this was going on, did you have

an erection?

A. Yes.

Q. Did it stay in your pants?

A. Yes.

Q. Did you put your hand in your pants that night?
A. Yes.

MRS. RODRIGUEZ: Your Honor, I'm going to object to the
leading questions.

MR. SCHNACK: 1I'll rephrase it.

THE COURT: All right. Rephrase it.

BY MR. SCHNACK:

Q. I don't know how. There -- you've heard the

gentleman say there was DNA on the inside of some multi-colored

underpants. You heard him say that yesterday; is that correct?

A. That is correct.
0. Are those your underpants, the multi-colored

underpants that he talked about that he swabbed the inside of?
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A.

Q.

underpants?

A.

Q.

That is correct.

Did you have your hand in the inside of your

Yes.

How many times after this event occurred with C. V.

did you place your hand inside of your underpants that day?

were

when

A. Like that night?

Q. Well, let's start with that night.

A. Like.

Q. Did you do it while you were on the couch while you
there?

A. Yes.

Q. Why did you put your hand in your pants?

A. To warm my hands up and then when I had -- is this
she left?

Q. No. Before she left.

A. To fix my --

Q. You got to say it.

A. My penis.

Q. You had an erection?

A. Yes.

Q. What did you do?

A. I fixed it like I moved it over.

Q. All right. Then you went -- did you go to the
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bathroom at [ij house>

A. Not that night.

0. Farlier the next morning when the officer got there?

A. Yes, that's correct.

Q. I assume you used your hand to go to the bathroom?

A. Of course.

Q. I assume you touched your penis?

A. Of course.

Q. And I assume you touched the inside of your
underwear?

MRS. RODRIGUEZ: Your Honor, again, object to the leading.

Q. Did you touch the inside of your underwear when you
went to the bathroom to get your penis out?

A. That's correct.

Q. Did you use the same hand to get your penis out that

you had placed in C. V.?

A. That's correct.

Q. You're right-handed?

A. Yes.

Q. Did you go to the bathroom at the police station?
A. That is correct.

Q. Did you do -- tell us what happened going to the

bathroom at the police station.

A. The same thing that happened at [} house.
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Q. Well, did you put your hand in your underpants?
A. Yes.
Q. Now, after C. V. told you to stop, you said you got

up and played video games; is that correct?

A. That is correct.

0. Did she stay on the love seat?

A. Yes.

0. Did she fall asleep?

A. Yes.

Q. For how long?

A. Probably like 20 minutes.

Q. All right. Did she eventually get up and leave the
room?

A. That is correct.

Q. She told us that she got up like nothing happened and

said she had to pee and walked out of the room. Is that how you
remember 1it?

A. Repeat the question.

MRS. RODRIGUEZ: Your Honor, I'm going to object to asking
him to comment on another witness's testimony.

THE COURT: That -- that will be sustained. Refrain --
rephrase your question, Mr. Schnack.

BY MR. SCHNACK:

Q. You said she fell asleep on the love seat for about
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20 minutes. She eventually got up; is that correct?
A. That is correct.
Q. How -- what did you see her do? Did she say

anything? What happened when she got up?

A. When she got up, she just walked out the room.

Q. Did she run out of the room?

A. No.

Q. Did she say anything about having to pee?

A. No.

Q. Not that you remember?

A. Not that I remember.

0. Then at some point in time, [} comes into the

room; 1s that correct?

A. That is correct.

Q. And he basically confronts you; is that right?

A. That is correct.

Q. Did that happen twice? He came into the room and

left and then came back?

MRS. RODRIGUEZ: Your Honor, again, I'm going to object to
him continually leading the witness.

THE COURT: That will be -- that will be sustained.

BY MR. SCHNACK:

Q. How many times did [} come into the room?

A. Twice.
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Q.
happened?

A.

Q.

A.
question,
Q.

A.

@)

The first time he came into the room, did -- what

He asked me if I raped her and I said no.
All right. Anything else?

No.

Did | then leave the room?

Yes.

Did he come back?

Yes.

The second time he came back, did his demeanor

Yes.
What happened? Tell us about it.

He got mad and he asked me -- he asked me the same

did I rape her, and I said no, I did not.

Did you start crying?

Yes.

Why would you -- why did you cry?
Because I didn't rape her.

B - ou can't tell us -- how was [ acting?

Like mad because C. was crying saying that I raped

her so he was believing her.

Q.

A.

are you afraid of [

Yes.
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Q.
anything to
or whatever

A.

charger and

Q.

What did you do the rest -- okay. Did you have

do with getting C. V. out of the house that morning
it was?

No.

Did you see | come over to the house?

No.

What did you do?

After | left the room, I asked for a phone
then I went to sleep.

All right. 1Is that the first sleep you had since you

woke up at [ house the day before?

A.

Q.

That's correct.

Had you still had not had anything to eat other than

what you have told us about?

A.

Q.

A.

Q.
with you or

A.

Q.

That's correct.

And do you have any idea how long you slept?

For a couple hours.

All right. What woke you up?

I had to take a pee.

All right. Did anybody come to the house to talk
to —--

Repeat the question.

That morning after they all left, you're in the house

down in the basement. Did any -- did ||} mon or dad ever
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come downstairs?

A.

Q.

downstairs?

now know as
A.
Q.
squad car.
A.

Q.
station; 1is
A.

Q.

correct?

A.

No.

That evening, did |l rom or dad ever come

No.

In your presence, did anybody ever go up to get

or dad?

No.

Eventually, Officer Summers, a police officer who you
Officer Summers came; is that correct?

That is correct.

And we saw on his body camera how he took you to his
Is that all accurate?

Yes.

Now, they took you in the squad car to the police
that correct?

That is correct.

All right. And they put you in a room there; is that

That is correct.

And you stayed in that room for how long?
Hours.

Had you still had anything to eat?

No.
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Q. Had you had any more sleep?
A. No.
Q. In the video when we first see you, you have your

hands inside of your shirt. Why were your hands inside of your

shirt?
A. Because it was freezing.
Q. And the one exhibit that shows all the period of

time, the hours you were in that room by yourself, were you cold?

A. Yes.

0. Were you —-- tell us how you felt.

A. I felt really, really tired and really, really cold.
Q. Were you scared?

A. Yes.

Q. Now, at any time, did Officer Summers or anybody have

any conversations with you while you were in that room until

Detective Hollensteiner and Detective Billingsley came in?

A. Summers would come in every 30 minutes to ask me if I
wanted water, I had to go pee, or get a -- 1if I was hungry.
Q. And eventually they got you the McDonald's that we

see on the table; is that correct?

A. That is correct.

Q. And you get to eat that after you have done the
interview; is that correct?

A. No.
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0. You -- when did you eat that?
A. He asked me and then he got me it and then before the

detectives came, I ate one of the sandwiches.

0. All right.
A. And that when later on I ate the other one.
0. All right. So is that the first food you had to eat

since you had the meal at ||l house, | parents' house,

on Sunday evening?

A. That is correct.

Q. Did you cooperate with the officers' requests?

A. Yes, that's correct.

Q. They gave you the Miranda Rights. Do you know what

those are?
A. No.
Q. All right. That piece of paper. Do you remember on

the tape that you signed a piece of paper?

A. Yeah.

Q. All right. Have you ever heard of Miranda Rights
before?

A. No. Never.

Q. When they told you you have a right to remain silent,

you heard them say that; is that correct?
A. That is correct.

Q. And you understood what they were saying; is that
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correct?

A.

Q.

A.

Q.

That is correct.
And you signed off on that; is that correct?

That is correct.

So when they read all that to you, you understood it

and you signed it; is that right?

A. That is right.

Q. They -- did they force you to do that?

A. No.

Q. We've seen the detectives and Officers Summers, they
treated you fairly, is that -- other than the fact that you were

cold; i1s that fair?

A.

Q.

That is correct.

Did you answer all of their questions to the best of

your ability?

A.

Q.

Yes.

Now on the tape, you look -- this is my word -- a

little strange or a little weird. You're yawning a lot and

things like that. Did you see that?

A.

Q.

Yes.

Is that how you normally act?

No.

Can you account for some of that?

Yes. Yes. What -- repeat the question.
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Q.

A.

freezing.

when

your

Q.

A.

A.

Q.

Why did you act in the manner you acted on the tape?

Because I was really tired from the night before and

Were you scared?
Yes.

Were you hungry?
Yes.

Were you innocent?
Yes.

Now, you had -- how much money did you have on you

you were down at the police station?

A.

Q.

$10.
Did you know your aunt's phone number?
No.

Did you know anybody's phone number off the top of

No.

Did you ever ask to call anybody?

Yes.

And we saw that on the tape; is that right?
That is correct.

Who did you ask to call?

My father.

And they told you you couldn't because you were 18;
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is that correct?

A. That is correct.
Q. 18 by two weeks?
A. That is correct.
Q. You were -- when you finally got to jail, is that the

first time you have ever been in jail?

A, That's correct.

Q. Were you in the adult facility of the jail over here

if you know?

MRS. RODRIGUEZ: Your Honor, I'm going to object to this as

irrelevant.

THE COURT: It is irrelevant. The Court will sustain the
objection.

BY MR. SCHNACK:

Q. Did you call | B tcorm jail?

A. Yes, that's correct.

Q. And did you call anybody else from jail?

A. I oo

Q. On the tape of you that was played yesterday, you saw

that; is that correct?

A. That is correct.

MR. SCHNACK: At -- no. I don't have anything further.
Thank you.

THE COURT: Questions, Ms. Rodriguez.
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CROSS-EXAMINATION

BY MRS.

Q.

RODRIGUEZ:

Mr. Clinton, going back to the party, you've

described the drinks that you had. Did anybody force you to

drink those?

A.

Q.

A.

Q.

No.
Okay. So you did it on your own?

That's correct, ma'am.

And over what period of time? What time did you get

to the party?

MR. SCHNACK: Objection. It is asked and answered. He

doesn't know.

THE COURT: I am going to overrule the objection. She has a

right to cro

sSs—-examine him.

THE WITNESS: I don't know.

BY MRS.
Q.
party with t
A.
Q.
A.
Q.
the night?

A.

RODRIGUEZ:

And do you know what time it was that you left the
he other individuals?

No. I don't know.

Do you know if it was after midnight?

No. I don't know.

The drinks that you drank, were they earlier on in

Yes.
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Q. In your interview, you said they got me drunk. Who
got you drunk?

A. Repeat the question.

0. In your interview, you heard your interview, you said
they got me drunk. Who got you drunk? Who are you blaming that
on?

A. Nobody.

Q. Okay. During the time you were at the party, you saw

C. V. up against the house; is that right?

A. That's correct.

Q. And she was puking?

A. That's correct.

Q. Is that correct?

A. Yes.

Q. And how long -- did you observe how long she was up

against the house and was puking?

A. No, ma'am.

Q. You don't know how long that occurred?

A. No, I don't.

Q. Did you stand there watching for a period of time?
A. No.

Q. When you came out of the house -- you were in the

house; right?

A, That's correct.
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Q. And you came out and saw her up against the wall;

that right?

A. That's correct.

Q. You said people were attending to her?

A. Yeah. [ sisters.

0. B sisters were helping her. She was obvious

very intoxicated; is that correct?

MR. SCHNACK: Objection. He can't know that. He can
testify to what he saw.

THE COURT: That -- that will be sustained. Rephrase you
question.

BY MRS. RODRIGUEZ:

Q. So at that point, you saw that she was -- she was
least sick; is that correct?

A. Yeah. That's correct.

Q. Okay. And earlier before that happened, did you
observe her drinking alcoholic drinks?

A. No.

Q. Okay. So you testified she gave you a drink. She
gave you a shooter?

A. She gave me two shooters.

Q. She gave you two shooters. And at that time, was
drinking shooters?

A. She only drank the two with me that I know.

is

ly

r

at

she
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Q. Okay. So she drank two with you and then gave two to
you?

A. Yeah. So when she first got to the party when she
first showed up, she handed me one of those shooters right away.

Q. So she handed you one shooter. And did you drink

that in her presence?

A. Yes.

Q. Was she drinking in your presence?

A. Yes.

Q. Okay. And how many did she drink while she was in

your presence?

A. Two.

Q. And how long were you standing there with C. V.?

A. Like drinking?

Q. Yes.

A. Not long.

Q. Okay. And that was the first time you had ever met

her; correct?

A. That is correct.

Q. Okay. You had never seen her?

A. No.

Q. You had never talked to her before?

A. No.

Q. Did somebody at the party introduce you to her?
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A.

Q.

That is correct.

Who introduced you?

B N - I

And so they -- did they just tell you what her name

was or tell me how that went.

A.

Yeah. They just told me that one of || I cest

friends were coming down and they asked me if I wanted to get on

like hook up with her.

Q.
A.
Q.
A.

Q.

They asked you if you wanted to hook up with her?
Yes. That's correct.

And did you say yes?

Yes.

Okay. And so you expressed an interest in getting

together with her?

A.

Q.

A.

Q.

Repeat the question.

You expressed an interest in getting together with C.

That is correct.

But C. V. never told you she was interested; isn't

that correct?

A.

Q.

That is correct.

Okay. And did you also indicate you were interested

in getting with - -

A.

Not really, no.
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A.

Q.

Okay. What do you mean by not really?

I never really talked to her at that party.

Did you meet ||} I 2t the party?
Yes. In the beginning with C. V. and _ -
So the three, || arnc the tvo | vere there

together when you met them?

A.

Q.

A.

Q.

Yes.

Did you already know || G

Yes.

But you met the both ||k

That is correct.

And it's your testimony today that at that party, you

never yourself indicated you were interested in getting with C.

v.?

A.

Q.

Repeat the question.

At the party, did you yourself indicate to [Jjj or

B o anvbody else that you were interested in hooking up

with C. V.?
A.
Q.
A.
Q.
the party?

A.

Yes.
Okay. So you did express that interest?
Yes.

Okay. And was that early on in the party or later in

I don't remember.
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Q. Other than the -- when you first met C. V., did you
spend any other time at the party visiting with her?

A. With the second shot, I did.

Q. So you had a second shot and you were with her at the

time you had the second shot?

A. Yes.

Q. Okay. And how long were you with her at that time?
A. Not long.

Q. Okay. You were just standing together?

A. Yeah.

Q. Okay. And after the second shot, then you -- did you

have any further contact with C. V. that night?

A. No.
Q. When you observed the people in the swimming pool,
they were -- you said there were several females in the swimming

pool; is that correct?
A. That is correct.
Q. And they were all swimming in their bras and

underwear; is that right?

A. That's correct.

0. And how many were there?
A. I don't remember.

Q. Several?

A. Yeah.
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Q.

You said at some point after the [jj parents came

out, there was a mutual decision to leave the house?

A.

Q.

A.

That's

correct.

And was that that you needed to take C. V. home?

That's

-- well, that wasn't up to my decision. I

didn't hear what was going on with that.

Q.

A.

A.

Q.

You do
Well,
Was it
Yes.
Okay.
Yes.
Is tha
That's

And wa

out to | car>

A.

Q.

A.

Q.

That's

wWho carried her to | caz>

n't know why you decided to leave?

yes.

because of C. V.'s condition she was in?

Because she was sick and vomiting?

t correct?

correct.

s she -- did she have to be physically carried

correct.

And that's because she wasn't in any shape to walk;

isn't that correct?

A.

Q.

She couldn't walk because she felt sick.

Okay.

So she couldn't walk.

drive to the cutoff?

And then was it a short
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A.

Q.

Yes.

And you said you were outside at the cutoff for about

30 minutes or so-?

A.

Q.

didn't want

A.

Q.

A.

Yeah. That's correct.

Okay. Now, at one point, did -- did C. V. say she
to get out of the car?

Yes.

Okay. And was that because she was sick?

That's correct.

MR. SCHNACK: Objection. He can't know why she said that.

THE COURT: Court's going to overrule the objection.

MR. SCHNACK: Fine.

THE COURT: I've heard several sufficient evidence.

MR. SCHNACK: I'm fine. I'll withdraw it. Yeah, that's

fine. No jury.

THE COURT: Go ahead.

BY MRS.
Q.
was sick?
A.
Q.

by the car,

RODRIGUEZ:

So did she not want to get out of the car because she

I don't know.
Okay. And during that 30 minutes or so that you were

did she -- that you were by the car, did she ever get

out of the car?

A.

Yes.
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Q. And did you have to help her get out of the car?

A. No.

Q. She got out on her own power?

A. Yes.

Q. Okay. Once she got out of the car, did she vomit?

A. No.

0. Did she ever lay down on the street?

A. Yes because she was trying to gag herself to throw
up.

Q. So she laid down on the floor -- on the street and

was trying to gag herself to throw up-?

A. Yes.

Q. Okay. And was it after that that - carried her
into the house?

A. Later on, yes.

0. Okay. And, again, she wasn't able to walk herself,

A. That's correct.

Q. Because she was sick?

A. That's correct.

Q. You said when -- when [} carried C. in, he laid her

on the couch in the game room; is that right?
A. That is correct.

Q. Mr. Schnack referred to a ping pong table. The ping
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pong table is actually in the main living room area; is that

correct?
A. Yeah, that's correct.
Q. Okay. So that is not the game room?
A. No.
Q. The game room is a separate room?
A. Yes.
Q. Off to the left of the stairs?
A. Yes. That's correct.
Q. And you said that it had these LED lights on?
A. That's correct.
Q. Are those the same blue lights that were on when

Officer Summers came to get you?

A. That is correct.

Q. And you saw that in the video yesterday?

A. That's correct.

0. You said when - put C. down on the couch, that she
was —-- she was awake at that time?

A. That is correct.

Q. And you said that -- that they were talking. - was

talking to C.?

A. Yes.
Q. You said he put her on her side; is that right?
A. That is correct.
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Q. Is that because so she wouldn't get sick?
A. That's correct.
Q. Didn't want her laying on her back and she was

vomiting; is that right?

A. She wasn't vomiting.

Q. No. You didn't want to put her on her back in case
she vomited?

A. Oh, yeah. That's correct.

Q. So he put her on her side on the couch and put a
trash can in front of her?

A. That's correct.

Q. Now, when you were interviewed by the officers, you

indicated that C. V. was wrecked. Isn't that the word you used?

A. That's correct.

Q. And that meant, in your opinion, she was very
intoxicated?

A. Yes.

Q. Okay. And that's when -- when she was taken to the

game room?

A. No.
0. Didn't you -- didn't, in the recording, didn't you
say that Drew dragged her -- that you dragged her inside and then

you corrected and said that [Jj picked her up and carried her in

and that she was wrecked?
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A. No, I don't remember that.

Q. And after she was placed in that room, didn't

you say

you had to check on her every five minutes to make sure she was

okay?
A. That is correct.

Q. Okay. And that's because of her condition at

the

time she was placed on that couch; isn't that correct? You had

to check on her every five minutes to make sure she was okay?

A. Yes.

Q. And that was because of the condition she was in?

A. That's correct.

Q. And didn't you also indicate that she did not want to
be moved because she was -- didn't want to vomit?

A. No, that is not correct.

Q. You didn't tell the officers -- you heard the video
yesterday. Didn't you say twice that she didn't want you to move
her?

A. That's correct. She didn't want me to remove her --
move her.

Q. Because she was going to throw up again?

A. No.

0. You didn't hear that?

A. Nope.

Q. Okay. How long and how long were you in the room
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before you became bored and started touching up on her?

A. I don't remember.

Q. Well, you were checking on her every five minutes to
make sure she was okay; is that right?

A. That's correct.

Q. And so do you know how many times you checked up on
her before you became bored and decided to start touching up on
her?

A. No, I do not remember.

Q. Now, you have told us here today that after you
started touching up on her thighs, that you kept asking her if it
was okay what you were doing; is that right?

A. That is correct.

Q. And, in fact, you have told us here today that she

not only said it was okay but she assisted you in pulling off --

pulling down her sweatpants. Is that what you're telling us here
today?

A. That is correct.

Q. And you're telling us here today that she not only

said it was okay what you were doing but she also assisted you in

pulling down her underwear. Is that what you are telling us here

today?
A. That is correct.
Q. Now, when you were interviewed by the officers on May
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31st, you knew what you were accused of; correct?

A. When?

Q. You knew what you were accused of?

A. No. I was not at the time.

Q. Okay. You were asked specifically about touching

her; correct?
A. Later on, yes.
Q. Okay. And initially in that interview, you totally

denied any touching, that you had touched her at all; isn't that

correct?
A. No.
0. At the first part of the interview, did you deny

doing anything to her?

MR. SCHNACK: Objection, Your Honor. It's argumentative.
The document -- the DVD speaks for itself.

THE COURT: That will be sustained. The Court -- the Court
heard and remembers the interview so you may ask a different
question, Ms. Rodriguez.

BY MRS. RODRIGUEZ:

Q. At the time that you admitted that you had penetrated

her vagina with your finger, do you remember that part of the

interview?
A. Yes, I do, ma'am.
Q. Okay. You eventually admitted to that; correct?
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A. That is correct.

Q. And during that time during that part of the
interview, did you ever tell the officers that she not only
consented but she assisted in pulling down her -- her sweatpants
and her underwear?

A. No, I did not.

Q. And you didn't do that because that's not what
happened; isn't that correct?

A. Repeat the question.

Q. You didn't tell the officers that because that's not
what happened, is 1it?

A. Repeat the question.

Q. You did not tell the officers that C. V. assisted in
pulling down her gray sweatpants and her underwear, you didn't
tell them that because that's not what happened.

A. That's not correct.

0. When [l -- when your friend, ||}l carme in and

confronted you about raping C., do you remember that?

A. Yes, I do, ma'am.

Q. You said he came in twice; isn't that correct?

A. That is correct.

Q. And you denied raping her but you admitted that you
pen -- that you used your finger on her; correct?

A. Correct.
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0. And at that time, [} wvas mad?
A. The second time, yes.
Q. Okay. Did you tell him that she agreed to it and she

helped pull down her own clothing?

A. He never asked that.

0. And you didn't think that that was important to tell
him?

A. No.

Q. After -- after C. left the room or -- excuse me. Let

me withdraw that. After you got done using your finger on C.,

you said you got up and played on the Xbox; is that right?

A. That is correct.

Q. And at what point did you put your hands in your
pants?

A. Before that.

Q. You put your hands in your pants before you sat in

the game chair or after?
A. Before.
Q. So you have described how you were sitting on the

couch and you were having this sexual contact with C. V.;

correct?
A. Correct.
Q. Okay. At some point, she said stop?
A. That is correct.
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Q. And you're saying that was after you had already

penetrated her with your finger; is that right?

A. Repeat the question.

Q. She said stop; correct?

A. Correct.

Q. And that was when you were sexually penetrating her

-- your finger to her vagina?

A. Yes.

Q. Okay. And then you said you got up and went to the

game chair?

A. That is correct.

Q. Okay. When did you put your hands in your pants to
fix your -- your penis?

A. I don't remember.

Q. Okay. Was it after that? After you got up from the
couch?

A. I don't remember.

Q. Okay. Do you even remember doing that?

A. Yes.

Q. And when you say you had to fix yourself, fix your

penis, explain what you mean by that.

A. Like.
Q. What did you do?
A. I just put it on my underwear, like, it's hard to

82




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

explain but.

Q.

A.

Q.

You didn't ejaculate?
No.

And the underwear that you were wearing at that time

are the same underwear that the officers took from you; correct?

A.

Q.

That is correct.

When [} came in the second time, you acknowledge

that you started crying?

A.

Q.

That is correct.

And were you —-- were you crying because you were

upset at what you had done?

A.
Q.
A.
Q.
mad at you?
A.

Q.

No.
You weren't upset at what had happened?
No.

You were just simply upset because your friend was

Yes.

And did you -- were you sitting in the chair when you

started crying?

A.

Q.

I don't remember.

Did you fall on the floor crying?
No.

That didn't happen?

No, that did not.
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Q. The hoodie that you said you helped put on C. outside

before you went in the house, were you wearing that hoodie?

A. Yes, that's correct.

Q. At the party?

A. Yes, that's correct.

0. okay. So was it | hoodie that he had given you

to wear to the party?
A. Yes, that's correct.
Q. And then you helped put it on her before she was

carried into the house?

A. That is correct.

Q. Okay. And were you able to put that on her all the
way?

A. No.

0. It was just on her arms?

A. Yes.

Q. And did you have difficulty trying to put that on
her?

A. No.

Q. Why didn't you put it on all the way?

A. Because that's when she was trying to gag herself out

when she was laying down.
Q. Okay. So that's when she was -- was she laying down

on the street trying to gag herself when you were trying to put
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the hoodie on her?

A. Yes.

MRS. RODRIGUEZ: ©No further questions, Your Honor.

THE COURT: Redirect?

MR. SCHNACK: Yeah.

REDIRECT EXAMINATION

BY MR. SCHNACK:

Q. When you checked on her every five minutes, at any
time did she say other than she was sick, not feeling well, did
-- was her response that she was okay?

A. Yes.

MR. SCHNACK: And, Judge, I forgot to ask him one question
so I would like to do that and then obviously it can go back --

THE COURT: Go ahead.

BY MR. SCHNACK:

Q. On -- the officers told you something, you made a
statement to the officers about this was wrong. Do you remember

making that statement?

A. Yes.
Q. What did you mean by that?
A. Because I cheated on my girlfriend with someone I

didn't even know.
Q. Slow down. You cheated on -- you had a girlfriend

back in Michigan?
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A. That's correct.

Q. And you cheated on her?

A. That's correct.

Q. With someone you didn't know. What do you mean by
that?

A. I didn't even know the person that --

0. You cheated on?

A. What had happened.

MR. SCHNACK: Thank you. Nothing further.

THE COURT: Ms. Rodriguez.

RECROSS-EXAMINATION

BY MRS. RODRIGUEZ:

Q. So you didn't tell the officers that you stopped
because it was wrong because you were sexually penetrating
somebody who was passed out?

A. Repeat the question.

MR. SCHNACK: Objection. It is a compound question. It is
argumentative.

THE COURT: Rephrase -- rephrase the question,

Ms. Rodriguez.

BY MRS. RODRIGUEZ:

Q. When you told the officers that it was wrong, do you
remember saying that?

A. That is correct.
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Q. And you stopped using your finger on her because it
was wrong. Is that what you told the officer?

A. No.

Q. Okay. What did you -- when you told the officer you

stopped because it was wrong, what did you stop?

A. My finger.
Q. Using your finger on her; correct?
A. Yes.

MRS. RODRIGUEZ: Okay. Nothing further, Your Honor.
MR. SCHNACK: Nothing further.
THE COURT: You may step down.
THE WITNESS: Thank you.
(Witness excused.)
MR. SCHNACK: Your Honor, we would rest.
THE COURT: All right. Ms. Rodriguez, do you have any
rebuttal evidence?
MRS. RODRIGUEZ: Your Honor, I would recall C. V.
THE COURT: Okay.
Ma'am, if you will step up to the front of the courtroom,
raise your right hand and be sworn by the clerk.
(Witness sworn.)
THE COURT: Come around here and have a seat again. And
then scoot up to the table to where you are comfortable and speak

towards the microphone, please.
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THE WITNESS: Okay.
THE COURT: Ms. Rodriguez.
C. V.

called as a witness on behalf of the People of the State of
Illinois, being first duly sworn, was examined and testified as
follows:

DIRECT EXAMINATION

BY MRS. RODRIGUEZ:

Q. C., just a few more questions. You're the same C. V.
that previously testified in this case; is that correct?

A. Yes.

Q. Okay. Just a couple more questions. When you were

carried down -- when you went to [JJij house after the || R

party, do you remember that?

A. Yes.

Q. Okay. Do you remember being carried down to the
basement?

A. That we went down -- like we didn't go in the house

at all. We Jjust went from downstairs from the downstairs
basement door into the bedroom or the game room.

Q. Right. 1Into the game room. You remember being
carried down there?

A. Yes.

Q. Okay. Once you were placed on the couch, do you know

88




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

how you were placed on the couch? How you were laying?
A. I remember getting laid down and then I just fell

right asleep with my head on the left side of the couch.

Q. Okay. So after -- after you laid down, you were laid

down on the couch?
A. Yes.
Q. Did you ever help Devon (phonetic) -- excuse me --

did you ever help the defendant pull down your sweatpants?

A. No.

Q. Did you ever help him pull down your underwear?

A. No.

Q. Did you ever tell him that it was okay that he was

rubbing on your legs?
A. No.
Q. Did you ever tell him that you were enjoying or it

was okay that he was putting a finger in your vagina?

A. No.

Q. You previously testified that you told him stop
twice?

A. Yes.

Q. Is that correct?

A. Yes.

Q. Did he ever, at the time that you told him to stop,

did he have his finger in your wvagina?
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A. I thought it was his penis is what I recall but.

Q. Okay. And that's what you have testified to?
A. Yes.
Q. Okay. You indicated that after you were placed on

the couch, that you immediately fell asleep?

A. Yes.

Q. Did you ever wake up and have an ongoing conversation
with Drew Clinton?

A. I did not.

MRS. RODRIGUEZ: No further questions, Your Honor.

THE COURT: Questions, Mr. Schnack?

CROSS-EXAMINATION

BY MR. SCHNACK:

Q. You thought it was his penis in you?

A. That's what I recall, yes.

Q. But you didn't know?

A. I cannot know for sure. He had a cushion over my

face.
MR. SCHNACK: Nothing further.
THE COURT: Anything further, Ms. Rodriguez?
MRS. RODRIGUEZ: No, Your Honor.
THE COURT: Ma'am, you may step down.
THE WITNESS: Do I need to exit the room?

THE COURT: Pardon?
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THE WITNESS:

Do I need to exit the room or can I have a

seat?
THE COURT: You can have a seat, ma'am.
(Witness excused.)
THE COURT: Okay. Ms. Rodriguez, any additional rebuttal
evidence?
MRS. RODRIGUEZ: No, Your Honor.
THE COURT: Mr. Schnack, any surrebuttal?
MR. SCHNACK: No, Your Honor.
(Further proceedings were had and
taken but were not requested for
transcription.)
* )k Kk k ok kx * ok k Kk kK * kK kK
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

ADAMS COUNTY, ILLINOIS

I, Shannon M. Niekamp, an Official Court Reporter for the

Circuit Court of Adams County, Eighth Judicial Circuit of
Illinois, certify the foregoing to be a true and accurate

transcript of the testimony and proceedings.

I. Jlﬁ .ﬂ ] 8

Aampor 1. Noks

libar

OFFICIAL COURT REPORTER

Dated this 15th day

of January, 2022.
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IN THE CIRCUIT COURT OF THE EIGHTH JUDCIAL C
OF ILLINOIS, ADAMS COUNTY l E’

PEOPLE OF THE STATE OF )
ILLINOIS,
) g g
Plaintiff, ) ’“—-'No.isr%m
) No. 21-CF-396
V. )
)
DREW CLINTON, )
)
Defendant. )
ORDER : ~

On the court’s motion, all transcripts prepared in this cause shall redact the
names of all minors. The minor victim, as set forth in the charging document, may
be referred to by initials.

There shall be no reporting or publishing of the minors’ names without leave
court. This prohibition applies to individuals and all print and digital media
entities, agents and assigns.

A copy of this order shall be affixed to all originals and copies of the official
transcripts/report of proceedings. '

So ordered.

Entered: / / /S 2022

et e or

Judge Scott D. Larson

ce: SAO

Def. counsel

Def. ooy iy

Chief Judge \ hereby certify lhatacap Fm“ .
Mailod, postage prep \ mailed T W
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No. E-FILED
E— 2/10/2022 2:06 PM
CYNTHIA A. GRANT
IN THE SUPREME COURT CLERK

SUPREME COURT OF ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS, Motion for Supervisory
ex rel. Gary L. Farha, Order
State’s Attorney of Adams County, Illinois,
Movant, Underlying Case
No. 21 CF 396
V. Circuit Court of the

Eighth Judicial Circuit,
THE HONORABLE ROBERT K. ADRIAN, Adams County, Illinois
Circuit Court Judge of the Eighth
Judicial Circuit, and DREW S. CLINTON, The Honorable
Robert K. Adrian,

Judge Presiding.

N N N N N N N N N N N N N

Respondents.

MOTION FOR SUPERVISORY ORDER

Pursuant to Article VI, section 16, of the Illinois Constitution of 1970 and
this Court’s Rule 383, the People of the State of Illinois respectfully request that
this Court issue a supervisory order directing the Honorable Robert K. Adrian
(“respondent”) to (1) vacate his January 3, 2022 order, and (2) sentence Drew
Clinton to a term of four to fifteen years in prison, as mandated by statute.!

BACKGROUND
Respondent Drew Clinton was charged with three counts of criminal sexual

assault of C.V. in violation of 720 ILCS 5/11-1.20. SR11.2 Counts one and two

1 The People have contemporaneously filed, in the alternative, a motion for
leave to file an original mandamus complaint.

2 “SR_” refers to the supporting record from the underlying case, People v.
Clinton, Adams County case No. 21 CF 396, which is filed with this motion.
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alleged that Clinton penetrated the vagina of his minor victim with his penis
through the use or threat of force (Count 1) and while knowing that she was unable
to give knowing consent (Count 2). Id. Count three alleged that Clinton
penetrated the vagina of his minor victim with his finger knowing that she was
unable to give knowing consent. Id. Clinton waived his right to a jury, pleaded
not guilty, and proceeded to a bench trial. SR96-97.

At trial, C.V. testified that she was a 16-year-old high school sophomore on
May 30, 2021, when the attack occurred. SR162-63. On that date, she attended a
graduation party in her hometown of Quincy, Illinois. SR164. C.V. and her
friends arrived at the party at about 11 p.m. and found 20 to 30 other young people
gathered around a pool behind the house. SR165-66. There was alcohol at the
party, and C.V. consumed “like six” “small bottles of alcohol.” SR168. After
consuming the second bottle, C.V. began vomiting, “and then later on in the night, it
just got worse.” Id.

C.V. stripped down to her underwear and joined eight to ten other people in
the pool, where she continued drinking. SR169-70. Eventually, someone helped
C.V. out of the pool, and C.V. vomited again. SR170. A friend helped C.V. back
into her clothes, and someone carried her to the backseat of a car. SR171, 173-74.
The next thing C.V. remembered was arriving at a friend’s house and being carried
inside, where she was placed on the couch in the basement game room. SR175-78.

C.V. then fell asleep. Id.
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C.V. was awoken by “something over [her] face and somebody . . . on
top of [her].” SR179. Someone was holding a couch cushion over C.V.’s face
and penetrating her vagina with his penis. Id. C.V. told her attacker to
stop, and when he did not stop, she rolled off the couch and fled to a
basement bedroom. Id. As she fled, she was able to identify Clinton as her
attacker. SR180. Clinton quickly pulled up his pants and started playing
video games, “acting like nothing just happened.” SR182-83.

C.V. had met Clinton at the party. SR180. She did not talk to him at the
party after they were introduced (on cross-examination she acknowledged that she
gave him one of her small bottles of alcohol when they met, SR202), but he was one
of five people in the car that drove C.V. to her friend’s house. SR181. She had no
contact with him at the house before he attacked her. SR182.

When C.V. entered the basement bedroom, she found three friends.

SR184. She told them that Clinton “raped [her] and just got up and acted like
nothing had happened.” Id. C.V.then called a friend to pick her up and

told the friend that she “had just been raped and [did] not want to be in the
same house as him and . . . want[ed] to go home.” SR185-86. Ian Frese and
another friend drove C.V. home, and they all slept in the camper that was
parked outside her house because C.V. “didn’t want to go inside and wake up

[her] parents.” SR186.
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When C.V. began feeling sick to her stomach, she finally went into her
home. SR186-87. Her dad woke up, she told him what happened, and they called
the police. SR187. An officer came to their house, and C.V. gave the officer a
statement and the clothes she had been wearing at the time of the attack. SR187,
189. C.V. then went to the hospital where she told a nurse what happened, and
they collected physical evidence. SR188-89.

Clinton testified in his defense. He was 18 years old at the time of the
crime. SR246. He had graduated from high school a year earlier, and while he
had spent much of his life in Quincy, he moved to Taylor, Michigan during his
sophomore year of high school. SR247. Nevertheless, Clinton maintained
friendships with several people in Quincy and had taken the train from Taylor to
visit them on the weekend of the attack. SR251. Clinton’s account of the party
was largely similar to C.V.’s. Like C.V., Clinton remembered that the two met
briefly at the party, C.V. gave Clinton one or two drinks, and they did not “spend
any significant amount of time” together at the party. SR264, 267. Clinton saw
C.V. swimming in the pool in her underwear and throwing up near the house
afterwards. SR268, 270. Eventually, he left the party with C.V. and some mutual
friends. SR272.

Although Clinton’s description of the party was largely consistent with
C.V.s, his version of what happened when they arrive at the friend’s home differed

significantly. According to Clinton, the group stood outside for approximately 30
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minutes because C.V. did not want to go inside. SR276. During that time,
Clinton testified, C.V. was not vomiting and was conversing with the group. Id.
He agreed with C.V. that she was carried into the house and placed on a couch in
the game room. SR277-79. Clinton and C.V.’s friends then sought instructions on
how to care for C.V. in her intoxicated state from one of their sisters, who “worked
at the hospital.” SR280. At that point, according to Clinton, C.V. was awake and
spoke with him about the fact that she was feeling sick. SR279, 281.

Clinton and C.V. were alone in the game room for several hours. SR283-
84. Clinton testified that C.V. did not fall asleep and was talking to him the entire
time. SR285. Every five minutes, Clinton asked C.V. if she was okay, and she
repeatedly assured him she was fine. SR285-86. Eventually, he sat on the end of
the couch and put her feet in his lap. SR287. Clinton then started rubbing C.V.’s
thighs “and making sure she was okay.” SR289. Clinton testified that C.V. then
helped him pull down her sweatpants and underwear. SR291-92. Clinton
acknowledged that he penetrated C.V.’s vagina with his finger. SR292. He also
acknowledged that at some point, C.V. told him to stop; according to his testimony,
Clinton stopped and went to play video games. SR293, 297. C.V. then fell asleep
for 20 minutes. SR297. When she woke up, she got up and left the room.
SR298. Clinton denied ever lowering his pants or penetrating C.V.’s vagina with

his penis. SR293-94.
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After hearing C.V.’s and Clinton’s testimony, as well as testimony from
other witnesses to the evening’s events and regarding the physical evidence
gathered from C.V.’s and Clinton’s bodies and clothing, respondent found Clinton
guilty of count three: penetrating C.V.’s vagina with his finger knowing that she
was unable to give knowing consent. SR119.

Defense counsel filed two post-trial motions. The first argued that the
court should enter a judgment of not guilty on count three because: (1) the
prosecutor made prejudicial comments in closing arguments; (2) Clinton was
“denied equal protection of the laws”; (3) witnesses suffered from “bias and
prejudice,” resulting in inconsistent statements “and outright lies to the court”; and
(4) the verdict was against the manifest weight of the evidence. SR120-21. The
second motion argued that the minimum sentence of four years in prison was
unconstitutional (1) on its face because mandatory minimum sentences violate
separation of powers principles, and (2) as applied to Clinton “based upon the
Defendants [sic] lack of criminal record, his educational abilities, and all other
mitigating factors.” SR122-23.

Respondent heard arguments on both motions and then ruled from the
bench, stating:

This Court is required to do justice. This Court is required to

do justice by the public, it’s required to do justice by me, and it’s
required to do justice by God. It’s a mandatory sentence to the
Department of Corrections. This happened when this teenager

-- because he was and is a teenager, was two weeks past 18
years old. He has no prior record, none whatsoever. By law,

6
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the Court is supposed to sentence this young man to the

Department of Corrections. This Court will not do that. That

1s not just. There is no way for what happened in this case that

this teenager should go to the Department of Corrections. 1

will not do that.
SR142-43. Respondent then concluded, “Mr. Clinton has served almost five
months in the county jail, 148 days. For what happened in this case, that is plenty
of punishment. That would be a just sentence.” SR143.

ARGUMENT
Article VI, section 16, of the Illinois Constitution vests this Court
with supervisory authority over all lower courts of this state. Ill. Const.
1970, art. VI, § 16. This Court will issue a supervisory order if the normal
appellate process will not afford adequate relief and “where intervention is
necessary to keep an inferior court or tribunal from acting beyond the scope
of its authority.” In red.T., 221 I1l. 2d 338, 347 (2006) (citing People ex rel.
Birkett v. Bakalis, 196 Ill. 2d 510, 512-13 (2001)). Here, a supervisory order
1s necessary to prevent respondent from acting beyond his authority under
720 ILCA 5/11-1.20(b)(1), 730 ILCS 5/5-4.5-30(a), and this Court’s precedent,
especially where respondent explicitly framed his ruling to deprive the People
of appellate review.
Criminal sexual assault is a Class 1 felony, carrying a mandatory

minimum sentence of four years in prison. 720 ILCA 5/11-1.20(b)(1); 730

ILCS 5/5-4.5-30(a). It is beyond dispute that the General Assembly had
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authority to set this mandatory term. “[T]his [C]ourt has repeatedly
recognized that the legislature has the power to prescribe penalties for
defined offenses, and that power necessarily includes the authority to
prescribe mandatory sentences, even if such sentences restrict the judiciary’s
discretion in imposing sentences.” People v. Coty, 2020 IL 123972, | 24.
Moreover, nothing requires the legislature to give greater weight or
consideration to factors such as an offender’s age, criminal record, or
rehabilitative potential than to the seriousness of the offense. Id.; People v.
Rizzo, 2016 1L 118599, 9 39. Instead, the legislature may consider the
severity of an offense and determine that no set of mitigating circumstances
could permit an appropriate punishment less than a mandatory minimum.
Rizzo, 2016 IL 118599, 9 39; People v. Huddleston, 212 1I11. 2d 107, 145 (2004);
People v. Dunigan, 165 Ill. 2d 235, 244-47 (1995).

In concluding that 148 days in county jail was a “just sentence” based
on his view that Clinton’s age and lack of a criminal record carried greater
weight than the severity of his crime, SR143, respondent exceeded his
authority by impermissibly substituting his own judgment for that of the
General Assembly, which has concluded that no set of mitigating
circumstances could permit a sentence of less than four years in prison.

Respondent did not grant Clinton’s motion to declare the sentencing

statute unconstitutional as applied to him. Nor, as respondent recognized,

SUBMITTED - 16661805 - Criminal Appeals, OAG - 2/10/2022 2:06 PM



128176

SR143, would there be any ground to do so. The only basis for departing
from a mandatory sentence that could conceivably apply here is under the
“cruel or degrading standard” that gives effect to article I, section 11, of the
Ilinois Constitution. Rizzo, 2016 IL 118599, 9 28. Under that standard, a
defendant must show that the challenged penalty is “so wholly
disproportionate to the offense committed as to shock the moral sense of the
community.” Coty, 2020 IL 123972, § 31 (internal quotations omitted);
accord Rizzo, 2016 IL 118599, 99 28, 36-39, 41. For an as-applied challenge,
the court also considers the particular offender and whether it shocks the
moral sense of the community to apply the designated penalty to him,
bearing in mind that the legislature may constitutionally consider the
severity of an offense and determine that no set of mitigating circumstances
could permit an appropriate punishment of less than the minimum. See
Rizzo, 2016 1L 118599, q 39; Huddleston, 212 I1l. 2d at 141-45.
In an apparent effort to shield his order from appellate review,

respondent chose not to apply this analysis. Respondent stated:

The Court could find that the sentencing statute for this offense

1s unconstitutional as applied to this Defendant. But that’s not

going to solve the problem because, if the Court does that, this

Court will be reversed by the Appellate Court, and Mr. Clinton

will end up in the Department of Corrections.

Mr. Clinton has served almost five months in the county jail,

148 days. For what happened in this case, that is plenty of

punishment. That would be a just sentence. The Court can’t
do that.
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But what the Court can do, because this was a bench trial, the

Court will find that the People failed to prove their case on

Count 3. The Court is going to reconsider its verdict, is going to

find the Defendant not guilty on Count 3. And, therefore, the

case -- the Defendant will be released from custody.
SR143. In other words, respondent recognized that he had no authority to depart
from the mandatory minimum and thus purported to reverse his judgment as to
Clinton’s guilt on count three to deny review of his order via the normal appellate
process.

To be sure, a court has the authority to reconsider and correct its own

rulings, including both interlocutory and final judgments. People v. Mink,
141 I11. 2d 163, 171 (1990). But the record belies any argument that respondent
did that here. Rather than reconsidering and “correcting” its prior finding of guilt,
respondent stated that his ruling was contrived to impose a “just sentence” of 148
days in jail, far below the statutory minimum set by the General Assembly. And
he acknowledged that he avoided the constitutional challenge so he could deny the
appellate court an opportunity to review his order. SR143; see also People v. Miller,
202 I11. 2d 328, 335 (2002) (recognizing this Court’s jurisdiction pursuant to Rule
603 to review circuit court’s finding that mandatory minimum is unconstitutional as
applied to defendant). In short, then, respondent declared that his judgment alone

determined a “just sentence” for Clinton’s crime, exceeding his authority under the

Illinois Constitution, statute, and this Court’s precedent — and did so in a way that

10
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was calculated to deny the People any opportunity to challenge his ruling via an
appeal.

Even taking respondent’s order as a reconsideration of its finding of guilt
rather than an unlawful sentence, respondent still exceeded his authority.
Respondent based his judgment not on the evidence introduced at trial, but on his
realization that Clinton faced a mandatory minimum sentence of four years in
prison. Whether a juror in a jury trial or a trial judge in a bench trial, the
factfinder may consider only the evidence admitted at trial. See People v.
Wallenberg, 24 111. 2d 350, 354 (1962) (“This court has held that the deliberations of
the trial judge are limited to the record made before him during the course of the
trial.”); People v. Rivers, 410 Ill. 410, 419 (1951) (trial judge in bench trial “is in the
identical position of the jury and all the recognized rules for the protection of the
defendant’s rights apply with equal force”); see also Illinois Pattern Jury
Instruction, Criminal, No. 1.01 (“It is [jurors’] duty to determine the facts and to
determine them only from the evidence in this case.”), No. 1.01A (“[Jurors] should
not do any independent investigation or research on any subject or person relating
to the case.”). Indeed, jurors are specifically instructed, “You are not to concern
yourself with possible punishment or sentence for the offense charged during your
deliberation.” Illinois Pattern Jury Instruction, Criminal, No. 1.01. Thus,
respondent was not free to reverse his judgment in reliance on extra-record

information regarding the possible sentence for the offense.

11
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Finally, to allow respondent’s act to stand would be to endorse judicial
nullification of mandatory sentencing requirements established by the
legislature despite the absence of any constitutional infirmity. “The historic
position of the jury affords ample ground for tolerating the jury’s assumption of
the power to insure lenity.” United States v. Maybury, 274 F.2d 899 (2d Cir.
1960). But a “judge 1s hardly the voice of the community,” even when he sits as
factfinder, and does not have the same authority. Id. at 903. Structurally,
judicial nullification violates separation of powers principles because as long as
the legislature acts within its constitutional authority to determine the scope of
criminal conduct and appropriate penalties, the courts must give effect to those
determinations. United States v. Kozminski, 487 U.S. 931, 939 (1988). By
refusing to enforce a valid criminal statute, a judge acts as a quasi-legislator
and usurps the authority of the legislative branch, while undermining
confidence in the judicial process. See Whalen v. United States, 445 U.S. 684,

689 (1980).3

3 Indeed, respondent’s extra-judicial action has generated negative media
coverage for Illinois’s court system around the country and internationally.
See, e.g., Maria Cramer & Isabella Grullon Paz, Judge Tosses Teen’s Sexual
Assault Conviction, Drawing Outrage, The New York Times (Jan. 13, 2022)
(available at https://tinyurl.com/5n6w8ada); Maria Luisa Paul & Meryl
Kornfield, Judge Criticized for Reversing Teen’s Sexual Assault Verdict, Saying
148 Days in Jail is “Plenty”, The Washington Post (Jan. 13, 2022) (available at
https://tinyurl.com/3h6y9s5d); Maya Yang, Illinois Judge Sparks Outrage by
Reversing 18-year-old’s Rape Conviction, The Guardian (Jan. 13, 2022)
(available at https://tinyurl.com/2p93xcdw).

12
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Because respondent exceeded his authority and no relief is available by
way of the ordinary appellate process, the People respectfully request that this
Court 1ssue a supervisory order directing respondent to (1) vacate his January

3, 2022 order, and (2) sentence Drew Clinton to a term of four to fifteen years in

prison, as mandated by statute.
Of Counsel

GARY L. FARHA
State’s Attorney of Adams County

PATRICK DELFINO
Director

DAVID J. ROBINSON

Respectfully submitted,

KWAME RAOUL
Attorney General of Illinois

JANE ELINOR NOTZ
Solicitor General of Illinois

KATHERINE M. DOERSCH

Chief Deputy Director Criminal Appeals Division Chief
LINDA SUSAN MCCLAIN
Of Counsel
By: /s/ Garson S. Fischer
State’s Attorneys GARSON S. FISCHER
Appellate Prosecutor Assistant Attorney General
100 West Randolph Street,
12th Floor
Chicago, Illinois 60601-3218
(773) 590-6911
eserve.criminalappeals@ilag.gov
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VERIFICATION BY CERTIFICATION

Under penalties as provided by law pursuant to Section 1-109 Code of Civil
Procedure, the undersigned certifies that the statements set forth in this
Iinstrument are true and correct, except as to matters therein stated to be on
information and belief and as to such matters the undersigned certifies as
aforesaid that he verily believes the same to be true.

By: /s/ Garson S. Fischer

GARSON S. FISCHER
Assistant Attorney General
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No.

IN THE
SUPREME COURT OF ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS, ) Original Mandamus
ex rel. Gary L. Farha, ) Complaint
State’s Attorney of Adams County, Illinois, )
)
Movant, ) Underlying Case
) No. 21 CF 396
V. ) Circuit Court of the
) Eighth Judicial Circuit,
THE HONORABLE ROBERT K. ADRIAN, ) Adams County, Illinois
Circuit Court Judge of the Eighth )
Judicial Circuit, and DREW S. CLINTON, ) The Honorable
) Robert K. Adrian,
Respondents. ) Judge Presiding.

ORDER

This matter coming to be heard on the motion for supervisory relief, the
motion is hereby ALLOWED / DENIED.

DATED: ENTER:

JUSTICE

GARSON S. FISCHER

Assistant Attorney General

100 West Randolph Street, 12th Floor
Chicago, Illinois 60601-3218

(773) 590-6911
eserve.criminalappeals@ilag.gov
Counsel for Movant
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CERTIFICATE OF FILING AND SERVICE

Under penalties as provided by law pursuant to Section 1-109 of the Code of
Civil Procedure, the undersigned certifies that the statements set forth in this
instrument are true and correct. The undersigned certifies that on February 10,
2022, the foregoing Motion for Supervisory Order was electronically filed with
the Clerk, Illinois Supreme Court, through the Odyssey eFilelL: system, which will
serve the following:

Andrew C. Schnack, II1
Schnack Law Offices
510 Vermont Street
Quincy, Illinois 62301
(217) 224-4000
schlaw@adams.net

The Honorable Robert K. Adrian
Adams County Circuit Courthouse
521 Vermont Street

Quincy, Illinois 62301

(217) 277-2100
radrian@illinoiscourts.gov

/s/ Garson S. Fischer
Attorney for Movant
People of the State of Illinois
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FROM THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
ADAMS COUNTY, ILLINOIS

PEOPLE
Plaintiff/Petitioner Circuit Court No: 2021CF396

CLINTON, DREW S
Defendant/Respondent

CERTIFICATION OF RECORD

The record for transfer has been prepared and certified in the form required for transmission to the receiving court.
It consists of:

1 Volume(s) of the Case Record, containing 335 pages.

3 Volumes(s) of the Confidential Case Record, containing 285 pages.
| do hereby certify that this certification of the record pursuant to 735 ILCS 5/2-106 to be atrue and

compl ete copy containing the originals of all papersfiled in the case, including al orders entered, issued
out of my office this 19th DAY OF January, 2022.

Lori R Geschwandner, Clerk of the Circuit Court
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FROM THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

ADAMS COUNTY, ILLINOIS

PEOPLE

Plaintiff/Petitioner Circuit Court No: 2021CF396

CLINTON, DREW S

Defendant/Respondent

CHANGE OF VENUE - TABLE OF CONTENTS

Page 1 of 3
Title/Description Page No

INFORMATION 5-5
ORDER FILED. 6-6
AFFIDAVIT OF ASSETS & LIABILITIES 7-8
PRETRIAL RELEASE ORDER FILED. 9-9
STATUSHEARING 10- 10
BILL OF INDICTMENT 11-12
NOTICE OF VICTIM'S ASSERTION OF RIGHTS 13- 13
PLEADSNOT GUILTY 14- 14
ADMONISHMENT SHEET FILED 15-15
ORDER FOR PRE-CONVICTION TESTING 16- 17
CERTIFICATE OF COMPLIANCE 18- 18
MOTION TO CONTINUE 19-19
NOTICE OF HEARING 20-20
MOTION FOR DISCOVERY 21-24
MOTION FOR SPEEDY TRIAL 25- 26
MOTION FOR BILL OF PARTICULARS 27-29
SECOND MOTION FOR DISCOVERY BEFORE TRIAL 30-32
MOTION FOR BOND REDUCTION 33-35
NOTICE OF HEARING 36-39
AMENDED NOTICE OF HEARING 40- 43
MOTION FOR SUBSTITUTION OF COUNSEL 44 - 44
SET FOR HEARING 45 - 45
PRE TRIAL ORDER 46 - 46
REMAINS AS SET ON 8/2/21 47 - 47
CONT'D TO SEPTEMBER JURY 48 - 48
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FROM THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
ADAMS COUNTY, ILLINOIS

PEOPLE

Plaintiff/Petitioner Circuit Court No: 2021CF396

CLINTON, DREW S
Defendant/Respondent

CHANGE OF VENUE - TABLE OF CONTENTS

Page 2 of 3
Title/Description Page No

ORDER FOR GPS ELECTRONIC SURVEILLANCE 49 - 50
10% BOND 51-51
MOTION TO PROHIBIT 52 - 53
ORDER FILED. 54 -54
PEOPLE'S DISCOVERY RESPONSE CERTIFICATE OF COMPLIANCE 55-57
PEOPLE'SFIRST MOTION IN LIMINE 58 - 60
PEOPLE'S SECOND MOTION IN LIMINE 61 - 61
PEOPLE'STHIRD MOTION IN LIMINE 62-64
PEOPLE'S FOURTH MOTION IN LIMINE 65 - 65
PEOPLE'SMOTION TO EXCLUDE 66 - 66
MOTION FOR BILL OF PARTICULARS 67 - 67
SUPPLEMENTAL 68 - 68
AMENDED SUPPLEMENTAL DISCOVERY 69 - 69
MOTION TO CONTINUE 70-70
CONT'D TO 8/23/21 71-71
ORDER 72-73
DEFENDANT'S DISCOVERY RESPONSE CERTIFICATE OF COMPLIANC 74-75
SUBPOENA - TO ISSUE 76 - 86
SECOND SUPPLEMENTAL DISCOVERY RESPONSE 87 -87
AMENDED THIRD MOTION IN LIMINE 88-90
SET FOR HEARING 91-91
PRETRIAL MOTIONS 92-92
ORDER FILED. 93-93
REMAINS SET FOR JURY 94-94
APPEARS W/COUNSEL 95- 95
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FROM THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
ADAMS COUNTY, ILLINOIS

PEOPLE

Plaintiff/Petitioner Circuit Court No: 2021CF396

CLINTON, DREW S
Defendant/Respondent

CHANGE OF VENUE - TABLE OF CONTENTS

Page 3 of 3

Title/Description Page No
WAIVER OF JURY 96 - 96
SET FOR BENCH TRIAL 97-97
PEOPLE'S EXHIBIT #12A ( 98 - 104
PEOPLE'SEXHIBIT #12B 105 - 107
PEOPLE'SEXHIBIT #12C 108 - 109
PEOPLE'SEXHIBIT #12E 110- 116
PSI ORDERED 117 - 118
BENCH TRIAL 119- 119
POST TRIAL MOTION 120-121
MOTION 122 - 123
PEOPLE'S RESPONSE TO MOTION 124 - 125
PEOPLE'S RESPONSE TO POST TRIAL MOTION 126 - 126
NOT GUILTY 127 - 127
ROP SENTENCING HEARING 1/3/22 128 - 146
NOTICE OF FILING FOR EXPUNGEMENT 147 - 148
REQUEST TO EXPUNGE & IMPOUND 149 - 152
NOTICE OF MOTIONS 153 - 157
UNREDACTED TRANSCRIPTS 158 - 158
ROP EXCERPT 10/13/21 (REDACTED) 159 - 242
ROP EXCERT 10/15/21 (REDACTED) 243 - 335
ORDER 336 - 336
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

ADAMS COUNTY, ILLINOIS
THE PEOPLE OF THE STATE OF ILLINOIS, )
)
Plaintiff, )
vs. ) Case No. 21-CF-"37(
) 18
DREW S. CLINTON, ) F @
(DOB: 5/18/03) )
Defendant. )

JUN 01 2021

INFORMATION }{ . &
On behalf of the People of the State of Illinois, Adams County State's Attorney Gary L. Farha' o
charges:

That on or about the 315t day of May, 2021, at and within Adams County, Illinois, DREW S. CLINTON
committed the offense of CRIMINAL SEXUAL ASSAULT in that he knowingly committed an act of sexual
penetration with C.J.V. by placing his penis into the vagina of C.J.V. by the use of force or threat of force, in
violation of Illinois Compiled Statutes, Chapter 720, Act 5, Section 11-1.20(a)(1). (F-1) (Category A Offense)

Hese ’Z Q.Qﬁ

<
(Assistant) State's Att(yfley

STATE OF ILLINOIS )
) SS
COUNTY OF ADAMS )

The undersigned, on oath, says that the facts set forth in the foregoing InfoW’are true in

substance and matter of fact. —_
D0
]/

Sworn to before me this 1st day of June, 2021.
(AT,

OFFICIAL SEAL

CHERYL AELY o
v PUBLIC - STATE OF ILLINOIS Notary Public l
N SION EXPIRES:12/10/23

MY COMMISSION EXP!

ARNARAAGTH as well as the police report and attached affidavit of

Based on thed |
, the Court finds probable cause; arrest warrant to issue. Bail set in the

sum of §

DATED:

JUDGE

DATE OF ARREST: 5/31/21
CFN# QPD -Q21-11602
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF ILLI
PEOPLE OF THE STATE OF ILLINOIS,

AO-4

Vs Plaintiff.

D_WLD C\\Y\m‘f\ A «, ORDER

Defendant. , y
APBRARANCE ORpER
Defendant appears personally. Cledk Crou Court 82 Julod
- d N \ LLINOIS, ADAMS CO. 4 duﬂ
AQ_ 1. /Y’ 0 d 0 S(V\ appears as defense counse&( m\d ‘(U/P

possible penalties, pertinent constitutional rights, and trial in absentia.

ﬁ 3. Defendant requests appointed counsel.
A. Affidavit of Assets and Liabilities is submitted. Praih
B. Court finds defendant to be indigent and appoints to
represent defendant.

C. Court finds defendant is not indigent and denies request.
So D. Defendant advised of possible obligation to repay County for Public Defender expenses.

i\ 2. Defendant acknowledges receipt of copy of Charging document and is advised of nature of charges, m [ﬂ‘ /6

4. Cause is continued to , 20 , at , in courtroom
A. On motion of defendant.
B. On motion of People.

> B‘ail BOR(.i is set at ﬂS{dKD (!OCIB\ X f'ck:.“C\J '\] ', A —;i:

B. is continued. aali vered O EmatsS

"B iscontinued. * | el oy Vol
C. remains as previously set and defendant is remanded to cpstddﬂ SWHD Counse
D. isreducedto $ O & a .
ajniie
6. Defendant pleads not guilty and cause is set for (jury trial / bench tria|\7‘ h ¢ ring

-

on , 20 , at before Judge
!) 7. Cause is set for. )
A. Bail Bond Review for Category B offense on ,20___, at9:30 a.m. in Courtroom___.
The Defendant does NOT need to appear at this time unless the Defendant has not posted bond.
B. Bail Bond Review for Category B offense on ,20__ , at9:30 a.m. in Courtroom__,

for consideration of recognizance bond. Defendant is eligible for a $30.00 per day credit against the
10% cash bond required to secure release. After the $30.00 per day credit is applied, Defendant
would be eligible for a recognizance bond on or about the above date, provided the same is
approved by the Court. The Defendant does NOT need to appear at this time unless the Defendant

has not posted bond. } ] ‘ Q :I "
& C. Preliminary Hearing on , 20 Z.\ , at w'm' in Courtroom “ &

8. The court finds that probable cause exists for the arrest of the defendant ( a.m./p.m.).

9. Pre-trial to be held on , 20 , at a time to be set by the clerk.

Defendaat myst appear persopally for pre-trial review or a warrant will be '§sue for his/her arregt. b
X Al}% o [ hane v conoed . diegror indire o
U

, . &[l{ﬁ 1, 0D ¥
11. Other:_'lgaj pﬂl

Q
ENTER: o]
|

CC: S.A.O%/ '
Defendant W/
Defendant’s Counse L
I /4

(AC.S.D.)

p—
N
(=]

REPORTER: CLERK:
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
ADAMS C

- PROPLE OF THE STATE OF ILLINOIS 1

b@,’“)(’f o Ui,

Defendant. P Peaged frovdirs

AFF IDAVIT OF ASSETS AND LIABILITIES

L) ) \’ L\N (1\\ \%Y\\ defendant in this case, on oath state that T am

without enough income to hire and maintain counsel, and that I make the following statement
TO SUPPORT MY REQUEST TO BE REPRF SENTED BY COURT APPOINTED COUNSEL

1.- Name DWQ < C/\\&‘QQ\ | _Date of Birth_ R/\&\QE
: 2; Address QQG)B \“\Q{\Co\, %\\x\x Phone No. 3\ 2 (07 7 (Qg C\b

-City/YQY \Q(\ | . Stafe S\"\'\ Z1p Code %\%Q)
3. Family: |
(A) Man'led Smgle X_ vaorced  Widowed ___ Separated -

(B) " Names and Ages of all children in your care:

(C)  Name of anyone else in your care and your relationship to them: -

Name of Employer N N £

Address of Employer f\) a N&

Occupation (what kind of job) c‘/’\f ‘D(\O\ ; Length of Employment ARSSIASN ,_

(PLEASE COMPLETE EVERY BLANK (BOTH SIDES) AND PRINT OR WRITE CLEARLY
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EARNINGS/SOURCE. OF INCOME:

A)s per week from job (hourly rate § )
average number of hours per week

®B)s per month from:
: 1.. Welfare/Public Aid
2. Disability (S.S.I. or other)
3. Workmen’s Compensation or Unemployment Benefits
4, Pension, Trust, Annuity or Retirement Plan

%))

. - — Other Sources(state, fed., local or private benefit plan)
$ S ) TOTAL MONTHLY IN COME OR .EARNINGS

ASSETS(what You own) LIABILITIES(what you owe)
What is the value of your:
1. Home $ 1. Monthly Rent or Mortgage § .
2. Other Real Estate S |2 Monthly Car Payment 8
3. f{i’g)(:) S |3 Food & Other Monthly
X : E : $

Year(s) . Fpenses

4, Other PCI'SOD.HI Property $ 4, Monthly Cable T.V. Bill $
, household contents, etc. -

Gewelry, household conten s efc) 5. Monthly Payments and
5. Bank Accounts ' 3 Other Debts . $
6. Cash on Hand 3 | To Whom Owed: _
7. Total Value of Life or Other

Insurance Policies -3
8. Total Value of Stocks, Bonds,

Securities or Trusts $
9. Other Assets $

List Item(s) Here:
TOTAL VALUE OF ASSETS $ CX TOTAL MONTHLY i)EBTS $ Q
It released on Bond, cash amount posted $ ' J‘A\) QU™ W \\\ \QJN\\
Source of Bond: ‘( ot Al (defendant’s money or borrowed from whom)

. ] .
Under penalty of perjury, I certify the foregoing is true and correct.

Subscribed and sworn to before me X

, 20

Deputy Clerk . . | (Revised 8/28/02)

i : M
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IN THE CIRCUIT COURT FOR THE EIGHTH JUDICIAL CIRCUIT
ADAMS COUNTY, ILLINOIS

Case No(s): _ | C [T 3976

Plaintiff

Defendant

In addition to the conditions of bail, which are listed on the defendant’s bail bond, the defendant is ordered as a condition of bail to
participate in the Pretrial Services Program. including:

The defendant shall:
1. Appear at all times and dates as directed by the Court.
2 Upon release from custody. report immediately to Pretrial Services (Probation Department). located in the Adams

XX KKK X X
N-J- B - Y

X X
=

(AR

o000 oOOod

ENTER:
CcC

12.
13.

14.

15.
16.
17.

County Courthouse, 521 Vermont, Quincy, IL 62301. If released after regular business hours, report immediately to
Pretrial Services the next business day.

Not leave the State of 11linois without permission of the Court.

Not violate any criminal statute, law or ordinance of any jurisdiction.

Report as directed to and remain under the supervision of Pretrial Services.

Abide by any directives of Pretrial Services.

Allow Pretrial Services to visit and/or telephone the defendant’s residence or place of employment at any time.

Be cooperative and truthful with Pretrial Services in all matters, including signing releases of information as requested.
Notify Pretrial Services within 24 hours of any changes in the defendant’s place of residence, phone numbers, e-mail,
school, or employment status.

Notify Pretrial Services of any violation of bond conditions and/or police contacts within 24 hours.

Not have contact or communicate directly or indirectly, incjuding third party contact with any codefendants,
complaining witnesses or their family members or C &

Refrain from having in their body the presence of any illicit or prescription drug unless prescribed by a physician.
Submit to substance abuse counseling as directed by Pretrial Services.

Undergo random urinalysis testing in a manner set forth by Pretrial Services. Refusal to be tested and/or positive
results will be considered a violation of this order.

Abide by the terms and conditions of Electronic Home Monitoring, GPS Monitoring or SCRAM Monitoring.
Not consume or possess alcohol or enter any establishment whose primary business is the sale of alcohol.
Additional Conditions:

Lo
—

Def:

Prob. Dep.:
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT OF

ILLINOIS, ADAMS COUNTY
PEOPLE OF THE STATE OF ILLINOQIS, ON June 10, 2021 H E E
Plaintiff, . g
VS, No. 21-CF-396 JUN 10 2071 Bk
DREW S. CLINTON (DOB: 5/18/03), )
ﬁ%ir@nli Ccf% SthIJ"udiciaII 'giﬂ:uit
Defendant. ILLINOIS, ADAMS CO.
BILL OF INDICTMENT

The Grand Jurors summoned, drawn, qualified, certified, selected and sworn in and for the County of
Adams in the State of Illinois, IN THE NAME AND BY THE AUTHORITY OF THE PEOPLE OF THE
STATE OF ILLINOIS, upon their oaths, present that on or about the 31% day of May, 2021, at and within
Adams County, Illinois, DREW S. CLINTON committed the offense of CRIMINAL SEXUAL ASSAULT in
that he knowingly committed an act of sexual penetration with C.J. V. by placing his penis into the vagina of
C.J.V. by the use of force or threat of force, in violation of Illinois Compiled Statutes, Chapter 720, Act 5,
Section 11-1.20(a)(1), contrary to the statute and AGAINST THE PEACE AND DIGNITY OF THE SAME
PEOPLE OF THE STATE OF ILLINOIS. (F-1) (Category A Offense) '

SECOND COUNT: And the Grand Jurors aforesaid, IN THE NAME AND BY THE AUTHORITY
OF THE SAME PEOPLE AFORESAID, upon their oaths aforesaid, do further present that on or about the
31% day of May, 2021, at and within Adams County, Illinois, DREW S. CLINTON committed the offense of
CRIMINAL SEXUAL ASSAULT in that he knowingly committed an act of sexual penetration with C.J.V.
by placing his penis into the vagina of C.J.V. and he knew that she was unable to give knowing consent to the
act, in violation of Illinois Compiled Statutes, Chapter 720, Act 5, Section 11-1.20(a)(2), contrary to the
statute and AGAINST THE PEACE AND DIGNITY OF THE SAME PEOPLE OF THE STATE OF
ILLINOIS. (F-1)(Category A Offense)

THIRD COUNT: And the Grand Jurors aforesaid, IN THE NAME AND BY THE AUTHORITY OF
THE SAME PEOPLE AFORESAID, upon their oaths aforesaid, do further present that on or about the 31
day of May, 2021, at and within Adams County, Illinois, DREW S. CLINTON committed the offense of
CRIMINAL SEXUAL ASSAULT in that he knowingly committed-an act of sexual penetration with C.J.V.
by placing his finger in the vagina of C.J.V. and he knew that she was unable to give knowing consent to the
act, in violation of Illinois Compiled Statutes, Chapter 720, Act 5, Section 11-1.20(a)(2), contrary to the
statute and AGAINST THE PEACE AND DIGNITY OF THE SAME PEOPLE OF THE STATE OF

ILLINOIS. (F-1) (Category A Offense) y\/

FOREMAN
of the aforesaid Grand Jury

WITNESS

Jessica Hollensteiner g(/g
Let Warrant issue, returnable forthwith. Bail set in the sum of § # .
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ENTER: June 10, 2021 /%.?(% .
1 . y y ﬁ‘_\

JUDGE

I, Lori Geschwandner, Clerk of the Circuit Court in and for said County, i the State aforesaid, do
hereby certify that the within and foregoing is a true copy of a certain Bill of Indictment, with names of
witnesses endorsed thereon, presented by the Grand Jurors in and for said County, on June 10, 2021
against Drew S. Clinton and retumed into Court on the 10th day of June, 2021, for the crime of Criminal
Sexual Assault (3 Counts).

Witness my hand and seal of said Circuit Court at Quincy, Illinois, this 10th day of June, 2021.

Logi,_Gesc’hwandner, SE——- X
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ol
’e"
A -
ChooUl NYTE O F A BEATME
N | JUN 15 20
" _GARY L. FARHA o &, hchumrdnat.
. ' Clerk Cir{:LuliltﬁgltértEéR#%dEﬁOal ircuit ¥
State’s Attorney PR
TODD R. EYLER
CHERYL A. ELY . First Assistant State’s Attorney ) TERRY L. GIBSON
Office Administrator ) . Victim Witness Coordinatoer

ANITA M. RODRIGUEZ LAURA K. KECK JAMIE L. FRIYE BRETT J. JANSEN JOSHUA L. JONES

Sex Crimes & Drug Court Domestic Violence TJuvenile & Mental Health D.U.L, Traffic & Lead Tral Attomey

Prosecutor Prosecutor Prosecutor Conservation Prosecutor

COUNTY:_Adams CASE NAMY: PEOPLE v. Drow S. G/Ik\l’ﬁm caseno. 3] %E@

NOTICE OF VICTIM’S ASSERTION OF RIGHTS

Pursnant to Section 4.5(c.5).(1) of the Rights of Crime Victims and Witnesses Act [725 ILCS 12/4.5 (¢-5) (19]. 1 assert the rights.checked below that™ ~ ~
are guaranteed to me under Article I, Section 8.1 (a) of the Illinois Constitution. I understand that if I change my mind, T must €omplete and Sigha :
new Notice of Victim’s Assertion of Rights and give the form to the State’s Attorney’s Office. .

“PléaseiCheck Items
T T SFrAarmae 1

0 2 he rightitd hé_ﬁ;'qitted with faimess and respect for my dignity and privacy and to be free from harassment, intimidation, and abuse
throughout the criminal justice process. ’

o Therightto notice and to a hearing before a court ruling on a request for access to any of my records, information, or communications
which are privileged or confidential by law.

o Theright to timely notification of all court proceedings.
o The right to communicate with the prosccution.

o Theright to be heard at any post-arraignment court proceeding in which one of my rights is a issue and any court proceeding involving 2
post-arraignment release decision, plea, or sentencing.

o Therightto be notified of the conviction, the sentence, the imprisonment, and the release of the accused.
o  Theright to timely disposition of the case following the arrest of the accused,
o The right to be reasonably protected from the accused throughout the criminal justice process.

o Theright to have my safety and my family’s safety considered in denying or fixing the amount of bail, determining, whether to release the
defendant, and setting conditions of release after arrest and conviction.

o The right tobe present at the trail and all other court proceedings on the same basis as the accused, unless I will testify and the court
determines that my testimony would be materiatly affected if I hear other testimony at the trial. -

o The right to have present at all court proceedings, subject to the rules of evidence, an advocate and other support person of my choice.

o The right to restitution.

--“Pr‘intchame‘ofVictim:g I omMeoN g = &Q’ hg{\_ _
Signaturé of Vicﬁm:_CamUOf\ \IO«\\(&(\_CW\ | _ Date:mn‘ [y“}f{ "Z/f

ADAMS COUNTY COURTHOUSE: 521 Vermont Street:
Quincy, lllinois 62301
Phone (217) 277-2225: Fax (217) 277-2017
’ www.co.adams.il.us
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IN THE CIRCUI%, ORTHEEIGHTH JUDICIAL
CIRE gx' F ILHING S5 ADAT [S COUNTY '
. % \!,;«"i\ﬁ i & ! Wiendd ‘E’@?‘Mg X

i
PEOPLE OF THE STATE OF ILLINOIS;: 1ot
Plaintiff,

18T g1 p. 30,
Vj) S a ’I’D ~ ORDER
I\' ‘é\/U [N mgé‘,\q A Dushwne :

Defendant(s) ot O £ bt 5
fo_L\.@ 3% ,\Qm\ﬁg CO

PRELIMINARY HEARING / ARRAIGNMENT / PLEA ORDER

afs ancL with lawyer, \ / R,p . ,and People

appear by

_ A, After hea‘n'ng evidence and arguments, Court finds probable cause that Defendant committed felony offenses as charged..
B. | Court finds no probabie cause as to all counts; cause dismissed; bond discharged.

_____C. Defendant waives right to Preliminary Hearing in open court with counsel present and the Court finds said waiver to have

been made knowingly, voluntarily and freely.

_& D. Defendént is advised of the charges, possible penalties, pertinent constitutional rights, andal and sentencing “in

1 )

absentia”;(Defendant is advised of 00O extended maximum term; Mdiscretionary oF cofisecutive sentencing;

mandatory DOC; O0Omandatory Class X sentencing).

7&_E Defendant, leadsl not guilty and demands jury trial; trial set for %"" ﬁ 'Zb 2/; ,at9: :00 AM ‘
A&O :@ __; pre-trial to be held on 0';;’. 7 ? o Zl) i// ,ata o 4"

time to be set by the clerk; status hearing set for. ‘ - at o A M; all motions to be filed by

F = A , 202/ ; discovery to be completed by («Z -2 , ZJ2 /.

7

before Judge

Defendant must appear personally at the pre-trial and status hearing or a warrant will be issued for his/her arrest.

F. Parties advise Judgé of proposed plea negotiation, namely: _. L

Court conditionally concurs, and Defendant pleads guilty to offense of

7

Court finds plea to be knowingly, voluntarily and intelligently entered finds a factual basis and enters judgment on the plea.
Defendant advised of sentencing in absentia. Jury waiver filed. Cause set for sentencing on ' ,

, at ' M. PSI Ordered. U

G. On motion of Defendant/People/Court, cause continued to , s ,at
M., for ' in Co

AQ_H Other: /?f,,@,e~ :ﬁm tre W1ujifm E}:«; ‘%W

Bond continued / Deferd ant reffianded tg M
ENTER: ( p— II (’;’”

cc: SA - .
Def. -
Atty N 1
Sheriff  —

’K Prob-—Drept
. : f
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7
{ k
\ /

\ N .
~. . i —

IN THE CIRCUIT COUR]

H JUDICIAL CIRCUIT
NS
PEOPLE OF TH!E S-TATE OF ILLINOIS, . ) el
: )
Defendant o v Gt U0 o O
- Count 1: Cmvxu ~d &q( A A A+ Class: -] MSR 3 Mo 49 ety

| =—

Normal Sentencing Range b( — \; Enhanced Range

Senteﬁcing Enhancements: ___extended term; _ Cls X offender; __ double enhance. - ﬁ(?.RA. res U"‘jg,*
Truth in Sentencing: 50%, 75%, Eligible for Drug Court: yes/@\’[ental Health Ct: yes/@

Eligible for Conditional Discharge/ Probation: yes /@ If yes, eligible for months.

_ Count 2: C(‘N\(J S«Z(_\ri ?\S)A—‘ Class: & — | MSR 3~ "‘U (\“-LVV"(
(C“hl\'& A al-nwerelv— dMUj,(,‘\‘o | ' l\p'\
Normal Sentencing Range A —\ S~ Enhanced Range

Sentencing Enhancements: ___extended term; Cls X offender; _double enhance. > S,O.R.A. (RGN
| — — R R A (B

Truth in Sentencing: 50%, 75%@Eﬁgible for Drug Court: yes/ r@/.[ental Health Ct: yes/@

Count 3: 'Q_C\N\\.-JL gﬂ#u«l {\&SJ\4 (j_lass: \:~\ MSR 33 \{r.s ’k[u (\"—LU\‘A

Normal Sentencing Range M —\5" 'Enhanced Range :

_ Eligible for Conditional Discharge7 Probation: yes / If yes, eligible for months.

Nk

Sentencing Enhancements: __extended term; __ Cls X offender; __double enhance. <" S.0.R. CLQ:B D'L/\/ @
Truth in Sentencing: 50%, 75%@—'Eﬁgible for Drug Court: yes/ @N[ental Health Ct: yes/

_Eligible for Conditional Discharge/ Probation: yes /@ If yes, eligible for .  months.

" Prior Offenses that enhance sentence:

X Mandatory Consejutive Sentencing weith —t Convy 19&;{0 J> . 3 s

WA CNLuA Vo Gt ) o (X, o 7

Discretionary Consecutive Sentencing with

Mandatory sentencing Provisions (ie. Jail time, Public Service Work, fines and assessments)

S Dol g My Xy 34y 2= A S~
S AN M Seg S ] m&iv&u){ J_\/)‘ qgr\{y-z

3

Minimum and Maximum possible fine: 4 L \ 25 L, 000
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
ADAMS COUNTY, ILLINOIS

'PEOPLE OF THE STATE OF ILLINOIS, ) o
| | Plaintiff, ; o - R |
. Jvo. 2L CF 3 HLE N
Do S Gt ) R D
Defendant 3 , JUN'18 zon .

| ORIUBOUTNEY i ke

THE COURT makes the following FINDING: (check apphcable subsection)

(1) The defendant is charged with a violation of Section 11-1.20 (Criminal Sexual Assault),
Section 11-1.30 (Aggravated Criminal Sexual Assaulf) or Section 11-1.40 (Predatory Criminal
Sexual Assanit of a Child) and the Court has found probable cause at a preliminary hearing; OR

. X< (2) ABill of Indictment has been returned charging the defendant wﬂh aviolation of Section
11-1.20, Section 11-1.30 or Section 11-1.40; OR:

(3) The defendant is charged with a violation of Section 11-1.20, Section 11-1.30 or Section
11-1.40 but the Court has found the defendant unfit to stand trial pursnant Section 104-16 of the
Code of Criminal Procedure of 1963 prior to the preliminary hearing; OR '

____(4) Arequest forthe testing has been made by a named victim of aviolation of Section 11-1.20,
Sectlon 11-1.30 or Section 11-1.40 in this case. e
IT IS HEREBY ORDERED pursuant to the provisions of 720 ILCS 5/11-1. 10(e) that the
defendant herein shall undergo medical and laboratory testing for sexunally transmittable diseases,
including a test for infection with human immunodeficiency virus (HIV), or other identified
causative agent of acqulred 1mm1modeﬁc1ency syndrome (AIDS), all testing shall consist of tests
- approved by the Illinois Department of Public Health. 4
IT IS FURTHER ORDERED that, in the event of a positive result for HIV mfectlon, a
reliable supplemental test based upon recommendations of the United States Centers for Disease -
Control and Prevention shall be administered_
IT IS HEREBY ORDERED that said test and examination shall be perfonned only by
" licensed medical personnel and shall include an analysis of any bodily flnids which the medical .
personnel deem appropriate and necessary, as well as a physical examination for the defendanfs
PETSOD.
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ORDER FOR PRE-CONVICTION TESTING
PAGE?2

IT IS FURTHER ORDERED THAT THE Sheriff shall transport the defendant, if in custody,
' to and from the Quincy Medical Group ambulatory climic where the necessary blood samples and
examination shall be performed for the purposes stated herein, preferably on Tuesdays, Wédncsdays
or Fridays within 14 days of the entry of this order, except that tests shall not be performed less than
91 days from he crime date of_£5.2. )~} \ . Hthe defendant is on bond, then the defendant shall
report directly to amedical faci]itj;f tp fhitiate the testing by presenting a copy of this Order within 14
days ofthe date of this Order. The cost of such testing and examination in the snm of $984.87, or
other amonnt as billed to Adams County, Dlinois and shall be paid by Adams County and shall
be taxed as costs against the accused, if convicted. - : |

IT IS FURTHER ORDERED that the results of the tests and any follow-up tests shall be kept
strictly confidential by all medical personnel involved in the testing and must be delivered to the
undersigned Judge in a sealed envelope by personal or cerfified mail delivery. The Judge shall
deliver the results in a sealed envelope to the State’s Attomey and to the defendant (or defendant's
counsel, if represented by counsel). The State's Attorney shall deliver the results of testing to the
victim. :

IT IS FURTHER ORDERED that the Clerk of the Court forward copies of this order to
defendant, defendant's attorney, the Adams County Sheriff if the defendant is incarcerated, the
Adams County State's Attorney and Adams County State's Attorney Victim-Witness Coordinator.

THIS ORDER IS ENTERED within 48 hours of the finding as indicated above:

DATED: fo~/6"~-21

y Y-

L

. JTUDGE 7

. R - 3 e
Sy cerly thata copy naics
4

\od, postage prep% O Faxot

. .li(h ’
~zisonglly delivered | Emailga _
JA0 X PO [] Counsel %y /}@&D
lzintiff [ DTfendart X :

AL

Doduy 7
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CI
OF ILLINOIS, ADAMS COUNTY ]E

PEOPLE OF THE STAT
E OF ILLINOIS, ; JUN 23 200
Plaintiff, ) ou O,
) Qf’“ CrIGE f feicial Circut
VS. ) -
) No. 21-CF-396
)
)
DREW S. CLINTON, )
)
Defendant, )

CERTIFICATE OF COMPLIANCE

Now comes the Defendant and certifies to the Court that Defendant has complied with
Supreme Court Rule 413 in providing discovery to the Prosecution. Defendant shall supplement
this certification with any additional discovery if circumstances change.

DREW 8. CLINTON, Defendant

n - By —
Vanessa R. Pratt

VANESSA R. PRATT
Attorney for DEFENDANT
521 Vermont Street
Quincy, IL 62301

Proof of Service

The undersigned certifies that a copy of the
foregoing instrument was served upon the
State’s Attorngy’s Office by hand delivery
on the ézi day of June 2021.
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

ADAMS COUNTY, ILLINOIS
THE PEOPLE OF THE STATE OF ILLINOIS )
Plaintiff, )
Vs. ) No. 21 CF 396 H L E D
) R
DREW S. CLINTON, )) JUN 25 2001 -
D t. 1
efendan ) gﬁ?‘élrg '&8 Judicial If%

M$ CO.

MOQTION TO CONTINUE JURY TRIAL-
COMES NOW Anita M. Rodriguez, Assistant State’s Attorney, in and for Adams
County, Illinois and movés to continue the jury trial in this case, as follows:

1. ‘The defendant is charged with Criminal Sexual Assault, 3 counts, all F-1. One charge
of Criminal Sexual Assault was initially filed by Information with the defendant
having his first court appearance on June 1, 2021 following his May 31, 2021 arrest.
On June 10, 2021, a Grand Jury returned a Bill of Indictment for the three counts of
Criminal Sexual Assault, as stated.

2. On June 16, 2021, the defendant was arraigned, pled not guilty and set this case for
the August 9, 2021 jury trial docket. Discovery for the August 9,2021 jury trial
docket is set for July 2, 2021.

3. There was physical evidence seized in this case which has been sent to the Illinois
State Police forensic laboratory for examination for DNA ev1dence .The initial
examination of the eviderice has not taken place yet.

4. There is no possibility of the People meeting today’s discovery. deadlme

5. The deféndant’s initial 120-day speedy trial period will end on September 28, 2021,
The People are initially asking to continue this case to the September 13 — 24, 2021
jury trial docket. It is anticipated that further continuances will ultimately be
necessary to-complete the DNA testing but the initial examination of the evidence
should be completed before the September jury trial docket.

WHEREFORE, 'the undersigned prays for a continuance of the jury trial initially to the

September 13 —24, 2021 jury trial docket although it is likely that the People.will need to

request add1t10nal time beyond that docket to complcte DNA testing, as permitted by -

Supreme Court Rule.

Dated: June 25, 2021 v\

PEOPLE O THEK y O%LLINOIS

AR wann vy RX_{/
By: Ahita Rodyjguez

Assistant State’s A

GARY L. FARHA | PROOF OF SERVICE o

Adams County State’s Attorney THE UNDERSIGNED CERTIFIES THAT A C THE FOREGOING'

591 Vermont Street INSTRUMENTS .WAS- SERVED /RO SHEATTORNEYS ‘OF RECOHD,T-‘-F‘.".J'.Z"i
N . S . OF ALL DEFENDANTS IN THE r:w. 7€ CAG3E BY ENCLOSING:THE. ~.*. "«

Quincy, Illinois- 62301 \\/\ SAME IN AN EigwTiOPE A 256D TO SUCH ATTORNEYS WITH

(217) 277-2225 B}« POSTAGE FULLY PRI P4ID, £hi- BY DLPOSTING SAID ENVELOPE

IN A US. POST OFFICE MAIl BUX IN QUINGCY, ILLINOI HE
__L_DAY Qk‘k)r—t— sZﬂi-(

MY
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

ADAMS COUNTY, ILLINOIS
PEOPLE OF THE STATE OF ILLINOIS, )
Plaintiff, ;
V. i NO. 21 CF 396

DREW S. CLINTON, )) ? ]:[ [ E _

Defendant. )
JUN 25 200

NOTICE OF HEARING . . fum 41 2
- ﬁ%s%}c&n&m Judicial ircutt

NOIS, ADAM

TO: Vanessa Pratt
Attorney for Defendant

You are hereby notified that on July 14, 2021 at 10:00 a.m.., a representative of the .Adams County
State's Attorney's Office will appear before the Honorable Robert K. Adrian, or such other Judge as may be
sitting in his stead, in courtroom 1B, Adams County Courthouse, 521 Vermont Street, Quiney, Illinois, for the

purpose of a hearing on the People's Motion to Continue Jury Triak.

Dated: June 25, 2021
PEOPLXF\THE STATE OF ILLINOIS

By: Amta\M 'Rodr ez
Asmstant State’s Att ey

GARY L. FARIA | PROOF OF SERVICE
Adams County State's Attorne
521 Vermonttétreet Y THE UNDERSIGNED CERTIFIES THAT A.COPY OF THE: FOREGOING

. e . v INSTRUMENTS W& SEQVED UPON THE A I'TORNEYS OF ORD
Quincy, Illinois 62301 \w/\ OF ALL DEFEHEANTS IIi THE ABOWE CAUSE BY £ SING THE
(217)277-2225 %-V SAME IN ANWENVELOPE ALLTESSID T9.SUCH ATTORNEYS. WITH: T s

. \'ISI POSTAGE FULLY PREPAID, ARUGBEVDERCGSTING SAID. ENVELOPE L

IN A US, POST OFFICE MAIL-EOX N GRINCY; LLINOIS; E RO
ALDAY OF U "23'2,'(

“\K\\#
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FILED

6/28/2021 4:39 PM

LORI GESCHWANDNER

CLERK OF THE CIRCUIT COURT
ADAMS COUNTY, ILLINOIS

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF ILLINOIS, ADAMS COUNTY

THE PEOPLE OF THE STATE
OF ILLINOIS,

)

)

)

Plaintiff, )

)

VS, ) No. 2021-CF-396
)

DREW S. CLINTON, )
)

Defendant. )

MOTION FOR DISCOVERY TO DEFENDANT

Now comes the Defendant, DREW S. CLINTON, by his attorneys, Schnack Law
Offices, and moves this Court that the Administrative Order Relating to discovery in
Felony Cases be applied to the State’s Attorney to disclose and produce certain evidence
which is essential and material to the preparation of the defense and pursuant to Supreme
Court Rule

1. The names and last known addresses of all persons whom the State

intend to call.

2. Any and all relevant written or recorded statements of persons whom the
State intend to call as witnesses and all other reports prepared by law enforcement
investigators including memoranda containing substantially verbatim reports of their oral
statements, and a list of memoranda reporting or summarizing their oral statements.

3. Any memoranda reporting or summarizing oral statements made by
person whom the State intends to call as witnesses.

4. Any written or recorded statements and the substance of any oral
statements made by the accused or by a co-defendant, and a list of witnesses to the

making and acknowledgment of such statements.
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5. A transcript of those portions of grand jury minutes containing testimony
of the accused and relevant testimony of persons whom the prosecuting attorney intends
to call as witnesses at the hearing or trial.

6. Any reports or statements of experts, made in connection with this case,
including results of physical or mental examinations and of scientific tests, experiments,
or comparisons, and statements of qualifications of the expert.

7. Any record of prior criminal convictions, which may be used for
impeachment, or persons whom the State intends to call as witnesses at hearing or trial.

8. The State informing defense counsel of electronic surveillance (including
wiretapping) of conversations to which the accused was a party, of his premises.

9. Any material or information or names of witnesses within its possession
or control which tends to negate the guilt of the accused of the offense charged, or would
tend to reduce his punishment therefore.

10. A copy of any warrant, complaint for warrant and affidavit used to obtain
evidence pertaining to this case.

11. A copy of any warrant, complaint for warrant and affidavit used in
affecting the arrest of this case.

12. Alist of prior convictions which the State intends to use to impeach the
defendant should he choose to testify in this cause.

13. The disclosure by the State of any evidence in its possession as to
whether it will rely on prior acts or convictions of a similar nature for proof of intent,

knowledge, identity, motive or other relevant purpose of the accused.

SUBMITTED - 16661805 - Criminal Appeals, OAG - 2/10/2022 2:06 PM




128176

SUBMITTED - 16661805 - Criminal Appeals, OAG - 2/10/2022 2:06 PM



128176

SUBMITTED - 16661805 - Criminal Appeals, OAG - 2/10/2022 2:06 PM



SUBMITTED - 16661805 - Criminal Appeals, OAG - 2/10/2022 2:06 PM

128176

FILED

6/28/2021 4:39 PM

LORI GESCHWANDNER

CLERK OF THE CIRCUIT COURT
ADAMS COUNTY, ILLINOIS



128176

SUBMITTED - 16661805 - Criminal Appeals, OAG - 2/10/2022 2:06 PM



128176

FILED

6/28/2021 4:39 PM

LORI GESCHWANDNER

CLERK OF THE CIRCUIT COURT
ADAMS COUNTY, ILLINOIS

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF ILLINOIS, ADAMS COUNTY

THE PEOPLE OF THE STATE
OF ILLINOIS,

Plaintiff,

)
)
)
)
vs. ) No. 2021-CF-396
)
DREW S. CLINTON, )

)

)

Defendant.

MOTION FOR BILL OF PARTICULARS

Now comes the Defendant, DREW S. CLINTON, by his attorneys, Schnack
Law Offices, and state that he has been charged in the above-entitled cause of action.

Said Defendant alleges that the charge in said cause of action does not
sufficiently inform him of the particular charge so that they are unable to properly prepare
her defense.

WHEREFORE, said Defendant prays that this Honorable court grant to
them the following for each count of said charge:

a) That the People state with specificity the date of the alleged occurrence,
if other than that specified in the charge;

b) That the People state with specificity the place of the alleged occurrence:

c) That the People state with specificity the time of the alleged occurrence

as nearly as may be determined.
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FILED

6/28/2021 4:39 PM

LORI GESCHWANDNER

CLERK OF THE CIRCUIT COURT
ADAMS COUNTY, ILLINOIS

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF ILLINOIS, ADAMS COUNTY

THE PEOPLE OF THE STATE
OF ILLINOIS,

)

)

)

Plaintiff, )

)

VS. ) No. 2021-CF-396
)

DREW S. CLINTON, )
)

Defendant. )

SECOND MOTION FOR DISCOVERY BEFORE TRIAL

Now comes the Defendant, DREW S. CLINTON, by his attorneys, Schnack Law

Offices, and pursuant to Supreme Court Rule 412 and United States vs. Bagley, 473 u.s.

667, 105 S.Ct. 3375, 87 LEd 2d 481 (1985), requests the People to disclose and produce
the following:

1. Disclosure of any and ail promises, inducements or representations made to
any persons the prosecution intends to call as witnesses at trial, including but not limited
to promises of no prosecution, immunity or promises of lesser sentences or
recommendations for such to a prosecutor or court in exchange for testimony at trial or
cooperation in the investigation of the above-entitled matter.

tAiI of the above requested information is necessary to the Defendant in order to

prepare a defense in this case.
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FILED

6/28/2021 4:39 PM

LORI GESCHWANDNER

CLERK OF THE CIRCUIT COURT
ADAMS COUNTY, ILLINOIS

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF ILLINOIS, ADAMS COUNTY

THE PEOPLE OF THE STATE
OF ILLINOQIS,

)

)

)

Plaintiff, )

)

VS. ) No. 2021-CF-396
)

DREW S. CLINTON, )
)

Defendant. )

MOTION FOR BOND REDUCTION

Now comes the Defendant, DREW S. CLINTON, by his attorneys,
Schnack Law Offices, and pursuant to lllinois Compiled Statutes, 725 ILCS 5/110-6,
requests that the bond previously set be reduced and for reasons states:

1. That the Defendant is 18 years old, his birthday being May 18, 2003.

2. That the Defendant just graduated from high school

3. That the Defendant has an aunt who works in the county clerk’s office,
Amy Eaton, who lives on Gayla Drive in Quincy, Adams County, lllinois who he will
reside with while this matter is pending.

4. That the Defendant has no prior criminal records

5. That it is almost impossible to defend at 18-year-old boy who is in the
Adams County Jail listening to seasoned, veteran adult inmates.

6. That it is necessary that the Defendant’s attorney be able to speak with
him on a regular basis in a private, face-to-face setting.

WHEREFORE, Defendant prays that his bond be reduces to an amount
he can pay, which would be in approximately the amount of $10,000.00 - $15,000.00

with 10% rule to apply.
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CLERK OF THE CIRCUIT COURT
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FILED

6/28/2021 4:39 PM

LORI GESCHWANDNER

CLERK OF THE CIRCUIT COURT
ADAMS COUNTY, ILLINOIS

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF ILLINOIS, ADAMS COUNTY

THE PEOPLE OF THE STATE
OF ILLINOIS,

Plaintiff,

)
)
)
3
\:3 ) No. 2021-CF-396
)
DREW S. CLINTON, )

)

)

Defendant.

MQTION FOR BOND REDUCTION

Now comes the Defendant, DREW S. CLINTON, by his attorneys,
Schnack Law Offices, and pursuant to lliinois Compiled Statutes, 725 ILCS 5/110-6,
requests that the bond previously set be reduced and for reasons states:

1. That the Defendant is 18 years old, his birthday being May 18, 2003.

2. That the Defendant just graduated from high school

3. That the Defendant has an aunt who works in the county clerk’s office,
Amy Eaton, who lives on Gayla Drive in Quincy, Adams County, lllincis who he will
reside with while this matter is pending.

4. That the Defendant has no prior criminal records

5. That it is almost impossible to defend at 18-year-old boy who is in the
Adams Couhty Jail listening to seasoned, veteran adult inrﬁates.

6. That it is necessary that the Defendant’s attorney be able to speak with
him on a regular basis in a private, face-to-face setting.

WHEREFORE, Defendant prays that his bond be reduces to an amount
he can pay, which would be in approximately the amount of $10,000.00 - $15,000.00

with 10% rule to apply.

SUBMITTED - 16661805 - Criminal Appeals, OAG - 2/10/2022 2:06 PM



128176

SUBMITTED - 16661805 - Criminal Appeals, OAG - 2/10/2022 2:06 PM



SUBMITTED - 16661805 - Criminal Appeals, OAG - 2/10/2022 2:06 PM

128176

FILED

6/30/2021 8:47 AM

LORI GESCHWANDNER

CLERK OF THE CIRCUIT COURT
ADAMS COUNTY, ILLINOIS



128176

SUBMITTED - 16661805 - Criminal Appeals, OAG - 2/10/2022 2:06 PM



128176
FILED
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LOR! GESCHWANDNER

CLERK OF THE CIRCUIT COURT
ADAMS COUNTY, ILLINOIS

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF ILLINOIS, ADAMS COUNTY

THE PEOPLE OF THE STATE
OF ILLINOIS,

)

)

, )
Plaintiff, )

)

VS. ) No. 2021-CF-396
)

DREW S. CLINTON, )
)

Defendant, )

MOTION FOR BOND REDUCTION

Now comes the Defendant, DREW S. CLINTON, by his attorneys,
Schnack Law Offices, and pursuant to lilinois Complled Statutes, 725 ILCS 5/110-6,
requests that the bond previously set be reduced and for reasons states:

1. That the Defendant is 18 years old, his birthday being May 18, 2003.

2. That the Defendant just graduated from high school

3. That the Defendant has an aunt who works in the county clerk's office,
Amy Eaton, who lives on Gayla Drive in Quincy, Adams County, lliinois who he will
reside with while this matter is pending.

4. That the Defendant has no prior criminal records

5. That it is almost impossible to defend at 18-year-old boy who is in the

Adams Couhty Jail listening to seasoned, veteran adult inmates,

6. That it is necessary that the Defendant's attorney be able to speak with

him on a regular basis in a private, face-to-face setting.
WHEREFORE, Defendant prays that his bond be reduces to an amount

he can pay, which would be in approximately the amount of $10,000.00 - $15,000.00

with 10% rule to apply.
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PEOPLE OF THE STATE OF ILLINOIS,

[Plaintiff, JU‘. 07 2021 o ﬁz» / CF’B‘?G

VS.
, | ORDER
.Df-?’,w it R, Doctuoman,, g
: Defend .
efen aﬂ“ﬂﬁm&,

PRELIMINARY HEARING / ARRAIGNMENT / PLEA ORDER

Defendant appears and with lawyer, AQS , and People
appear by z;

A. After hearing evidence and arguments, Court finds probable cause that Defendant committed felony offenses as charged.

______B. Court finds no probable cause as to all counts; cause dismissed; bond discharged.

____C. Defendant waives right to Preliminary Hearing in open court with counsel present and the Court finds said waiver to have
been made knowingly, voluntarily and freely.

____D. Defendant is advised of the charges, possible penalties, pertinent constitutional rights, and trial and sentencing “in
absentia”;(Défendant is advised of 00 extended maximum term; OUOdiscretionary or mandatory consecutive sentencing;

mandatory DOC; 0O0Omandatory Class X sentencing).

___E. Defendant pleads not guilty and demands jury trial; trial set for , ,at 9:00 AM
before Judge ; pre-trial to be held on s ,ata
time to be set by the clerk; status hearing set for at M; all motions to be filed by

) , ; discovery to be completed by , . The

Defendant must appear personally at the pre-trial and status hearing or a warrant will be issued for his/her arrest.

F. Parties.advise Judge of proposed plea negotiation, namely:

¢

Court conditionally concurs, and Defendant pleads guilty to offense of

Court finds plea to be knowingly, voluntarily and intelligently entered finds a factual basis and enters judgment on the plea. 1
Defendant advised of sentencing in absentia. Jury waiver filed. Cause set for sentencing on
, at .M. PSI Ordered.

: ion of antPeeplerCourt, cause continued to 2/252 1 , ,at
? 0 , 2 M. for é{gmdgi S /W'\; !l'—'!'lh 54\ in Court{oom Zl 5 .

______H. Other: ' I;%"«.Q MA:CHOV\

Gt Lt d_z/iqj21 LS Uhcais.)
Bond contmued@f;}dﬁt remanded to‘Sﬂe—rD\

ENTER: 7 70 2¢ , // \%/
171 _ ’/:49fznnﬁE'ﬂ42/\~:r)

cc: SA ~
Def. «—
Atty (255 -
Sheriff ——
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

OF ILLINOIS, ADAMS COUNTY
PEOPLE OF THE STATE OF ILLINOIS, ; ? [TLL, & ‘
Plaintiff ) weata
vs. ; No. 2021-CF-3% ‘93%553 C ﬁW
DREW. CLINTON, )
Defendant. ;

PRE-TRIAL ORDER

As this case remains set for Pre-Trial Conference on Friday, July 30, 2021 and Jury Trial on
Monday, August 9, 2021, it is hereby Ordered as follows: C

1. Any pre-trial motions not already set for hearmg before the pre51d1ng felony judge, shall
be filed no later than close of business on Wednesday, July 28, 2021.

2, Proposed Jury Instructions, a Statement of the Case and proposed Witness Lists shall be
exchanged and provided to the Court at the Pre-Trial Conference.

Entered: July 21, 2021

[

‘Hon. Holl{/J”Henze =~ i

Copy: SAO ' '
ACS |
Def
iiereby contify that a copy horeof wan:
iiailed, postage prepaid Faxed [}

Pereo Ilydctwered ajled [
SAQ PO [-C unselﬁ

Plal?‘.tlf ’E | Dgfe&
Depffty Ciack
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IN THE CIRCUIT CO EIGHTH JUDICIAL CIRCUIT , m

WAWS CounTy

People of the State of [

{Plainti ' |“ " 3 i“ 2021
u.m : w L el 390
[Cefendani) - mﬂ‘-“’w

€0.
p E-TRIALWMCE ORDER (CRIMINAL

People appear by: M’ | i)efendant appears by: Acg]_j

Defendant: — - Appears personally — - Fails to appear

—— 1. Defendant having failed to appear, on Motion of People,
—— A) Arrest Warrant is issued, BOND SET ON THE WARRANT §
~— B) Previous Bond is forfeited '

- C) Exparte judgment is gntered, (see separate order) .
|

. |
_& 2. On_motion of ‘ —, the PRE-TRIAL CONFERENCE IS CONTINUED TO-
day of : at,_3 00 J .M. Courtroom # _,9 jn Z&)
(Defendefit is directed to appear piarsonally at the Pre-Trial or a warrant may issue) A
~ ___.3. PRE-TRIAL CONFERENCE HELD. CASE REMAINS SET FOR JURY TRIAL. wphn- fo
The parties stipulate and agree as ffollows: M %4

— A} The expected length of trial is

days; —_

—— B) Joint list of witnesses t(% be furnished to the court before jury selection;
— ©) Jury Selection Reportingis — - WAIVED ____ - REQUESTED;
— D) Twelve jurors with — | ALTERNATES;

— BE) Jury instructions to be submitted by morning of jury selection;

—— F) Special Setting: _ J Zns_bmmm , LO; W 01 ﬂ S
—— G) Pre-Trial Motions: ’ 2 ’
— 4, DEFENDANT WAIVES JURY AND CAUS* R% RRED TO IUDC% tﬁb %r

plea (or bench trial setting) on the ___ day of : at — M
in Courtroom # . CAUSE STRICKEN FROM THE JURY DOCKET D[R, O &"D)va'(

—— 5. TIME FOR ENTRY OF NEGOTIATED PLEA(S) EXTENDED TO:

|
—— 6. CAUSE CONTINUED FOR JURY TRIAL TO , , at 9:00 A M. before
Judge ;'i)r&uial to be held on

time to be set by the clerk; discovery to be.completeq by A £)
25 7. OTHER: ' M vﬂ_ D %&J/ .
ND

— - BOND CONTINUED S MANDED

mg/ibo_m/\_

|
DEFENDX&T— ;

DEFEND S ATTORNEY -
Gl
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%@' y BIRHTH JUDICIAL CIRCUIT

ILLINOIS, APv}#® COUNTY

People of the State of lllinoisA“G 02 102\

{Plaintiff}

{Defendant}

PRE-TRIAL CONFERENCE ORDER (CRIMINAL)

People appear by: ,A : M \-5\ .2 . Defendant appears by: A !“&'——\3 C. SJ\M«:QQ i I l

Defendant: - Appea(s personpily -~ - Fails to appear
Lo kst
—— 1. Defendant having failed to appear, on Motion of People,

— A) Arrest Warrant is issued, BOND SET ON THE WARRANT $
— B) Previous Bond is forfeited

—  C) Exparte judgment is entered, (see separate order)

On motion of , the PRE-TRIAL CONFERENCE IS CONTINUED TO-

day of at .M. Courtroom # .
(Defendant is directed to appear personally at the Pre-Trial or a warrant may issue)

PRE-TRIAL CONFERENCE HELD. CASE REMAINS SET FOR JURY TRIAL.
The parties stipulate and agree as follows:

— A) The expected length of trial is days;

—— B) Joint list of witnesses to be furnished to the court before jury selection;

—— C) Jury Selection Reporting is -WAIVED ____ - REQUESTED;

— D) Twelve jurors with — AL TERNATES;

—— E) Jury instructions to be sﬁbmitted by morning of jury selection;

—— F) Special Setting: g

—— G) Pre-Trial Motions: ' ' ‘ : \ %N

DEFENDANT WAIVES JURY AND CAUSE REFERRED TO JUDGE
plea (or bench trial setting) on the day of at —. M.
in Courtroom # ... CAUSE STRICKEN FROM THE JURY DOCKET.

TIME FOR ENTRY OF NEGOTIATED PLEA(S) EXTENDED TO:

CAUSE CONTINUED FOR JURY TRIAL TO W . \3 , ?’OL‘ , at 9:00 A.M. before -
r ¥
Judge W1 S ; pre-trial to be held on _Q/'/gf\‘ 3 2021 at P v

time to be set by the clerk; discovery to be completed by A\J') Lo , mu

OTHER: (\)Qm‘:)\ﬁ> N\v\\é}\‘b (dr X\ o, S\Jr\ﬁ{ \L—J\ S 5:-,,,\,\0{(’ oS

— - BOND CONTINUED 2X_ - DEFENDANT REMANDED dh WA I

E/‘ ‘ (}w‘—-\\.‘ \
ENTERED: 9,"\ - 20| (.\’\V)\V-’\ \90‘—3 = o > @r( .
cc: SAO- - et O(—& R svu.’h _b i LS’/ UOU \0’)0 7\6\ l’

DEFENDANT- —

DEFENDA’;\I\T’S AT/I'ORNEY W C\Q S o) - /W Q%/_\
/ I; - s X { 77— —

JUDGE
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0 %
"IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT !
ADAMS COUNTY ILLINOIS 5
People of the State of Illinois, 5"‘;;52"»,",";*‘ ; T ‘--,‘ _::
Plaintiff" | em <’ ; . .
Vs. Case No.loz—t (F B T L
®p—€,\a C QA A~
Defendant.

. @ Seaehsior
ORDER FOR GPS ELECTRONIGSURVEILLANCE MONITORING

RS

The Defendant having been arrested for/charged with a-domestic violence offense
-as set out in 725 ILCS 5/110-5(f), probable cause for said arrest and detention having
been found and the Court having considered apphcable statutory factors regarding ba11
IT IS HEREBY ORDERED:

1. Defendant shall, prior to release on bond posted have an Electromc
Surveillance Monitoring device (GPS) installed on his/her person through the ‘
approved Adams County Circuit Court provider CAM Systems (312-251- '

_ 7004). ,

2. Defendant shall continuously wear the GPS as a condition of bond until
further order of the Court. _

3. Defendant shall contact CAM-Systems and promptly.execute any required _
contract or written agréement w1th CAM Systems regardmg installation of the
device.

4. Defendant shall fully comply with all terms and conditions of wearing the

'GPS and instructions from CAM and/or the Probation personnel, promptly
pay all costs of the GPS and immediately notify CAM Systems of any
problems or malfunction of the GPS. -

5. Defendant shall not tamper with, obstruct damage or alter the GPS or its
equipment, - ‘ o Llg—L

6. Defendant shall stay at least 1,0)} U feet from the res1dence,6f the victim and

~ the following locations all listed belowr:

) R Munper Bhil Dinve, Qupn TS - )
\n) 3\'\\8’ VSP"-‘—M s QU\J\M\ (.vfﬁ \.4‘4/’ S\M{:Q'lt
c) (:O()b ﬂ@—r/v&.ﬂ““j’ (Q/é\m)}'L ((Du (Jgj_£$-‘—l| Ll

8. Defendant shall comply with the terms of any pending Order of Protectlon

=

. Upon request of Defendant and the Court having found the Defendant to be
indigent, the Clerk of the Court is authorized to disburse fro Defendant s cash
bond on deposit, the initial installation costs for CAM Systems for the GPS.
Defendant acknowledges that any such disbursement shall not otherwise be
refunded to Defendant or the assignee of the bond, noz‘wzthstandzng any discharge .
or release of the bond deposit.

SUBMITTED - 16661805 - Criminal Appeals, OAG - 2/10/2022 2:06 PM
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Defendant shall comply with all standard and other conditions of

bond as lmposed by any separate

Wty A

omw_s (""‘) <

I hereby certify I have read, understand and received a copy of the this order.

Date: $‘{./\_, 2_024

Enter: | 3~ \-02 ,

Cc: - Def
SAO
PO -
Def. Atty.
ACSD/Jail

SUBMITTED - 16661805 - Criminal Appeals, OAG - 2/10/2022 2:06 PM
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT ADAMS COUNTY, ILLINOIS

THE PEOPLE OF THE STATE OF ILLINOIS ) ‘o :) ] 0 A g q, (d

Defendant’s date of birth:_x K / \ 6 (O-%

N o

Defendant: @f 2 ,lu O/l '«’\Hf\

APPEARANCE BOND

The person named above, as DEFENDANT, and whose signature appears below, h@@a&ﬁgi%es&@

Lrim Sax OSSedforce
AUG 03 202

. &
Bond for this offense has been set at $ 0
Therefore, in consideration of being released from custody, the DEFENDANT, AGR&

1 That hefshe is indebted to the PEOPLE OF THE STATE OF ILLINOIS in the full amount of the appearance bond
stated above,

2. That as security for the performance of this agreement, there has been deposited the following:
____10% BOND. The Defendant/ Depositor has deposited ﬂfﬁ, SQDO in cash 10% of the bond as stated above.
__RECOGNIZANCE or Individual Bond.
__ REAL ESTATE BOND, (Separate sworn statement and schedule required.)

Approved ,
3. That the DEFENDANT SHALL;

A. Personally appear to answer the charge(s) at the_ [~ aiﬁj County Courthouse, @ & MQ}’I .
Illinois, on the Z é day of__ UGy S“\/ ~ . | at_J . 00 M., Court room# ~
and appear each time as ordered by the Cout’t, until discharged.

Submit himselffherself to the orders and process of the Court.

Not violate any criminal stature of any jurisdiction.

Not leave the State of Illinois without permission of the Court.

Give written notice of any address change to the Clerk of this Court within 24 hours.
Other Conditions:

dollars.

ifewit Coors Bth Judicial Circut
B & INGIS, ADAMS CO.

™m0

@

Domestic violence Addendum on reverse page. Date: Time:

NOTICE TO PERSON PROVIDING BOND MONEY CERTIFICATE OF DEFENDANT

IF OTHER THAN THE DEFENDANT I, Defendant, do lgereby state that I know and understand the
I hereby acknowledge that I have posted bond for the defendant | | terms and conditions of this appearance bond as shown on
named above. [ further understand that if the defendant fails to | | the FRONT AND REVERSE SIDE of this appearance bond
comply with the conditions of this bond, that the Court shall enter | | form. I understand further that if at any time prior to the
an Order declaring the bond to be forfeited and used to pay costs, | | final disposition of the charge(s), I escape or am released on
attorney’s fees, fines or other purposes authorized by the Court. I| | bond and fail to appear in Court when required I thereby
further understand that, within the discretion of the Court, part of | | waive my right to confront the witness against me; the trial
all of the bond may be used to pay fines, costs, fees, and restitution | | @nd/or sentencing can proceed in my absence; I forfeit the
in this case as well as similar financial obligations incurred by the | | security posted; judgment will be entered against me for the
defendant in other cases pending against the defendant, and any | | full amount of this bond, plus costs; a warrant may be issued,
child support obligations of the defendant that are in arrears, I| | in which event additional bond may be required to be posted.
further understand that all or a portion of the bond posted may be | | I understand and accept the terms and conditions set forth

used upon order of the court to pay for any eyaluations and other | | above and on the reverse side on this appearance hond.
expenses jpcurregd by the defendant ag b cordition of bond.
P y M{ %/1 Signature of DEFENDANT_

Print Dipositork Nam

Signatu &) / ‘ PrintAddress\\(l \31% CROL( \Q “V

S~
Print Address & : City, State, Zip_ A DCh ,/\_L_ (g'). 306
City, State, Zip__{ U rnce L ﬂZBDS' :

-~ )

ASSIGNMENT OF\_le\'ID BY THE DEFENDANT. Signed and acknowledged before me and bond received

I hereby authorize the return of ghe hond herein pgsted to the g /
person shown above aﬁ i d hdve been met. | by me this 3 day of. Y gbbg// Z .

= . I ; ’ 278
Signature of DEFENDANT: T Signature of OFFICIAL, ! ﬂ/ 720

White— Court Copy L’ (SEAL)

Canary— Defendant’s Copy

Pink— Police Copy (OFFICI ALC APACITY)

Gold— Bond Assignment
SUBMITTED - 16661805 - Criminal Appeals, OAG - 2/10/2022 2:06 PM
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FILED

8/3/2021 3:22 PM

LORI GESCHWANDNER

CLERK OF THE CIRCUIT COURT

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIREEf> “o7N T FHROR
OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOIS,)
Plaintiff

)
)
)
vs. ) No. 2021-CF-396
)
DREW CLINTION, )

)

)

Defendant

MOTION TO PROHIBIT

Now comes the Defendant, DREW CLINTON, by his attorneys Schnack Law
Offices and moves this Honorable Court to prohibit the State’s Attorney's Office or defense
counsel from interjecting sympathy or prejudice into the case either during jury selection or at
any time and more specifically states as follows:

1. That prohibits either party from talking about the age of the alleged victim in
the above-entitled matter other than the fact that she was under 21 years of age and not
legally old enough to drink alcoholic beverages.

2 That it would be unduly prejudicial to the defendant to have her age placed in

front of the jury when the issue of her age is not relevant to any of the charges presently filed.
WHEREFORE, Defendant prays that the State be prohibited from interjecting

statements to elicit sympathy or prejudice into the case with the jury during jury selection or

any time during the trial in the above-entitled matter.
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

Defendant.

by agrtiment & A prhied

M. tewt w\uuau/qubw/fk. s s e v
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
ADAMS COUNTY, ILLINOIS

PECPLE OF THE STATE OF ILLINOIS, )
)
Plaintiff, )
: )
V. ) NO. 2021 CF 396
)
DREW S. CLINTON, ) ,
) F NLE
Defendant. ) )
AUG 09 2021

?Zli?}’cuéigu%'t céith gih W cia‘1 'gi rewit

ILLINGIS, ADAMS CO.

PEOPLE’S DISCOVERY RESPONSE
CERTIFICATE OF COMPLIANCE

COMES NOW Anita M. Rodriguez, Assistant State’s Attorney, in and for Adams
County, Illinois, and responds to the Defendant’s Discovery Motion, which is deemed to be filed
by administrative order, and certifies that she has complied with discovery as follows:

1. The following persons may be called as witnesses at the trial of this case:
a. CJV.
b. Jessica Hollensteiner, Quincy Police Depariment
c. Thomas Culp, 93 Ridgewood Drive, Quincy, Illinois
d. Ratayia Bias
e. Cami Bross
f. Kristopher Billingsley, Quincy Police Department
g. J.D. Summers, Quincy Police Department
h. Scott Vaughan, 2641 Manor Hill Drive, Quincy, IL 62301
i. Rachel Vaughan, 2641 Manor Hill Drive, Quincy, IL 62301
j. Shaylon Sargent, 2028 Spruce St., Quincy, Il 62301
k. lan Frese, 803 Eagle Trace, Quincy, IL. 62305
. Kenneth Culp, 930 Ridgewood Dr, Quincy, IL. 62301
m. Tamra Culp, 930 Ridgewood Dr., Quincy, IL 62301
n. Hayden Merreighn, 1418 S. 34" St., Quincy, IL 62301
o. E. O’Brien, RN, Blessing Hospital
p- Dr. Melaina Chandou, Blessing Hospital
g. Brandy Tallman, RN, Blessing Hospital

r. Jessica Bolton, Child Advocacy Center, 1420 Harrison, Quincy, Illinois

s. Andrew Clinton

t. Dareea Patrick Paiva, ISP laboratory (address on report)

u. Svetlana Gershburg, ISP laboratory (address on report)

v. Dana Pitchford, ISP laboratory

w. Any expert witness from ISP laboratory performing additional DNA testing, if
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any. Name(s) will be provided as soon as known.

2. All police reports and investigative reports of other agencies have previously been
provided. The People will continue to provide reports if they become available.

3. The following items of physical evidence may be used at the trial of this cause:
The sexual assault evidence collection kit, QPD #004
Defendant’s statement of rights form, 5/31/2021, 1541 hours
DVD of recorded interview of the defendant, QPD #020 (the actual interview
portion begins at approximately 15:39 hours)
Clothing worn by C.J.V. during the assault, QPD evidence #001
Green blanket, QPD evidence #002
Green pillow case, QPD evidence #003
Urine specimen from C.J.V. collected at Blessing, QPD evidence #005
Defendant’s buccal swab, QPD evidence #006
Buccal swabs from defendant’s fingers, QPD evidence #009 - #016
Defendant’s clothing including grey shorts, QPD #017, red shirt, QPD #018
and underwear, QPD #019
Body cam footage from J.D.Summers has been requested and will be provided
as soon as it is available — including statements taken from C.J.V., Scott
Vaughan, Shaylon Sargent and Ian Frese, if any.
Consent to search form (930 Ridgewood Dr.) signed by Kenneth Culp
. CAC recorded interview of C.V., 6-2-2021 by Jessica Bolton
Digital medical records of C.V., pages 1 —35.
DVD of jail calls involving the defendant as more fully-described in
Supplemental Report #4 of CFN 2021-11602
DVD of photographs of 930 Ridgewood.
Grand Jury Transcript, 6-10-21
ISP laboratory report #1 dated 7-6-2021 by Dareea Patrick Paiva
ISP laboratory report #2 dated 7-9-2021 by Svetlana Gershburg
ISP laboratory report #3 dated 7-14-2021 by Dana Pitchford
ISP laboratory report #4 dated 7-19-2021 by Svetlana Gershburg
Please note: Supreme Court Rule 417 materials from the Illinois State Police
Laboratory will be made available upon specific request from defense counsel
and a court order will need to be obtained.
w. A current C.V. of experts Svetlana Garshburg, Dana Pitchford and Dareea
Paiva will be obtained and provided, if requested.
Xx. Additional DNA testing on any items listed above may be requested and
performed and any additional results, if any, will be provided as soon as
received.

o op

FoOTr e e o

-

<g st @enamD

4. There is no information as requested in paragraphs 8, 11, 13 and 14.

5. A record check will be conducted in Adams County for prior convictions of the listed
witnesses which can be used for impeachment. Findings will be provided.
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6. The following reports of expert witnesses have been provided: reports as stated above

7. If the Defendant chooses to testify at trial, the People will seek to impeach the
Defendant with the following prior convictions: None known

Specific disclosure is requested of the Defendant of any prior convictions which
could be used for impeachment of the Defendant which are not listed here from

any jurisdiction.

WHEREFORE, the undersigned certifies that she has fully responded to Defendant’s
Discovery Motion and has fully complied with the discovery laws of this State. As additional
information becomes available, it will be provided to defense counsel in a timely manner.

DATED: August 9, 2021

GARY L. FARHA

Adams County State's Attorney
521 Vermont

Quincy, IL 62301

(217) 277-2225

%§‘/\
®
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IN THE CIRCUIT COURT !! , ‘
EIGHTH JUDICIAL CIRCUIT F

ADAMS COUNTY, ILLINOIS
AUG 12 2021
PEOPLE OF THE STATE OF ILLINOIS )
) L]
vs. ) No.202I CF 396 b@‘;‘ﬁw
) RLPEORS, ADAMES GO,
DREW S. CLINTON, ) -
- )
Defendant. )

PEOPLE’S FIRST MOTION IN LIMINE

NOW COME THE PEOPLE OF THE STATE OF ILLINOIS, by their attorney,
Gary Farha, State’s Attorney of Adams County, Illinois, by Assistant State’s Attorney
Anita Rodriguez, B.I;d moves this Honorable Court to prohibit and bar defense counsel or
the Defendant or any witness from alluding to, referring to or in any manner bringing
before the jury, whether as a panel or jury selected to try this case, any of the following
matters:

1. Any plea negotiations between the People of the State of illinois and the

Defendant.

2. The punishment that the Defendant may receive in the even-t of conviction.

3. That the Defendant, if convicted, will always have a fecord as a convicted
felon, including no statement or suggestion that the defendant has no prior criminal
record.

4. Suggestions that the decision as to whether the defendant will testify is made
by the defendant’s attorney.

5. Evidence from any witness, including calling said witness to the witness stand

who has not been previously provided in discovery and listed as a witness by the defense.
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6. Character evidence from any witness not specifically limited to opinion and
reputation evidence of character for truth and veracity, and specifically prec'lu”ding
testimony concerning specific instances of conduct unless the Court finds that the specific
acts of conduct of the defendant or the victim are regardilng a “pertinent trait of
character.” Ill. R. Evid. 404.

7. Any act of misconduct on the part of any witness for the People of the State of
Illinois, not amounting to a final conviction for a felony or a misdemeanor involving
moral turpitude.

8. Any evidence concerning the reputation, or the person’s opinion, of any
witness for the People of the State of Illinois for truth and veracity, until such time as the
People have had the opportunity to test the qualifications of the person offering such
evidence outside of the presence of the jury

9. Any evidence that would be in violation of the Court's rulings on any pretrial
motions, whether those motions were filed by the People or‘by the defense.

10. Use in evidence or for impeachment of any witness, any books, papers,
documents, photographs, or tangible objects not previously provided in discovery, as of
this date, or immediately after a hearing on this motion, as provided in S. Ct. Rule |
413(d)(i1).

11. Any matter or allegation of fact of impeachment which the defense cannot
perfect. People vs. Lewis, 2017 IL App (4"*) 150124, 37; People vs.Williams, 204 Ill. 2d
191, 208.

12. Any definition or suggestion of how the jury should define or not define

reasonable doubt. See People vs. Speight, 153 111.2d 365, 374 (1992) (“The law in Illinois
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is clear that neither court nor counsel should attempt to define the reasonable doubt
standard for the jury”); People vs. Malone, 126 111.App.2d 265 (1st Dist. 1970) (holding
that since the court is prohibited from defining reasonable doubt, it is within the trial
court’s discretion to deny defense counsel an opportunity to comment on the meaning of
reasonable doubt).

The above matters should not be mentioned unless and until the Defendant’s
attorney first approaches the bench and makes known to the Court and the attorney for
the People of the State of Illinois, outside the presence and hearing of the jury, that said
attorney intends to offer such proof, thus permitting the jury to be retired and the
evidence and objections heard, and the Court to rule on the admissibility of such
evidence, before it is placed before the jury, thus preventing prejudicial error no
subsequent instruction could cure.

WHEREFORE, the People pray that this motion, in all things as requested, be
granted.

Dated: August 12,2021

Respectfully submitted,
PEOPIE OF THE ST TE QF ILLINOIS

By:
Assistant State’s Attorney
GARY L. FARHA
Adams County State's Attorney
521 Vermont Street : .
Quincy, IL 62301 PROO
(217) 277-2225 7 THE UNDERSIGNEG T R .,FnF qfl,:; SrEch,:E
" INSTRUMENTS waS s e ;,M ‘*COP‘ OF THE FOREGOING
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT n&@
ADAMS COUNTY, ILLINOIS

THE PEOPLE OF THE STATE OF ILLINOIS ) AUG 13 2021
) .
Plaintiff, )
Vs. ) No 2021 CF 396 o @, Buchuomdnad
, ) mo-uauulﬂ
DREW 8. CLINTON, ) LLORS.
)
Defendant. )

PECPLE'S SECOND MOTION IN LIMINE
(pursuant to 725 ILCS 5/115-7, rape shield)

COMES NOW Anita M. Rodriguez, Assistant State's Attorney, in and for Adams
County, Illinois, and moves the Court, pursuant to 725 ILCS 5/115-7, to prohibit the introduction
of certain evidence at trial, as follows:

1. The defendant is charged with Criminal Sexual Assault, 3 counts to C.J.V.

2. That pursuant to statute, the defense should be prohibited, in advance of trial, from implying
in questions asked of witnesses or from eliciting testimony from C.J.V. or from any other
witness, that C.J.V. engaged in sexual activity with any individual, other than the defendant,
either before or after the time of the charged crimes nor should there be evidence permitted of
reputation evidence.

3. That in the event the defendant intends to offer evidence of prior sexual activity between
himself and C.J.V., he should be required to present an offer of proof at an in camera hearing
prior to trial, as required by 725 ILCS 5/115-7b.

4. That there is no constitutional reason why such evidence should be permitted.

WHEREFORE, the People pray that the victim in this case be afforded the protections of
the rape shield statute, 725 ILCS 5/115-7, as stated above.

PEOPLE ok (\IN’KFI LINOIS

By "Anita’ M\Rodrlg ez
Assistant State’s Attorney

Dated: August 12, 2021

GARY L. FARHA

Adams County State’s Attorney PROOF OF
521 Vermont Street THE UNDERSIGNE) "7 S*E?XLSCE)F—/

. o INSTRUMENTS Wias /71 i - e ayaeer HE FOREGOING :
Quincy, Illinois 62301 \\f\ OF ALL DEFEND . oo T OlRNEYS OF RECORD
(217) 277-2225 %J\ SAME IN AN | g 7Y ENCLOSING. THE
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

ADAMS COUNTY, ILLINOIS En&@ E

THE PEOPLE OF THE STATE OF ILLINOIS )
)
Plaintiff, ) AUG 12 202
) No 2021 CF 396
)
) S R, Duthoedrd
) Mﬂim.ﬂ“
ILLINOSS, ADAMS GO

Vs.

DREW S. CLINTON,
Defendant. )

PEOPLE’S THIRD MOTION IN LIMINE
(11l. R. Evid. 803 excited utterance)

COMES NOW Anita M. Rodriguez, Assistant State's Attorney, in and for Adams
County, Illinois, and moves the Court, pursuant to Ill. R. Evid. 803, to permit into evidence at the
trial of this cause certain evidence as an exception to the hearsay rule, as follows:

1. The defendant is charged with Criminal Sexual Assault, 3 counts to C.J.V., from the late
night of May 30, 2021 into the early morning hours of May 31, 2021.

2. That the People’s evidence will be that C.J.V. was sleeping when the sexual assault
began and that it continued for a few minutes after C.J.V. woke up and after she told the
defendant to stop. That immediately after the defendant stopped sexually assaulting
C.J.V., she walked into an adjacent room and told Thomas Culp that the defendant had
raped her. C.J.V. was crying as she woke up Thomas Culp and made the report to him.
Two other persons in the room, Ratayia Bias and Cami Bross, may have heard what
C.J.V. reported. Further information regarding what Ratayia Bias and Cami Bross heard
will be provided as soon as it is obtained.

3. That C.J.V. contacted her friend, Shaylon Sargent and told her what had happened to her
and asked her to pick her up from the location where she was assaulted. Ian Frese was
present in the car when C.J.V. was picked up and transported. Shaylon Sargent and Ian
Frese could testify to what C.J.V. reported to each of them regarding the sexual assault
within a very short time after the sexual assault. Further information regarding what was
reported to them is being obtained and will be provided prior to a hearing on this motion.

4. TI1. R. Evid. 803 provides: “The following are not excluded by the hearsay rule, even
though the declarant is available as a witness: (2) Excited Utterance. A statement
relating to a startling event or condition made while the declarant was under the stress
of excitement caused by the event or condition.” Likewise, evidence is admissible
under this hearsay exception even if the declarant is unavailable. People v. White, 198
Il App. 3d 641 ar 658.

5. The excited utterance hearsay exception, also known as the spontaneous declaration
hearsay exception, has long been recognized in Illinois common law. There are three
requirements for a hearsay statement to be admissible under the excited
utterance/spontaneous declaration exception, (1) there must be an occurrence
sufficiently startling to produce a spontaneous and unreflecting statement, (2) there
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must be an absence of time for the declarant to fabricate the statement, and (3) the
statement must relate to the circumstances of the occurrence. People v. Williams, 193
Il 2d 306 at 352, 739 N.E. 455, 250 Ill. Dec. 692 (2000); People v. White, 198 lil.
App. 3d 641, 555 N.E. 2d 1241, 144 Il Dec. 722 (1990). White cites a 1961 Illinois
Supreme Court, People v. Poland, 22 Ill. 2d 175, 174 N.E. 2d 804, where the court,
citing 6 Wigmore, Evidence, 3d ed., sec. 1747, recognized that this hearsay exception
has been characterized as both the “spontaneous declaration™ hearsay exception as
well as the “excited utterance” hearsay exception. White, 198 Ill. App. 3d at 648.

6. In People v. Williams, supra, the Court discussed many of the factors to consider:

“In addition, the fact that a declarant’s statement is made at the first opportunity
to speak supports a finding of spontaneity (citation omitted) but a declarant may
make a spontaneous declaration to a person even after having spoken previously
to another (People v. House, 141 111. 2d at 386, 152 Ill. Dec. 572, 566 N.E. 2d
259). ...the fact that a statement was made in response to a question does not
necessarily destroy spontaneity (further citations omitted). No one factor is
dispositive. Georgakapoulos, 303 1ll. App. 3d at 1012, 237 I11. Dec. 156, 708 N.E.
2d 1196. The time factor has been described as an ‘elusive’ factor, ‘whose
significance will vary with the facts of each case.” House, 141 1l1. 2d at 382, 152
1ll. Dec. 572, 566 N.E. 2d 259. Indeed, the period of time that may pass without
affecting the admissibility of a statement under the spontaneous declaration
exception varies greatly. See, e.g., People v. Gacho, 122 111 2d 221, 119 11l Dec.
287, 522 N.E. 2d 1146 (1988) (statement made 6 Y2 hours after the occurrence
was admissible). People v. Newell, 135 11l. App. 3d 417, 90 I11. Dec. 327, 481
N.E. 2d 1238 (1985) (statement made 20 minutes after the occurrence was
properly excluded). The critical inquiry is ‘whether the statement was made
while the excitement of the event predominated.’ (further citation omitted)
quoting M.Graham, Cleary & Grahams Handbook of Illinois Evidence 9803.3, at
627 (5™ Ed. 1990)” Williams, 193 111. 2d 306 at 353.

7. In House, supra, the Court stated “We reject out of hand any contention that a declarant
cannot make a spontaneous declaration to a person after having spoken previously to
another...No such per se rule exists.... The fact that the declarant may have previously
spoken to another is merely a factor to consider in determining admissibility.” House,
141 I11. 2d 323 at 386.

8. The statement made by C.J.V. to Thomas Culp, and to Ratayia Bia and Cami Bross, if
they were awake when the statement was made, is clearly an excited utterance and
should be admissible into evidence at trial as a hearsay exception.

9. Further information is being obtained as to the statements made to Shaylon Sargent
and/or lan Frese. The People are calling to the attention of the defense, at this time,
that the People may request that those statements be admitted into evidence as an
exception to the hearsay rule as excited utterance after further information is obtained.

WHEREFORE, the People pray for an order allowing into evidence at the trial of this
cause, the testimony, as stated above, under the excited utterance exception to the hearsay rule as
permitted by IIL. R. Evid. 803 and as permitted by Illinois case law.

Dated: August 13,2021
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PEOPLE OF\&T%WEF LINOIS

“ V'V By: Anita M\R‘odrl
Assistant State’s Atto y

GARY L. FARHA

Adams County State’s Attorney
521 Vermont Street

Quincy, Illinois 62301

(217) 277-2225

PROOF OF SERVICE
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
ADAMS COUNTY, ILLINOIS

THE PEOPLE OF THE STATE OF ILLINOIS )

Plaintiff, )
Vs. ) No 2021 CF 396
) AUG 13
DREW S. CLINTON, )
Defendant.)) %ﬁ @ , i
b

PEOPLE'S FOURTH MOTION IN LIMINE
(Facebook Messenger conversations)

COMES NOW Anita M. Redriguez, Assistant State's Attorney, in and for Adams
County, Illinois, and moves the Court to prohibit the defendant from introducing certain
evidence at trial, as follows:

1. On July 21, 2021, the defendant filed a Witness Disclosure naming two individuals,
Hayden Merreighn and Destiny Raths as potential trial witnesses. The disclosure also _
had attached 32 pages of written conversations that appear to be from Facebook
Messenger. Those messages were impounded in the court file by order dated August 4,
2021, pending pretrial motion rulings.

2. The impounded messages purport to be conversations between various individuals in

which the named victim, C.J.V. is mentioned and there is discussion between the

message participants as to what did or did not happen on the date of the charged offense.

All of the messages are impermissible hearsay and do not fall within a hearsay exception.

4. That potential witnesses, Hayden Merreighn and Destiny Raths, as well as any other
persons mentioned in the messages, should not be permitted to testify to their out- of-court
conversations with individuals, not C.J.V. or the defendant, whether verbal conversations
or the stated written conversations.

WHEREFORE, the People pray that the defendant be prohibited, in advance of trial, from

presenting the Facebook Messenger conversations as stated above.

L

Dated: August 13, 2021
PEOPLE OR THE S OF ILLINOIS

' By: Anita M Rbdrifuez
Assistant State’s Attorney
GARY L. FARHA

Adams County State’s Attorney HOOF ;
el e
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRC
ADAMS COUNTY, ILLINOIS n @

PEOPLE OF THE STATE OF ILLINOIS,

)
_ )

Plaintiff, ) AUG 13 2021
)

v- ) NO. 2021CF 396 wp). @ gt vt '

) m@u-uui

DREW S. CLINTON, ) Oud
)
Defendants )

PEOPLE'S MOTION TO EXCLUDE
(Pursuant to 725 ILCS 5/115-11)

COMES NOW Anita M. Rodriguez, Assistant State’s Attorney, in and for Adams
County, Illinois, and moves to exclude certain persons from the trial of this cause, pursuant to
725 ILCS 5/115-11, as follows:

1. The defendant is charged with Criminal Sexual Assault, 3 counts, to C.J.V.

2. That CJ.V. is a minor under the age of 18 years,

3. That the People request that, while the victim is testifying, all persons, who in the opinion of
the court, do not have a direct interest in the case, except the media, be excluded.

4. That the defendant will not be prejudiced by the court affording the victim the protection
afforded by 725 ILCS 5/115-11,

WHEREFORE, the undersigned prays that the People's Motion to Exclude be heard prior
to the commencement of trial and that the requested relief be granted.

DATED: August 12, 2021
PEOPLE O FWFKLINOIS
By:

Amta‘l\h \Rodrlgue\z‘ A
Assistant State’s Attorney

GARY L. FARHA
Adams County State's Attorney

521 Vermont \ PROOF OF SERVICE
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

ADAMS COUNTY, ILLINOIS &

THE PEOPLE OF THE STATE OF ILLINOIS ) Fn @

) ~ .
] Plaintiff, ) “ 5

Vs, ) No2021 CF 39 AUG 1 6 2021
)

DREW S. CLINTON, ) b&u @ Mm
) G Gt o 0 Jak Ot

Defendant. ) LLINQIS, ADAMS CO.

RESPONSE TO MOTION FOR BILL OF PARTICULARS

COMES NOW Anita M. Rodriguez, Assistant State's Attorney, in and for Adams
County, lllinois, and responds to the defendant’s Motion for Bill of Particulars, as follows:
1. Date of offense — May 30, 2021 to May 31, 2021
2. Place of occurrence — 930 Ridgewood Drive, Quincy, Adams County, [llinois
3. Time of occurrence — from the late night of May 30, 2021 to early morning hours of May
31, 2021. At this time, the People are unable to provide a more specific time. If .
additional information is obtained as to the time, it will be provided.

PEOPLY, OF THEW ILLINOIS
\l

By: AnitaM. Rbdrignez
Ei"i

Assistant State’s Attorhe

Dated: August 16, 2021

GARY L. FARHA

Adams County State’s Attorney
521 Vermont Street

Quincy, Illinois 62301

(217) 277-2225

PROOF OF SERVICE
THE UNDERSIGN
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRFH&E'

ADAMS COUNTY, ILLINOIS
THE PEOPLE OF THE STATE OF ILLINOIS ) MG 1 6 2L
] )
Plaintiff, )
Vs. ) No 2021 CF 396 b&u ®. W
) S o', ADAMS CO-
DREW S. CLINTON, )
)
Defendant. )

SUPPLEMENTAL DISCOVERY RESPONSE

COMES NOW Anita M. Rodriguez, Assistant State’s Attorney, in and for Adams
County, Illinois, and supplements the People’s Discovery Response which was previously filed,
as follows:

1. The following additional witnesses may be used at trial:

a. Jan Achelpohl, Quincy Police Department
b. Emily Pezzella, Quincy Police Department

2. In the People’s Discovery Response, the People put defendant on notice, in
paragraphs 1w and 3x that additional lab testing may be requested. The People have
requested of the Illinois State Police Laboratory that the black panties in QPD
evidence #001 and the multicolored underwear contained in QPD evidence #019 be
tested. Those items will be transported to the ISP laboratory by Emily Pezzella on
Tuesday, August 17, 2021. It is believed that the items will be tested by Forensic
Scientist Svetlana Gershburg. If another forensic scientist does the testing, the name
will be provided. Additional lab reports will be provided as soon as they are
received.

Additional information will continue to be provided as it becomes available.

Dated: August 16, 2021
PEOPLE OF THE STATE OF ILLINOIS

TN By: Ariita\ML R\édri@.\ez
Assistant State’s Attorney

GARY L. FARHA
Adams County State’s Attorney

PROOF OF SE
521 Vermont Street THE UNDERSIGNED CEATIFTG A ui?;gl:?g,: THE FOREGOING
Quincy, Illinois 62301 - : i‘-'. it 3 ."—- I""P'\jEYS RECORD
(217) 277-2225 \G’J\ S ,‘ e ;‘-?:‘ #1185 BY EMCiOSING THE

(o
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POSTAGE FULLY pPhE.: S Vil Sﬁ\fE EN\ISEIY‘g;g
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIR(L{EH &
ADAMS COUNTY, ILLINOIS .

Alg
THE PEOPLE OF THE STATE OF ILLINOIS ) éﬂ : 'é 2021
rk

) G
P I'N S S S
Plaintiff, ) ADQMS e

Vs. No 2021 CF 396

)
)
DREW S. CLINTON, )
)
Defendant. )
AMENDED SUPPLEMENTAL DISCOVERY RESPONSE

COMES NOW Anita M. Rodriguez, Assistant State’s Attorney, in and for Adams
County, Illinois, and supplements the People’s Discovery Response which was previously filed,
as follows:

1. The following additional witnesses may be used at trial:

a. Jan Achelpohl, Quincy Police Department

b. Emily Pezzella, Quincy Police Department

c. Brian Curran, jail administrator, foundation for jail calls
d. SueHester, jail administrator, foundation for jail calls

2. In the People’s Discovery Response, the People put defendant on notice, in
paragraphs 1w and 3x that additional lab testing may be requested. The People have
requested of the Illinois State Police Laboratory that the black panties in QPD
evidence #001 and the multicolored underwear contained in QPD evidence #019 be
tested. Those items will be transported to the ISP-laboratory by Emily Pezzella on
Tuesday, August 17, 2021. It is believed that the items will be tested by Forensic
Scientist Svetlana Gershburg. If another forensic scientist does the testing, the name
will be provided. Additional lab reports will be prov1ded as'soon as they are
received.

Additional information will continue to be provided as.it becomes available.

Dated: August 16, 2021
PEOPLE Of THE SWF LINOIS

\ By: Anita M\Rodng 7
Assistant State’s, Attomey

GARY L. FARHA . ' ‘

Adams County State’s Attorney PROOF OF g oy
SE lki“‘r"”'-‘:.:-*
521 Vermont Street THE UNDERSIGNED TF, RTIFTES, THATR ggieE R
5 . . INSTRUMENTS was . T OFTHE FOREG ING *
Quincy, Iilinois 62301 OF ALL D e "y
- EFENDANTS /) . CORD
(217) 277-2225 \L . SAME IN AN ENvE, o £I5ING THE
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

ADAMS COUNTY, ILLINOIS H L @ .
THE PEOPLE OF THE STATE OF ILLINOIS ) F .

)
Plaintiff, ) AUG 17 701
Vs. ) No. 21 CF 396
) .
DREW S. CLINTON, ) b@hu@u
) RLNGES, Agay ot
Defendant. ) o«

MOTION TO CONTINUE JURY TRIAL
COMES NOW Anita M. Rodriguez, Assistant State’s Attorney, in and for Adams
County, Tllinois and moves to continue the jury trial in this case, as follows:

1. This cause is set on the September 13-24, 2021 jury trial docket. The defendant is
charged with Criminal Sexual Assault, 3 counts.

2. The defendant was lodged in jail on May 31, 2021. He filed a speedy trlal demand on
6-28-21 while he remained lodged in jail.

3. On 8-3-21, the defendant posted a cash bond. Since release on bond, the defendant
has not filed another speedy trial demand.

4. Ontoday’s date, August 17, 2021, two additicnal items of evidence are being
submitted to the Illinois State Police Laboratory for testing. It is unknown how long
the additional testing will take.

WHEREFORE, the undersigned prays for a continuance of the jury trial initially to the

October 12 — 22,2021 jury trial docket. If this motion to continue jury trial is not

allowed, then the People would request leave of Court to provide discovery beyond the

discovery deadline for the September jury trial docket.

Dated: August 17,2021
PEOPLR OF THE SW I&INOIS
\ Y

By: Anita Mﬁ{odnguez
Assistant State’s Attorney

GARY L. FARHA
Adams County State’s Attorney
521 Vermont Street
Quincy, llinois 62301
(217) 277-2225

PROOF OF SERVICE
]\ THE UNDERSIGNED,CERTIFIESTRAT A COPY OF THE FOREGOING
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People of the State of lllinois  AUG G18 2021

o | CF24

(Defendant)
PRE-TRIAL CONFERENCE ORDER (CRIMINAL

People appear by: A_//) ; Y{a«/adi’ }ﬁ/(,{ € Z-Defendant appears by: Q)ﬂ xéw SYJ’)W/C

Defendant > - Appears personally v - Fails to appear

1.. Defendant having failed to appear, on Motion of People,
A) Arrest Warrant is issued, BOND SET ON THE WARRANT §
B) Previous Bond is forfeited

C) Exparte judgment is entered, (see separate order) o
> CA\UT
* 2. Onmotion of , the PRE-FRIAE-CONFERENCE IS CONTINUED TO -
7/"2 day of Au)%-\ at D ¢ U: . M. Courtroom # @ Q_ _b/ )’\o—ﬂ \

(Defendant is directed to appear personally at the Pre-Trial or a warrant may issue) .y O _’)\97\1‘\;

3. PRE-TRIAL CONFERENCE HELD. CASE REMAINS SET FOR JURY TRIAL. {\(\ c)‘:\ -
The parties stipulate and agree as follows: S
_____A) The expected length of trial is____ days; (- X A
____ B) Joint list of witnesses to be furnished to the court before jury selection;
C) Jury Selection Reportingis - WAIVED __ - REQUESTED;
____ D) Twelve jurors with ____ ALTERNATES;
_____E) Jury instructions to be submitted by mornmg of jury selection;
_____F) Special Setting;
____G) Pre-Trial Motions:
4. DEFENDANT WAIVES JURY AND CAUSE REFERRED TO JUDGE for’
plea (or bench trial setting) onthe ____ day of ‘ at M.
in Courtroom # . CAUSE STRICKEN FROM THE JURY DOCKET.
5. TIME FOR ENTRY OF NEGOTIATED PLEA(S) EXTENDED TO:
6. CAUSE CONTINUED FOR JURY TRIAL TO . __,at9:00 AM. before
Judge ; pre-trial to be held on R ,ata

time td be set by the clerk; discovery to be completed by ,

7. OTHER: .
:Z - BOND CONTINUED - DEFENDANT REMANDED
ENTERED: __ ? / g 22 l
cc: SAO -

DEFENDANT-~ 05 —
DEFENDANT’S ATTORNEY

/\/ JUDGE
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IN THE CIRCUIT COUB éf %Eﬂ,}ﬂHTH JUDICIAL CIRCUIT
OF ILL S, ADAMS COUNTY

uuwnm@g
Plainti] CLINGIS, ADAMS GO,

* No. Z_\ C\:’;Q‘(”

[Defendant)

PRE-TRIAL CONFERENCE ORDER (CRIMINAL)

People appear by: A “—lf/f\f \ Q Vbl— Defendant appears by: A‘\(}r\"l C 9 U\'\"\"‘Jr\ i [ i

Defendant: _L Appears personally — - Fails to appear

People of the State of lllinois

—— L. Defendant having failed to appear, on Motion of People,
—— A) Arrest Warrant is issued, BOND SET ON THE WARRANT $
— B) Previous Bond is forfeited

—.C) Exparte judgment is entered, (see separate order)

g,k-,o_\u_’; J O~ hw
On motion of , the PRE-FRIAICONFERENCE |S CONTINUED TO-

iSday of Cept A _Ci\_'JZD_ A M. Courtroom # _\_

. ¥ . .
(Defendant is directed to appear personally at-the-Pre=Frial or a warrant may issue)

PRE-TRIAL CONFERENCE HELD. CASE REMAINS SET FOR JURY TRIAL.
The parties stipulate and agree as follows:

—— A) The expected length of trial is days;

——— B) Joint list of witnesses to be furnished to the court before jury selection;
— C) Jury Selection Reporting is -WAIVED . - REQUESTED;
—— D) Twelve jurors with — AT TERNATES;

—— E) Jury instructions to be submitted by morning of jury selection; ] f;

—— F) Special Setting: \ {-\(\,,\ W\A\"\5 \J\\\ ))"v

_2<G) Pre-Trial Motions: P( \V{% G L] o\ 230 dﬁ AN
—— 4. DEFENDANT WAIVES JURY AND CAUSE REFERRED TO JUlgGE

plea (or bench trial setting) on the day of at —. M.
in Courtroom # — . CAUSE STRICKEN FROM THE JURY DOCKET.

__ s 6ME FOR ENTlg__o EGRTIATED PLIjEA(S) EXTENDED TO:
>‘ 6.

CAUSE C NTINUED FOR JURY TRIAL TO G) U\ | : ZLZJ at9: 00 A.M. before
Judge N"‘ , ; pre-trial to be held on O ct : \
time to be set by the clerk; discovery to be completed by i > , 10

OTHER: N\@"\.\N my MJF&J} [ g,z/@-\.‘ Lo, 02|

é - BOND CONTINUED — - DEFENDANT REMANDED ! () \
W GPS

v Un \{\J\«"\'\G‘ﬁ$ (9\@’\ Y
T A N A\ et g&b\‘v@, N6

DEFENDANT- < %}g = 0\ ) /\) y
ﬁgm S ATTORNEY /71@(@ \v\ J w—‘B\’\ U : /%71- M/

JUDGE
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FILED

9/1/2021 11:10 AM

LORI GESCHWANDNER

CLERK OF THE CIRCUIT COURT
ADAMS COUNTY, ILLINOIS

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOIS,

Plaintiff,
NO. 2021-CF-396

)

)

)

)

v. )
)

DREW CLINTON, )
)

)

Defendant.

DEFENDANT'S DISCOVERY RESPONSE

CERTIFICATE OF COMPLIANCE

COMES NOW Andrew C. Schnack, lll, Attorney for the Defendant, in and for
Adams County, lllinois, and responds to the Plaintiff's Discovery Motion, which is deemed
to be filed by administrative order, and certifies that he has complied with discovery as

follows:

1. The following persons may be called as witnesses at the trial of this case:
a. Jessica Hollensteiner, Quincy Police Department
b. Thomas Culp, 930 Ridgewood Drive, Quincy, lllinois
c. Kristopher Billingsley, Quincy Police Department
d. J.D. Summers, Quincy Police Department
e. Scott Vaughan, 2641 Manor Hill Drive, Quincy, lilinois
f. Rachel Vaughan, 2641 Manor Hill Drive, Quincy, Illinois

g. Hayden Merreighn, 1418 S. 34t St., Quincy, lllinois
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOIS, )
Plaintiff, §
' ; NO.2021-CF-396
DREW CLINTON, ;
Defendant. ;
SUBPOENA

TO: Svetlana Gersburg
Springfield Forensic Science Laboratory
825 N. Rutledge, SCLF 4% Fioor
Springfieid, IL 62702-9611

YOU ARE COMMANDED to appear and testify before the Honorable Hofly Henze in Courtroom of
the Adams County Courthouse in Quincy, Adams County, lllinois, on October 12t", 2021 at 9:00a.m.

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA WILL SUBJECT YOU TO
PUNISHMENT FOR CONTEMPT OF THIS COURT.

9/1/2021

Name: Casey J. Schnack Witness, , 2021
Attorney for:  Respondent
Address; 510 Vermont Street
City: Quincy, lilinois 62301 Clerk of Court
Telephone: 217/224-4000 {Seal of Court)
Facsimile: 217/224-8565

Deputy

I have served the within Writ, by reading the same fo the within named

This day of , 2021,

Sheriff, A.C. Hl. Deputy

SHERIFF FEES

Service of Subpoena %
Returning Subpoena  §
Miles Travel 3
Total Amount $
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iN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF iLLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOIS, }
Plaintiff, ;
V. ; NO. 2021-CF-396
DREW CLINTON, ;
Defendant. ;
SUBPOENA

TO: Officer J.D. Summers
Quincy Paolice Department
530 Broadway Street
Qiuincy, IL 62301

YOU ARE COMMANDED to appear and testify before the Honorable Holly Henze in Courtroom of
the Adams County Courthouse in Quincy, Adams County, lilinois, on Qctober 12th, 2021 at 9:00a.m.

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA WILL SUBJECT YOU TO
PUNISHMENT FOR CONTEMPT OF THIS COURT.

Name: Andrew C. Schnack, lil Witness, , 2021
Attorney for:  Respondent
Address: 510 Vermont Street
City: Quincy, {Hinois 62301 Clerk of Court
Telephone: 217/224-4000 {Seal of Court)
Facsimile: 217/224-8565
Deputy

| have served the within Writ, by reading the same to the within named

This day of 2027,

Sheriff, A.C. lll. Deputy

SHERIFF FEES
Service of Subpoena
Returning Subpoena
Miles Travel

Total Amount

’ﬂ9|€ﬂﬁ969
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOIS, )
Plaintiff, 3
v, ; NO. 2021-CF-396
DREW CLINTON, ;
Defendant. g
SUBPOENA

TO: Officer Kristopher Billingsley
Quincy Police Department
530 Broadway Street
Quincy, IL 62301

YOU ARE COMMANDED to appear and testify before the Honorable Holly Henze in Courtroom of
the Adams County Courthouse in Quincy, Adams County, lllinois, on Qctober 12, 2021 at 9:00a.m.

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA WILL SUBJECT YOU TO
PUNISHMENT FOR CONTEMPT OF THIS COURT.

Name: Andrew C. Schnack, Il| Witness, , 2021
Attorney for:  Respondent
Address: 510 Vermont Street
City: Quincy, lllinois 62301 Clerk of Court
Telephone: 217/1224-4000 (Seal of Court)
Facsimile: 217/224-8565
Deputy

I have served the within Writ, by reading the same to the within named

This day of , 2021,

Sheriff, A.C. IIl. Deputy

SHERIFF FEES
Service of Subpoena
Returning Subpoena
Miles Travel

Total Amount

A HER

i
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOIS, )
Plaintiff, ;
V. ; NO. 2021-CF-396
DREW CLINTON, %
Defendant. g
SUBPOENA

TO: Officer Jessica Holiensteiner
Quincy Police Department
530 Broadway Street
Quincy, IL 62301

YOU ARE COMMANDED to appear and testify before the Honorable Holly Henze in Courtroom of
the Adams County Courthouse in Quincy, Adams County, Hlinois, on October 12t", 2021 at 9:00a.m.

YOUR FAILURE TO APPEAR iN RESPONSE TO THIS SUBPOENA WILL SUBJECT YOU TO
PUNISHMENT FOR CONTEMPT OF THIS COURT.

Name: Andrew C. Schnack, I}l Witness, , 2021
Attorney for: Respondent
Address: 510 Vermont Street
City: Quincy, lllinois 62301 Clerk of Court
Telephone: 217/224-4000 (Seal of Court)
Facsimile: 217/224-8565
Deputy

I have served the within Wiit, by reading the same to the within named

This day of , 2021,

Sheriff, A.C. Ilii. Deputy

SHERIFF FEES
Service of Subpoena
Returning Subpoena
Miles Travel

Total Amount
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOQIS, )
Plaintiff, ;
V. g NO. 2021-CF-396
DREW CLINTON, ;
Defendant, g
SUBPOENA

TO: Ms. Hayden Merreighn
1418 S 34 Street
Quincy, IL 62301

YOU ARE COMMANDED to appear and testify before the Honorable Holly Henze in Courtroom of
the Adams County Courthouse in Quincy, Adams County, lllinois, on QOctober 12th, 2021 at 9:00a.m.

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA WILL SUBJECT YOU TO
PUNISHMENT FOR CONTEMPT OF THIS COURT.

Name: Andrew C. Schnack, I Witness, , 2021
Attorney for: Respondent
Address: 510 Vermont Street
City: Quingcy, lllinocis 62301 Clerk of Court
Telephone: 217/224-4000 {Seal of Court)
Facsimile: 217/224-8565
Deputy

| have served the within Writ, by reading the same to the within named

This day of , 2021,

Sheriff, A.C. Iif. Deputy

SHERIFF FEES
Service of Subpoena
Returning Subpoena
Miles Travel

Total Amount

£ 7 R EH
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOIS,

| )

)

‘ Plaintiff, )

| )
V., }  NO. 2021-CF-396

| )

DREW CLINTON, )

)

Defendant. )

SUBPOENA

TO: Ms. Rachel Vaughn
2641 Manor Hill Drive
Quincy, 1L 62301

YOU ARE COMMANDED to appear and testify before the Honorable Holly Henze in Courtroom of
the Adams County Courthouse in Quincy, Adams County, lllinois, on October 12", 2021 at 9:00a.m.

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA WILL SUBJECT YOU TO
PUNISHMENT FOR CONTEMPT OF THIS COURT.

Name: Andrew C. Schnack, lil Witness, , 2021
Attorney for: Respondent
Address: 510 Vermont Street
City: Quincy, {llinois 62301 Clerk of Court
Telephone; 217/224-4000 {Seal of Court)
Facsimile: 217/224-8565
Deputy

I have served the within Writ, by reading the same to the within named

This day of , 2021,

Sheriff, A.C. lil. Deputy

SHERIFF FEES

Service of Subpoena  §
Returning Subpoena  $
Miles Travel $
Total Amount $
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS, ADAMS COUNTY

PEQPLE OF THE STATE OF ILLINOIS, )
Plaintiff, ;
v, ; NO. 2021-CF-396
DREW CLINTON, §
Defendant. g
SUBPOENA

TO: Ms. Scoft Vaughn
2641 Manor Hill Drive
Quincy, 1L 62301

YOU ARE COMMANDED to appear and testify before the Honorable Holly Henze in Courtroom of
the Adams County Courthouse in Quincy, Adams County, lilincis, on October 12, 2021 at 9:00a.m.

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA WILL SUBJECT YOU TO
PUNISHMENT FOR CONTEMPT OF THIS COURT.

Name: Andrew C. Schnack, IH Witness, , 2021
Attorney for.  Respondent
Address: 510 Vermont Street
City: Quincy, lilinois 62301 Clerk of Court
Telephone: 2171224-4000 {Seal of Court)
Facsimile: 217/224-8565
Deputy

I have served the within Writ, by reading the same to the within named

This day of 2021,

Sheriff, A.C. Ill. Deputy

SHERIFF FEES
Service of Subpoena
Returning Subpoena
Mites Travel

Total Amount

P LB P B
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOIS, )
Plaintiff, %
V. ; NO. 2021-CF-396
DREW CLINTON, g
Defendant. ;
SUBPOENA

TO: Mr. Thomas Culp
930 Ridgewood Drive
Quincy, 1L 62301

YOU ARE COMMANDED to appear and testify before the Honorabie Holly Henze in Courtroom of
the Adams County Courthouse in Quincy, Adams County, lllinois, on Qctober 12%, 2021 at 9:00a.m.

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA WILL SUBJECT YOU TO
PUNISHMENT FOR CONTEMPT OF THIS COURT.

Name: Andrew C. Schnack, lli Witness, , 2021
Attorney for: Respondent
Address: 510 Vermont Street
City: Quincy, lllinois 62301 Clerk of Court
Telephone: 217/224-4000 (Seai of Court)
Facsimile: 217/224-8565
Deputy

I have served the within Writ, by reading the same to the within named

This day of , 2021,

Sheriff, A.C. [Il. Deputy

SHERIFF FEES

Service of Subpoena  §
Returning Subpoena  §
Miles Travel $
Total Amount $

|
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOIS, )
Plaintiff, ;
v, ; NO. 2021-CF-396
DREW CLINTON, g
Defendant. g
SUBPOENA

TO: Dr. Melania Chandou
Blessing Hospital
11% Broadway
Quincy, IL 62301

YOU ARE COMMANDED to appear and testify before the Honorable Holly Henze in Courtroom of
the Adams County Courthouse in Quincy, Adams County, lllincis, on October 12th, 2021 at 9:00a.m.

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA WILL SUBJECT YOU TO
PUNISHMENT FOR CONTEMPT OF THIS COURT.

Name: Andrew C. Schnack, Il| Withess, , 2021
Attorney for; Respondent
Address: 510 Vermont Street
City: Quincy, lllinois 62301 Clerk of Court
Telephone: 217/224-4000 {Seal of Court)
Facsimile: 217/224-8565
Deputy

| have served the within Writ, by reading the same to the within named

This day of , 2021,

Sheriff, A.C. 1il. Deputy
|

SHERIFF FEES

Service of Subpoena  $
Returning Subpoena  §
Miles Travel 3
Totat Amount 3

>
:
s
|
E
E
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOIS, )
Plaintiff, ;
V. ; NO. 2021-CF-396
DREW CLINTON, %
Defendant. ;
SUBPOENA

TO: Ms. Brandy Tallman, RN
Blessing Hospital
11" Broadway
Quincy, IL 62301

YOU ARE COMMANDED to appear and testify before the Honorable Holly Henze in Courtroom of
the Adams County Courthouse in Quincy, Adams County, lllinois, on October 12th, 2021 at 9:00a.m.

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA WILL SUBJECT YOU TO
PUNISHMENT FOR CONTEMPT OF THIS COURT.

Name: Andrew C. Schnack, lil Witness, , 2021
Attorney for: Respondent
Address: 510 Vermont Street
City: Quincy, lllincis 62301 Clerk of Court
Telephone: 217/224-4000 {Seal of Court)
Facsimile: 217/224-8565
Deputy

I have served the within Writ, by reading the same to the within named

This, day of , 2021,

Sheriff, A.C. lll. Deputy

SHERIFF FEES

Service of Subpoena  §
Returning Subpoena  §
Miles Travel 3
Total Amount 5

il

|
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOIS, )
Plaintiff, ;
V. ; NO. 2021-CF-396
DREW CLINTON, ;
Defendant. ;
SUBPOENA

TO: Ms. Jessica Bolton
Child Advaocacy Center
1420 Harrison
Quincy, IL 62301

YOU ARE COMMANDED to appear and testify before the Honorable Holly Henze in Courtroom of
the Adams County Courthouse in Quincy, Adams County, lilinois, on Qctober 12th, 2021 at 9:00a.m.

YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA WILL SUBJECT YCU TO
PUNISHMENT FOR CONTEMPT OF THIS COURT.

Name: Andrew C. Schnack, Ii Witness, , 2021
Attarney for: Respondent
Address; 510 Vermont Street
City: Quincy, Hlinois 62301 Clerk of Court
Telephone: 217/224-4000 (Seal of Court)
Facsimile; 217/224-8565
Deputy

| have served the within Writ, by reading the same to the within named

This day of , 2021,

Sheriff, A.C. [Il. Deputy

SHERIFF FEES
Service of Subpoenha
Returning Subpoena
Miles Travel

Total Amount

1) £0) &AL
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCU H & E

ADAMS COUNTY, ILLINOIS
SEP 0 1 2020
THE PEOPLE OF THE STATE OF ILLINOIS ) ’g
) i, B, Hachutmena.
Plaintiff, ) Ef“‘ St S O e
Vs. ) No 2021 CF 396
)
DREW S. CLINTON, )
)
Defendant. )

SECOND SUPPLEMENTAL DISCOVERY RESPONSE

COMES NOW Anita M. Rodriguez, Assistant State’s Attorney, in and for Adams
County, Illinois, and supplements the People’s Discovery Response which was previously filed
on August 9, 2021, the Supplemental Discovery Response filed on August 16, 2021 and the
Amended Supplemental Discovery Response filed on August 16, 2021, as follows:

1. The following additional witnesses may be used at trial:

a. Dexter McElhiney, Illinois State Police Forensic Laboratory, Springfield, IL
b. Additional DNA testing continues and additional names of forensic scientists,
if any, will be provided as soon as known.

2. The following additional report of expert witness will be used as an exhibit at trial:

a. ISP Laboratory Report #5, dated 8-20-2021 by Dexter McElhiney.- was
received in the State’s Attorney’s Office on 8-26-2021 and provided as
discovery to defense counsel on August 27, 2021.

b. Additional reports will be forthcoming on DNA testing on QPD agency item
001 (lab item #14) and QPD agency item #019 (lab item #15).

Additional information will continue to be provided as it becomes évailable

Dated: September 1,2021
PEOPLE\OF Wﬁ [LLINOIS

~ By: AnitaM. Rodfiguez
Assistant State’s Attorney

GARY L. FARHA :
Adams County State’s Attorney
521 Vermont Street

Quincy, Illinois 62301 '

(217) 277-2225 - PROOF OF SERVICE

\\‘f\ THE UNDERSIGNED GERTIFIES THAT A COPY OF E FOREGOING

INSTRUMENTS WAS”SERVED U ,_O-HTHE ATTO IEYS OF RECORD

OF ALL DEFEN{ A L e
EE SAME IN AN q's IN B ‘*5‘3" : CAUSE/BY” ENCLOSING THE. -

?}? POSTAGE FULLY § :iEPAD P’JJD U D"PO, .INf SAID ENVELOPE

TN
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT SEP 10 2071
ADAMS COUNTY, ILLINOIS
o G, céwmdgm_ et
THE PEOPLE OF THE STATE OF ILLINOIS ) | Gk e G 3t hudicial Carcut
)
Plaintiff, )
Vs. ) No 2021 CF 396
)
)
DREW S. CLINTON, )

Defendant. )

PEOPLE’S AMENDED THIRD MOTION IN LIMINE
(Tll. R. Evid. 803 excited utterance)

COMES NOW Anita M. Rodriguez, Assistant State's Attorney, in and for Adams
County, Illinois, and moves the Court, pursuant to Ill. R. Evid. 803, to permit into evidence at the
trial of this cause certain evidence as an exception to the hearsay rule, as follows:

1. The defendant is.charged with Criminal Sexual Assault, 3 counts to C.J.V., from the late
night of May 30, 2021 into the early morning hours of May 31, 2021.

2. That the People’s evidence will be that C.J.V. was very intoxicated, but sleeping, when
the sexual assault began and that it continued for a few minutes after C.J.V, woke up and
after she told the defendant to stop. That immediately after the defendant stopped
sexually assaulting C.J.V., she walked into an adjacent room and told Cami Bross,
Thomas Culp and Ratayia Bias that the defendant had raped her. C.J.V. was crying and
upset as she woke up the three individuals and made statements to them about what had
Jjust occurred. It is believed that this occurred shortly before 4:00 a.m. on May 31, 2021.

3. Very shortly after making her statements to Bross, Culp and Bias, C.J.V. phoned her
friend, Shaylon Sargent, told her that the defendant had raped her and asked Sargent to
pick her up from the location where she was assaulted and take her home. Sargent will
testify that it was.approximately 4:00 a.m. when she received the call from C.J.V.
Sargent then picked up C.J.V. from the location where the sexual assault occurred and
transported C.J.V. to her home. While being transported by Sargent and Ian Frese, C.J.V.
gave further details of the sexual assault occurred.

4. At approximately 8:42 a.m., on the same date of 5-31-2021, Officer J.D. Summers was
dispatched to the home of C.J.V. on the report of sexual assault. His body cam was
recording during his interaction with C.J.V. in which she provided some basic details of
the sexual assaiilt. That the body cam of Officer J.D.Summers, from 7:30 minutes until
11:52 minutes recorded the statement that C.J.V. gave to Officer Summers.declaration.

5. Ill. R. Evid. 803 provides: “The following are not excluded by the hearsay rule, even
though the declarant is available as a witness: (2) Excited Utterance. A statement
relating to a startling event or condition made while the declarant was under the stress
of excitement caused by the event or condition.” Likewise, evidence is admissible
under this hearsay exception even if the declarant is unavailable. People v. White, 198
Il App. 3d 641 at 658.

SUBMITTED - 16661805 - Criminal Appeals, OAG - 2/10/2022 2:06 PM
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6. The excited utterance hearsay exception, also known as the spontaneous declaration
hearsay exception, has long been recognized in Illinois common law. There are three
requirements for a hearsay statement to be admissible under the excited
utterance/spontaneous declaration exception, (1) there must be an occurrence
sufficiently startling to produce a spontaneous and unreflecting statement, (2) there
must be an absence of time for the declarant to fabricate the statement, and (3) the
statement must relate to the circumstances of the occurrence. People v. Williams, 193
Il 2d 306 at 352, 739 N.E. 455, 250 Ill. Dec. 692 (2000); People v. White, 198 1iI.

App. 3d 641, 555 N.E. 2d 1241, 144 Ill. Dec. 722 (1990). White cites a 1961 Illinois
Supreme Court, People v. Poland, 22 il 2d 175, 174 N.E. 2d 804, where the court,
citing 6 Wigmore, Evidence, 3d ed., sec. 1747, recognized that this hearsay exception
has been characterized as both the “spontaneous declaration” hearsay exception as
well as the “excited utterance” hearsay exception. White, 198 lll. App. 3d at 648.

7. In People v. Williams, supra, the Court discussed many of the factors to consider:

“In addition, the fact that a declarant’s statement is made at the first opportunity
to speak supports a finding of spontaneity (citation omitted) but a declarant may
make a spontaneous declaration to a person even after having spoken previously
to another (People v. House, 141 111. 2d at 386, 152 I1l. Dec. 572, 566 N.E. 2d
259). ...the fact that a statement was made in response to a question does not
necessarily destroy spontaneity (further citations omitted). No one factor is
dispositive. Georgakapoulos, 303 Ill. App. 3d at 1012, 237 Ill. Dec. 156, 708 N.E.
2d 1196. The time factor has been described as an ‘elusive’ factor, ‘whose
significance will vary with the facts of each case.” House, 141 Ill. 2d at 382, 152
11l. Dec. 572, 566 N.E. 2d 259. Indeed, the period of time that may pass without
affecting the admissibility of a statement under the spontaneous declaration
exception varies greatly. See, e.g., People v. Gacho, 122 111 2d 221, 119 Ill Dec.
287, 522 N.E. 2d 1146 (1988) (statement made 6 ¥ hours after the occurrence
was admissible). People v. Newell, 135 1ll. App. 3d 417, 90 Ill. Dec. 327, 481
N.E. 2d 1238 (1985) (statement made 20 minutes after the occurrence was
properly excluded). The critical inquiry is ‘whether the statement was made
while the excitement of the event predominated.” (further citation omitted)
quoting M.Graham, Cleary & Grahams Handbook of 1llinois Evidence §803.3, at
627 (S Ed. 1990)” Williams, 193 I11. 2d 306 at 353.

8. In House, supra, the Court stated “We reject out of hand any contention that a declarant
cannot make a spontaneous declaration to a person after having spoken previously to
another...No such per se rule exists.... The fact that the declarant may have previously
spoken to another is merely a factor to consider in determining admissibility.” House,
141 I11. 2d 323.at 386.

9. The statement made by C.J.V. to Thomas Culp, Ratayia Bia and Cami Bross, is
clearly an excited utterance and should be admissible into evidence at trial.as a
hearsay exception.

10. The statement made to Shaylon Sargent, when C.J.V. called her, and the statement
made to Sargent and Ian Frese, when they were transporting her, is an excited
utterance and should be admissible into evidence as an excited utterance.
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11. The statement made by C.J.V. to Officer J.D.Summers, which was recorded on his
body cam from 07:30 minutes until 11:52 minutes constitutes an excited utterance and
should be admissible inio evidence under the hearsay exception.

WHEREFORE, the People pray for an order allowing into evidence at the trial of this
cause, the testimony, as stated above, under the excited utterance exception to the hearsay rule as
permitted by Ill. R. Evid. 803 and as permitted by Illinois case law.

PEOQOPL ,_ OF TI’WXOF ILLINOIS
P\.v N
v - .

ita M. drlguez
Assistant State’s Attorney

Dated: September 10, 2021

GARY L. FARHA

Adams County State’s Attorney
521 Vermont Street

Quincy, Illinois 62301
(217)277-2225

N > UPON THE ATTOBNEVS OF RECORD °
. BY ENCLOSING, THE

VELLOPE Ai‘lf ssu, SUCH ATTORNEY ‘
POSTAGE' FULLY PHEPmu f3L B{ ._)tPO‘ 1iING SAID EN\?ElYg-FE:

WA w\\\\

SUBMITTED - 16661805 - Criminal Appeals, OAG - 2/10/2022 2:06 PM



128176

S

People of the State of linois SEP 15 2021

| _BICFHp, o
Doy Ulinden N 0 Db

“RLLINOIS, AD
(Defendant) AMS GO,

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCU H
OF ILLINOIS, ADAMS COUNTY

PRE-TRIAL CONFERENCE ORDER (CRIMINAL

People appear by: / efendant appears by: D/f -é,[ j) S(,h /%CK’

Defendant 3¢ - Appears personally: - Fails to appear b-‘ ;),a.j ¢ |r\ r\,,../{&j__

1. Defendant having failed to appear, on Motion of People,
A) Arrest Warrant is issued, BOND SET ON THE WARRANT §
B) Previous Bond is forfeited '

C) Exparte judgment is entered, (see separate order) - .
. Mmooy ~g Sed (2N
X 2. Onmotion of , the PRE-TRIAL CONFERENCE [S-€CONTRRUEDTO -

A\ &4 day of O c‘\u\&l; 1 at 9& '.{ 3 o .M. Courtroom # | Yb

(Defendant is directed to appear personally at the Pre-Trial or a warrant may issue)

. 3. PRE-TRIAL CONFERENCE HELD. CASE REMAINS SET FOR JURY TRIAL.
I s e e
The parties stipulate and agree as follows:

A) The expected length of trial is days;

B) Joint list of witnesses to be furnished to the court before jury selection;

____C) Jury Selection Reportingis - WAIVED __ -REQUESTED;
D) Twelve jurors with ___ ALTERNATES;
_____ E) Jury instructions to be submitted by morning of jury selection;
____ F) Special Setting; —-\ 7_,—\ 20 Zl —\ 0( 00 I~
"X G) Pre-Trial Motions: o~ (P oo B
____ 4. DEFENDANT WAIVES JURY AND CAUSE REFERRED TO JUDGE , for
plea (or bench trial setting) onthe . day of at .M.

in Courtroom # . CAUSE STRICKEN FROM THE JURY DOCKET.
5. TIME FOR ENTRY OF NEGOTIATED PLEA(S) EXTENDED TO:

6. CAUSE CONTINUED FOR JURY TRIAL TO , at 9:00 A.M. before
Judge ; pre-trial to be held on , ,ata

time to be set by the clerk; discovery to be completed by ,

7. OTHER:
>( - BOND CONTINUED - DEFENDANT REMANDED
ENTERED: C} - /(3 8@8"/
cc: SAQ -—

DEFENDANT -f 05
DEFENDANT’S ATTORNEY - /M\
- [ 4
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AC-4 IN THE CIRCUIT COURT OF:

OF ILLINOIS,
PEOPLE OF THE STATE OF ILLINOIS,

vs. Plaintiff. 'SEP 27 207 2 CF 39 (,

ORDER
Do Qinten o @ ‘
) Defendant. " . Mammw‘_
APPEARANCE @HB8 oA oo

Defendant appears personally.

> 1. Ahku._l L.- Q d'\’“"k-' \ “ appears as defense counsel.

2. Defendant acknowledges receipt of copy of Charging document and is advised of nature of charges,
possible penalties, pertinent constitutional rights, and trial in absentia.

3. Defendant requests appointed counsel.
A. Affidavit of Assets and Liabilities is submitted.
B. Court finds defendant to be indigent and appoints to
represent defendant.
C. Court finds defendant is not indigent and denies request.
D. Defendant advised of possible obligation to repay County for Public Defender expenses

X 4. Cause is continued to (3 (* \ , 20 .2—‘ .ato‘ ' w A~ in courtroom
A. On motion of defendant. !} .
B. On motion of People. r\_u‘ . LU~
2< 5. Bail Bond O e A.\—-\.v-
A. issetat$ ﬂ_\ 2 *0 C kv\ ‘XU ~J
X B s continued.
L C. remains as previously set and defendant is remanded to custody &f Sheriff.
* D. isreducedto $
— 4t Defehd ngbleads not guilty and cause is set for (jury trial / bench trial / hearing) :
(o) @ oo , 20 , at before Judge '
3 o Q "
£ ﬁlg el Et for:
: = 'g oBail Bond Review for Category B offense on ,20___, at9:30 a.m. in Courtroom___
L?_'l = - 123 ‘PJhe Defendant does NOT need to appear at this time unless the Defendant has not posted bond

! -Ug &. —Ball Bond Review for Category B offense on

|I°P

20__ , at9:30 a.m. in Courtroom___,

0 s@ r:-;!.or consideration of recognizance bond. Defendant is eligible for a $30.00 per day credit against the
@ ?3 £ 0% cash bond required to secure release. After the $30.00 per day credit is applied, Defendant
o0 o 'tr:: swould be eligible for a recognizance bond on or about the above date, provided the same is
= @ 8 & “hpproved by the Court. The Defendant does NOT need to appear at this time unless the Defendant
F g - ;Chas not posted bond.
2 lﬁ(—f’rehmmaw Hearing on , 20 ,at __.m, in Courtroom
= B’"Eé f:bun fgds that probable cause exists for the arrest of the defendant ( a.m./p.m.).
E_ﬂ: ! $-] Pre-ﬂaﬁo be held on , 20 » at a time to be set by the clerk.
- % Defenqﬁﬁt Uhust appear personally for pre-trial review or a warrant will be issue for his/hg[ arrest.
10. Other: ’(\.UJEJ— Con—A j&‘

‘N\ff\\tﬂ\) T Coprt VA (e by —k‘\ﬂ—*& \SJwJ
- _N_Lu W\dcldf-\

= S —he
O o S BN B A {’f;gi* wdt

/_
- - Y P
Defendant
-([_):ftt;a%dy_tQCounsel ﬁ“cﬁﬁ

JUDGE

REPORTER: CLERK:
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

ADAMS COUNTY, ILLINOIS
THE PEOPLE OF THE STATE OF ILLINOIS )
v Plaintiff, 3) o 1
. o 21 CF 39
DREW S. CLINTON, ; U5 @
Defendant.)) SEP 28 201

: oG, &Mvdgm_
ORDER grk(:irlcuEItCourtst udicial Circuit

LL NOIS;‘ADRK.,&S Co.

Pursuant to the finding of Hon. Robert Adrian that the pretrial motions filed in this case
should be heard by the trial court, all pretrial motions will be heard by The Hon. Michael
Atterberry, the presiding judge for the October 12 —22, 2021 jury trial docket, on October 7,
2021 at 1:30 p.m. in a courtroom to be assigned.

The Clerk of the Court shall send a courtesy copy of all pending motions and supporting
memoranda to the Hon. Michael Atterbérry.

IT IS SO ORDERED,

Enter: September 28, 2021

Cc: SAO
_DEF
ACSIII ’ ]
Hon. Michael Atterberry /%/ -
A o

Circuit Judge

I hereby cehify that a copy horeof was:
iiziled, postage prepai Faxed [ W
Fersonglly delivered Em

SAQ PO [] Couns_el:%bg H

Pizintiff ;] ﬁdant
9&5@ /N
Dath Depuly-Clerk
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People of the State of |InO!SQCI 1 2[]2]

{Plaintit]) 8) ’ cF, 3 q L?

o vk i @ saarrdnt”
Dr\p = (E‘)e;:;:cnf) W

RE-TRIAL CONFERENCE ORDER (CRIMINAL.

People appear by: ) ‘l 22 Defendant appears bqurﬂr QL{) &j’)hﬁ,C/C

Defendant > - Appears personally - Fails to appear b-\ C. S chn rﬂ-—/‘\-

1. Defendant having failed to appear, on Motion of People,
A) Arrest Warrant is issued, BOND SET ON THE WARRANT §
____B)Previous Bond is forfeited

_____C) Exparte judgment is entered, (see separate order) _h f
-\ 2. On motion of , the PRE-TRIAL CONFER.EN? (‘.‘{j)NTD\]UED TO - J

L)~dﬂYOf C)Hr}\r 21 at gBO A .M. Courtroom #

Q&fend nt is dxrecte to ppgpersonal] at the Pre-Trial or a warrant may issue) il
N LA AN
>( 3. PRE-TRIAL CONFERENCE HELD. CASE REMAINS SET FOR JURY TRIAL.

The parties stipulate and agree as follows:
X A) The expected length of trial is == days; |

)< B) Joint list of witnesses to be furnished to the court before jury se]ectlon

__i C) Jury Selection Reportingis - WAIVED i - REQUESTED;

L D) Twelve jurors with _Q—ALTERNATES;

2< E) Jury instructions fo be submitted by moming of jury selection;

__ F) Special Setting; - 0 .71, 20 “t \:so I‘A& "
shadiSind fg Ot 11, 2073

)< G) Pre-Trial Motions: 7

4. DEFENDANT WAIVES JURY AND CAUSE REFERRED TO JUDGE for "
plea (or bench trial setting) on the 'day’of at .M.
in Courtroom # . CAUSE STRICKEN FROM THE JURY DOCKET.

5. TIME FOR ENTRY OF NEGOTIATED PLEA(S) EXTENDED TO:

\
6. CAUSE CONTINUED FOR JURY TRIAL TO ' __,at%:00 AM. before

Judge ; pre-trial to be held bn s ,ata

time to be set by the clerk; discovery to be completed by '

> 70 otaER: T\ ot Lo Al bt e d G B \,_u.\k @\Urﬂ “krw—QJ

X nonp BTG P Retanrfevinsan v e e e

—ed e -
ENTERED: /D / y 9‘@8‘/

;. Hidd s

N jupce /-

SUBMITTED -

< —_— ;
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IN THE CIRCUIT COURT OF
1S

EIGHTH JUDICIAL CIRCUIT

People of the State of lllin
{PlaintiA)

-+
“ Ma} C[/D\e e 7Y m T Sl

N SIINOR, RDNS CE
People appear by: A 2 M\j vt Defendant appears by: _AJQ_SQLAEL&._LU—

Defendant: - Appears personally ~—— - Fails to appear

—— 1. Defendant having failed to appear, on Motion of People,
— A) Arrest Warrant is issued, BOND SET ON THE WARRANT $
— B) Previous Bond is forfeited

—— ) Exparte judgment is entered, (see separate 6rder)

— 2. On motion of » the PRE-TRIAL CONFERENCE IS CONTINUED TO-

day of at .M. Courtroom # .
(Defendant is directed to appear personally at the Pre-Trial or a warrant may issue)

~ —— 3. PRE-TRIAI CONFERENCE HELD. CASE REMAINS SET FOR JURY TRIAL.
The parties stipulate and agree as follows:
—— A) The expected length of trial is —  days;

—— B) Joint list of witnesses to be furnished to the court before jury selection;
— ) Jury Selection Reporting is — - WAIVED . - REQUESTED;
— D) Twelve jurors with — . ALTERNATES;

—— E) Jury instructions to be submitted by morning of jury selection;

—— F) Special Setting:

— ) Pre-Trial Motions:

X 4, DEFENDANT WAIVES JURY AND CAUSE REFERRED TO JUDGE ﬂi/\*\f\ A&f \en for

pla (orGench wial stigzvon the - cayof _(JIA 2020 o 2200 f

in Courtroom # A Y}, CAUSE STRICKEN FROM THE JURY DOCKET.

—— 5. TIME FOR ENTRY OF NEGOTIATED PLEA(S) EXTENDED TO:

—— 6. CAUSE CONTINUED FOR JURY TRIAL TO . at 9:00 A.M. before
Judge ; pre-trial to be held on . .ata
time to be set by the clerk; discovery to be completed by

— T R
ﬁ— BOND CONTINUED — - DEFENDANT REMANDED

ENTERED: \ U _8 '\7’0’2‘]

CC: -

<
pEFEﬁANT- ,
DEEENDANT’S ATTORNEY -
_ L]

JunBe </
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT OF

ADAMS COUNTY, ILLINOIS
: ~ more

PEOPLE OF THE STATE OF ILLINOIS ) BEFO%E m Lﬂq _

)

)

: \£ )

. ‘ )
| )  AILF 396

bmw &.(‘J;d@ng .
WAIVER OF JURY .

AND now on this [ day of ZQG/‘PU&L@( 2Q G’)/j ,

the said the defendant, herein, and in open court, .

and of his own free will, and in writing, waives his right fo a jury trial, in the above

entitled cause, and consents to a trial by.the Court, without a Jury.

* THE ABOVE WAIVER of a trial by Jury was acknowledged and subscribed to before

me by the above named defendant. - ~

WAIVER OF JURY . - X W)&'@(\

Defendant
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'

o'
—

A0 IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

OF ILLINO! ﬁlﬁ@t@l NTY
PEOPLE OF THE STATE OF ILLINOIS, g

VS. Plaintiff. et

o - 0CT 07 202 ALCE 4L
- MN ‘hl.'%endant. ﬁ%iﬁicﬁsﬁm

ILLINOIS, ADAMS CO.

APPEARANCE ORDER
Defendant appears personally.

5( 1. ‘l\ ; (ST M appears as defense counsel.

¥,
2. Defend&:t acknowledges receipt of copy of Charging document and is advised of nature of charges,
possible-penalties, pertinent constitutional rights, and trial in absentia.

3. Defendant requests appointed counsel.
A. Affidavit of Assets and Liabilities is submitted.
B. Court finds defendant to be indigent and appoints to
represent defendant.
C. Cour finds defendant is not indigent and denies request.
D. Defendant advised of possible obligation to repay County for Public Defender expenses.

4, Cause is continued to , 20 , at , in courtroom
A. On motion of defendant.
B. On motion of People.

__X__ 5. BailBond

A issetat$
2 B. is continued.
C. remains as previously set and defendant is remanded to custody of Sheriff.
D. isreducedto $

& 6. Defendant pleads not guilty and cause is set for {usybried / bench trial / hessing)
on__OeX JHajd 202\ at§i(0aw, before Judge P+ As

7. Cause is set for:

A. Bail Bond Review for Category B offense on , 20___, at 9:30 a.m. in Courtroom___.
The Defendant does NOT need to appear at this time unless the Defendant has not posted bond.

B. Bail Bond Review for CategoryBoffenseon____ __ ,20__ , at9:30 a.m. in Courtroom___,
for consideration of recognizance bond. Defendant is eligible for a $30.00 per day credit against the
10% cash bond required to secure release. After the $30.00 per day credit is applied, Defendant
would be eligible for a recognizance bond on or about the above date, provided the same is
approved by the Court. The Defendant does NOT need to appear at this time unless the Defendant
has not posted bond.

C. Preliminary Hearing on , 20 , at —_.m. in Courtroom .
B. The court finds that probable cause exists for the arrest of the defendant ( a.m.fp.m.).
9. Pre-trial to be held on , 20 , at a time to be set by the clerk.

Defendant must appear personally for pre-trial review or a \yg,r\rlqﬂt_u}qy'ltp’q«tissp&tgf 5‘%’5%?“5%0! was:

“J

Personally delivered fﬂ\ Emailed
SsAU | | PO L] Counsel [

11. Other:

ENTER: /0N 200\

L ﬁputy Clerk
CC),A’.G
%ﬁ:'s Counsel A‘QS,ﬁT. . VM W\

(ArE-8-B e 4 { JUDGE

10. Other: Mailed, postage prepaid, [1 Faxed [} ;

7

REPORTER: CLERK:
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Revised 2/26/10

In the Circuit Court of the Eighth Judicial Circuit of Illinois, Adams County

People of the State of Illinois,
Plaintiff,

Drew ([inton

Defendant 75 (@ﬁharge(s)

. ORDER OF REFERRAL F O T?JNCE INVESTIGATION REPORT (PSI)
it
IT IS HEREBY ORDERED that: if the defendﬂe"i&lﬁfu i g;::c'i Hé%r she shall report immediately to the Adams

County Probation Department, located on the lower level of thsBtirthouse. Defendants in custody in the Adams County

W Jail shall be contacted by the Probation Officer assigned to the case. Defendant shall execute releases and provide to the
Probation Department all information requested for the preparation of a Presentence Investigation Report. The defendant

8 shall cooperate fully in the preparation of this report by meeting on time with the Probation Officer as directed. The defen-
dant shall notify the Probation Officer immediately of any change of address. After the first meeting, the defendant will
receive a letter stating the name of the Probation Officer assigned to the case and notifying the defendant when to contact the
Probation Department. Failure of the defendant to meet or cooperate with the Probation Officer may be considered by the
judge at sentencing. A failure to cooperate with the Probation Department may result in a revocation of the defendant’s bond
and order that the defendant be held in jail pending sentencing. Please Note: Probation Officers may require a substance
abuse evaluation, and/or alcohol or other drug testing (including multiple tests) at their discretion, even if not checked below.

&]év%of )

Defendantshall un Evaluatio ough PASG, or other juthorj en€y) as directed by
e Probation Department, to eduled withi n days of the date of this order;

D Defendant shall undergo a Professional Evaluation for Substance Abuse for Driving Under the Influence case
~ (Felony or Misdemeanor), as directed by Probation Department, to be scheduled within seven days;

D Defendant shall submit (immediately after court) to TESTING FOR ALCOHOL and as otherwise directed
thereafter by the Probation Department. Testing by PBT or breath testing machine;

Defendant shall submit (immediately after court) to URINALYSIS TESTING FOR DRUGS, (other than
alcohol) and as otherwise directed thereafter by the Probation Department;

[]

|:| Defendant shall undergo an Educational Assessment as directed by the Probation Department through John Wood
Community College. If defendant is free on bond (bail), the defendant shall schedule this assessment within seven.
days of the date of this order. If the defendant is in the custody in the Adams County Jail, the Probation Officer
assigned shall schedule the assessment. The assessment and accompanying recommendations shall be included by
the Probation Department as part of the Presentence Investigation Report;

IT IS FURTHER ORDERED that the SENTENCING HEARING, Restitution Hearing (if any) and Hearing on
Payment for Court-Appointed Counsel (if any), per 725 ILCS 5/113-3.1, is/are SET FOR:

Do 5 ,202 L, at Q—ro d 40 .m., in Courtroom # ﬁﬁg

- ABBREVIATED PSI REPORT -PRIOR CRIMINAL RECORD REPORT

- DOMESTIC VIOLENCE REPORT - DOMESTIC VIOLENCE INVENTORY

* - RESTITUTION REPORT . - BOND CONTINUED (OR) DEFENDANT REMANDED

| Entel:ed:,}O - / > » 20 )‘}

, Judge
N cc: Def.- / SAO-_~  Def. Atty.- /" Probation-
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FILED

10/19/2021 9:38 AM

LORI GESCHWANDNER

CLERK OF THE CIRCUIT COURT
ADAMS COUNTY, ILLINOIS

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOIS,

)
)
Plaintiff, )
y g NO. 2021-CF-396

)
DREW CLINTON, )
)
Defendant. )

POST TRIAL MOTION

Now comes the Defendant, DREW CLINTON, by his attorneys Schnack

Law Offices and respectfully moves this Honorable Court, pursuant to lilinois Compiled
Statues, for a Judgement of not guilty on the remaining Count to which he was
convicted or in the alternative a new trial in support thereof states as foliows:

1. That the Prosecutor made prejudicial comments and erroneous statements in
the closing argument which prejudiced the Defendant’s right to a fair trial.

2. That the Defendant was denied due process of law.

3. That the Defendant was denied equal protection of the laws

4. That the verdict was a result of passion, bias and prejudice on the form of
withesses and their testimony all resulting in prior inconsistent statements and outright
lies to the Court which prevented the Defendant from receiving a fair trial.

5. That the verdict was against the manifest weight of the evidence in that the
unrebutted testimony was that the alleged victim in this matter was awake when she
was left in the “computer room” and talking to the Defendant during the 2, 3, or 4 hours

that they were alone in that room. Additionally, the unrebutted testimony is the victim
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FILED

10/19/2021 9:38 AM

LORI GESCHWANDNER

CLERK OF THE CIRCUIT COURT
ADAMS COUNTY, ILLINOIS

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF THE STATE OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ILLINOIS,
Plaintiff,
NO, 2021-CF-396

)

)

)

)

v, )
)

DREW CLINTON, }
)

)

Defendant.

MOTION

Now comes the Defendant, DREW CLINTON, by his attorneys Schnack
Law Offices and respectfully moves this Honorable Court to find that the statute under
which he has been convicted which requires a four (4) year mandatory sentence to the
Department of Corrections unconstitutional and for reason states:

1. That the statute under which the Defendant has been convicted requires a
minimum sentence of four (4) years to the Department of Corrections and does not
allow the Court any alternative sentencing.

2. That the Defendant was 18 years and 2 weeks when the alleged crime was
committed.

3. That the statue in guestion invades the province of the Court and is a
legislative invasion of the Courts authority to determine the best sentence available for
the Defendant.

4. That under the present statute the legislature has invaded the province of the
Court and usurp the Courts authority to sentence by directing that the Court sentence

the Defendant to a minimum of four (4) years.
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT |

ADAMS COUNTY ILLINOIS

THE PEOPLE OF THE STATE OF ILLINOIS ) ‘
)
Plaintiff, ) i

Vs. )! No 2021 CF 396
)i
)|
DREW CLINTON, )i
Defendant. )

ZILER

DEC 15 202

PEOPLE’S RESPONSE TO MOTION Q{‘,‘Jﬁ%&%@‘ﬁ”& KAUS?E’%E@, L4

(Constitutionality of Statute)

COMES NOW Anita M. Rodriguez, Assistant State's Attorney, in and for Adams
County, Illinois, and requests that the defendant’s Motion filed 10-19-21, in which he challenges
the constitutionality of the “statute under which he has been convicted”, be demeld for the

following reasons:

1. This matter was tried in a bench trial on October 13, 2021. Following presentation of

evidence and after arguments were heard, the Court found the defendant
3, Criminal Sexual Assault, F-1. The Bill ofj Indictment filed June 10, 20
Count 3 was in violation of Illinois Compiled Statutes, Chapter 720, Act
1.20(a)(2) (F-1).
2. 720 ILCS 5/11-1.20(a)(2) provides:
“4/ 11-1.20 Criminal Sexual Assault.

glullty of count

21 1ndlcated that
5 Sectlon 11-

(a) A person commits criminal sexual assault if that person commiits an act of

sexual penetration and:
(2) knows that the victim is unable to understand the nature o
~ unable to give knowing consent....
(b) Sentence. |
(1) Criminal sexual assault is a Class 1 felony, ...”
3. The defendant has not been sentenced. Some of the sentencing provisions
apply, however, are as follows: |

f the act or is

which will

a) 730 ILCS 5.5-4.5-30 provides for “a detexl'mmate sentence of not less than 4 yeafs
and not more than 15 years...” for a Class 1 Felony. That statute further delineates
the other possible sentencmg prov151ons for a Class 1 Felony including probation and

conditional discharge.

b) 730 ILCS 5/5-5-3(2) states that “ A period of probation, a term of periodic

imprisonment or conditional discharge shall not be imposed for the fol
offenses...
(H) Criminal sexual assault.”

l’owing

4. The defendant does not state whether his challenge to the “statute under which he has been

convicted” is a facial challenge or an as-applied constitutional challenge.

“The distinction

between facial and as-applied constitutional challenges is critical (further citations omitted)

SUBMITTED - 16661805 - Criminal Appeals, OAG - 2/10/2022 2:06 PM
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A party raising a facial challenge must estabhsh that the statute is unconst1tut10na1 under
any possible set of facts, while an as-applied chlallenge requires a showing that the statute
is unconstitutional as it applies to the specific facts and circumstances of the challenging
party. (further citations omitted). People v. Harris, 2018 IL 121932 | 38. i
5. It appears from the argument of counsel, although he states he is challenging the
constitutionality of the criminal sexual assault statute, whether that be a fa01a1 challenge
or an as-applied challenge, that what he is really challenging is 730 ILCS 5/5-5- 3(2)(H), as
stated above, which prohibits probation for a <|:onv1ct10n for criminal sexual
assault. It further appears, from the statements of counsel, that he is attemptmg to make
an as-applied challenge due to the age of his client.
6. The defendant is scheduled for sentencing on January 3, 2022. Any as- applled constitu-
tional challenge to either of the sentencing statutes, as c1ted above, is premature
7. If the defendant did intend, as stated, to challenge the constitutionality of the criminal
sexual assault statute, he has not met his burden to show either that the statute is facially

unconstitutional or that it is unconstitutional as applied to this defendant.

WHEREFORE, the People pray that the Mo\tion be denied.

|
i

| PEOPLE O\Y&mw&ok FL—I/MS

\ By: Anl\ta QRodfﬁguez
Assistant: State s Attorney

Dated: December 15, 2021

|
|
|
GARY L. FARHA :
Adams County State’s Attorney \
521 Vermont Street I
Quincy, Illinois 62301 !
(217) 277-2225 ‘

s; |
THE umm'n. D.FOQF_OF SERVICE o
e INSTRUME n1ss -_.Li .~ % TTIAT A COPY OF THEFOREGOING
AN OF AiL . ck1 e o i TR ATTOBNEYS OF RECORD

-USZ7BY ENCLOSING THE

%} \L SAME I it/ w0 u H ATTORNEYS WITH
Q POSTAE FLJL‘ PRy AL vy DEr’(

HNG SAID ENVELOPE
IN A US§. OST OFFiCL 1t o
V. QC}\, ILLINOIS, ON%{

/
Q ' DAY OF
RN

W s Q\k \\\\
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
ADAMS COUNTY, ILLINOIS

THE PEOPLE OF THE STATE OF ILLINOIS )
)

| DEC15 202

Bctjrl\‘ Tudicial 'glrcun:

PEOPLE’S RESPONSE TO POST TRIAL MOTIO |%igj it SO ADAMS CO.

Plaintiff, )
Vs. ) No 2021 CF 396
) !
) N=n
DREW CLINTON, )
Defendant. )

COMES NOW Anita M. Rodriguez, Ass1stant State's Attorney, in and for| Adams
County, Illinois, and requests that the defendant’s Post Trial Motion filed 10-19-21 be denied for
the following reasons:

1. Defendant fails to state what prosecutor statements in closing argument were prejudicial
and erroneous. '

2. Defendant fails to state how he was “denied due process of law”.

3. Defendant fails to state how he was “deniediequal protection of the laws.”]

4. Defendant fails to state how the verdict was!a result of “passions, bias and prejudice”.
The Court certainly weighed the credibility of the witnesses including cor{sidering any
perceived inconsistencies in the testimony of witnesses. ’

5. The “unrebutted testimony”, that Defendant|describes, was only unrebutted in the sense
that the People did not recall their witnesses, to restate, in rebuttal, what they already
testified to during their testimony in the People s case in chief. There wete many
conflicting statements made during the presentation of testimony and the Court as the
trier of fact in this case, determined what testimony to believe or not believe and what
weight to give to the testimony of each witness. The verdict was not “against the

manifest weight of the evidence.” i
Dated: December 15, 2021 : |
o | PEOPLE QE STAT ONLf?xé
; .

| “By: An\ité. Mﬂ&ﬂn@mz

Assistant State’s Attorney

WHEREFORE, the People pray that the Pos;t Trial Motion be denied.

GARY L. FARHA XO PROOF 0
, ' F SERV »
- Adams County State’s Attorney &\ , THE UNDERSIGNED CERFIFIES JHAT A coL?E HE FOREGOING ~ - -
521 Vermont Street }Y/ g\JFSTRUMENTs WAS SEAVED (for 1.15 ATT RNEYS OF RECORD = ' "
ALL DEFENDAN! N THY A500 C o
oe pd ey &-BY ENCLOSING THE

Quincy, Illinois 62301 %} Q\

(217) 277-2225 S suw ATTORNEYS WITH

POSTAGE FULLY PREPAI') A BY Dtp(’)”_lNJ SAID ENVELOPE

IN A U.S,PQST OFFICE MAIL Q% IN Q1 N(‘Y
> (_\ . ,\ DAXOF W‘SJ Ui ILLINOIS 0 THS"-
NN

SE RSN
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
OF ILLINOIS, ADAMS COUNTY '

vs. \ Plaintiff. . 2:/—(-2 ;,)_ — g/ __ - }-0_\ Ka
Do S e

Defendcnt OE{L
QL»,J\L T:)YE'fT—YuF 5\H~LJ
LD A .'“\N\A-u\,\ e /\ﬁy,&, C fukwikm
A\ P W Gt + Pt Yoy

( | "JAN 03 2022
et SA O“/ o 3. Buachsoora o

' G Cael Cond 833 Jodend Qe

A .{{\ PYQ_S p _— LLINDIS, ADAMS CO-

v
delivored WA Emr
Y PO YN Counsel [
7 \ D:;i‘-?:n\\' .
REPORTER: “D 7" \ CLERK: - .
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FILED

1/4/2022 3:43 PM

LORI GESCHWANDNER

CLERK OF THE CIRCUIT COURT
ADAMS COUNTY, ILLINOIS

IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

ADAMS COUNTY, ILLINOIS

PEOPLE OF THE STATE OF
ILLINOIS,

Plaintiff,
NO. 2021-CF-396

vS.

DREW CLINTON,

—_— — — — — — — — ~— ~—

Defendant.

SENTENCING HEARING

REPORT OF PROCEEDINGS of the hearing before the

HONORABLE ROBERT K. ADRIAN on January 3, 2022.

APPEARANCES:

HON. GARY L. FARHA, by
MS. ANITA M. RODRIGUEZ,
Assistant State's Attorney,
for the People of the State of Illinois.

MR. ANDREW C. SCHNACK IIT,
Attorney at Law,
for the Defendant.

KIM COTTRELL, CSR
License No. 084.004872
Official Court Reporter
Adams County Courthouse
521 Vermont Street
Quincy, IL 062301
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PROCEEDINGS

THE COURT: We are taking up 21-CF-396, People
versus Drew Clinton. Mr. Clinton appears in
custody and with counsel, Mr. Drew Schnack. People
appear by Assistant State's Attorney
Anita Rodriguez. We are here today for a
sentencing hearing. We also have post-trial
motions that were filed by the Defendant after the
Court held a bench trial.

And I see we have several people in the
courtroom today. And I would admonish everybody
that emotions in these types of cases tend to run
high, that people once in a while will lose control
of their emotions and will make outbursts or show
emotions, will start shaking their heads, will do
things that the Court finds disruptive. And if
anyone is in that category and does not believe
that they can control their emotions and not have
any outbursts or not show their emotion in the
courtroom, then you should leave right now and wait
outside. Because otherwise, if I -- if you start
showing emotions, if we start having outbursts or
anything like that, then you will be removed from

the courtroom, and we don't want that to happen.
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So please try and keep your emotions under control.

And then, as I said, today we are set for
a sentencing hearing as well as post-trial motions
that were filed. I believe from reviewing the
record that there are two post-trial motions that
were filed by the Defendant.

Mr. Schnack, I'm going to have you argue
each one separately, I'm going to let the People
respond, and then we will move on to the other
motion. And then, Mr. Schnack, which motion would
you like to argue first?

MR. SCHNACK: Judge, I think the quickest one
would be the motion dealing with the mandatory
minimum sentence.

THE COURT: All right. You may be heard.

MR. SCHNACK: Thank you.

May it please the Court. I know I've made

this argument to this Court and other courts, so

I'm not going to take up a lot of your time. But
it is my opinion -- and I would ask the Court to
concur with my opinion -- that the mandatory

sentencing provisions of this act are an invasion
of the legislative portion or arm of our government

into the judicial portion of our government. While
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the legislature has its job, and its job is to make
the laws obviously, when it imposes upon the court
mandatory minimums, in my opinion it invades the
province of the court. I firmly believe that every
individual should be judged by the court in doing
its sentence and not by a legislator years and
hundreds of miles removed.

It is the courts, the judges, who hear the
trials. It is the court and the judges who have
the pretrial reports in front of them. It is the
judges who see the demeanor of all parties. And it
is the judges who are best suited to impose
sentences on an individual basis rather than a
piecemeal, if you do this, this is what you get.

I felt that way since I started practicing
law when we got the "get tough with crime" under
Governor Thompson and they gave us the Class X
felonies, and I continue to feel that way as that
invasion continues to occur in more and more and
more cases. I guess a good example is the case out
in Colorado where the trucker got 120-some years
because the court didn't have the discretion to do
anything about it, and that's a paraphrase.

And so I wanted -- I am making a record
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here, and I do believe that this is a legislative
interference with the judicial process, and I would
ask the Court to consider that.
Thank you.
THE COURT: Thank you, Mr. Schnack.
Ms. Rodriguez, you wish to be heard?

MS. RODRIGUEZ: Your Honor, I have filed a
written response to this motion regarding the
constitutionality of the statute, so I would mostly
repeat what I have already put forth in writing.

Defense indicates they're challenging the
constitutionality of the statute under which the
Defendant was convicted. He was convicted under
the criminal sexual assault statute which just
provides that criminal sexual assault is a Class 1
felony and doesn't provide that the sentencing to
Department of Corrections i1s mandatory. I think
what the Defense is actually challenging is the two

sentencing provisions that I've set forth in my

response which provide that the -- that probation
is not -- can't be imposed for criminal sexual
assault.

So given that fact, I think actually what

he's contesting is the sentencing provisions and
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not the statute under which he's convicted. First
of all, the Defendant doesn't indicate whether he's
challenging the constitutionality on its face or
whether it's on an as-applied constitutional
challenge. For a facial challenge to apply, the
Defendant has to show that the statute is
unconstitutional under any possible set of facts,
and that certainly is nothing that's been shown
here.

If what he is challenging is an as-applied
challenge saying that it's unconstitutional as
applied to Mr. Clinton, we're not even there yet.
He hasn't even been sentenced yet. So I don't know
if he's challenging the sentencing provision as
being unconstitutional as applied to this
Defendant. I don't think we're even there yet.

But there simply is no -- under the case
law that I've cited, the primary challenge is to
mandatory sentencing provisions have to do with 18-
or 19-year-old defendants who have been convicted
of murder or some other type crime who have been
sentenced to such lengthy periods of time that it
amounts to a life sentence. That is certainly not

what we're facing here, and there's simply no basis
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for the Court to grant his motion with respect to
the constitutionality of the statute.
THE COURT: Thank you, Ms. Rodriguez.
Mr. Schnack, you wish to be heard further?
MR. SCHNACK: No, Your Honor.
THE COURT: All right. Court is going to wait
to rule on all the motions.

Mr. Schnack, you may be heard on your

second motion.
MR. SCHNACK: Thank you, Your Honor.

May it please the Court and counsel.
Judge, at the conclusion of this trial we went
straight into closing arguments. And while I made
my arguments, I feel as though I could have done a
better job in stressing to the Court where we were
coming from on the issue.

The question in this case is the portion
of the statute where the defendant knows the
victim, is unable to understand the nature of the
act, or is unable to give knowing consent. A
review of the evidence in this matter, Your Honor,
I would suggest to the Court, leaves us with the
inescapable conclusion that the State failed to

meet its burden of proof beyond a reasonable doubt.
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Backtracking and why I say that, while
there was ample evidence, contradictory evidence,
as to how much the alleged victim had to drink in
this matter, the unrebutted evidence is the most
she had was six little shooter things. There is no
evidence as to when she stopped consuming alcohol.
There is some evidence, contradictory, that it was
at seven o'clock or eight o'clock or nine o'clock
at night or maybe even later. But it's clear that,
from at least the testimony that I heard, she'd
stopped drinking alcohol, the six little shooter
things, by midnight or early in the evening. And
then it's clear and the evidence is that she
vomited. She also, I believe, testified that she
hadn't had anything to eat.

So the guestion becomes was she
intoxicated where she couldn't give consent, or was
she simply sick from drinking vodka or drinking
these drinks on an empty stomach? And there isn't
any evidence to tell us that she was intoxicated.
We have no BAC. We have no blood alcohol. We have
nothing from the hospital when she finally got
there as to what her blood alcohol content was, and

extrapolation backwards in time, we simply have
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nothing to indicate that she was intoxicated to the
point where she could not give consent or didn't
know what was going on, my paraphrase of the
Statute.

In addition, Your Honor -- and I stress
this -- this young lady had been making decisions
all night long for herself, and they were agreed to
by literally everyone that was around her. They
weren't the best decisions. To let her make her
own decisions wasn't necessarily, but that is what
had happened. The young lady made her decision to
go to the party and to furnish alcohol. The young
lady made her decision to go swimming at the party.
The young lady made her decision to take off her
clothes and swim in her underwear at the party.

And nobody said you don't want to do this
or you shouldn't do this or you're not capable of
making a rational decision, you know, don't do it.
They simply allowed her to continue on making her
decisions and acguiescing to those decisions.
Whether they were right or wrong, they were
acquiesced to. So, clearly, everyone around her
believed that she was capable of making her --

these decisions for herself.
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Then to take it the next step, as she got
out of the pool, she, you know, either passed out
or fell asleep or laid down on the concrete. Then
she got up and went over by the house, and she was
throwing up, and she was tended to apparently by a
nurse or some other adults who were present. The
unrebutted testimony is the adults there wanted her
out. They didn't want her at the party any longer
and wanted her to go home.

But she made the decision. She told
everybody she didn't want to go home. That's what
her friends have told us, and parenthetically I
think that's what she told us. So she made the
decision that I don't want to go home. I would
guess she didn't want to be confronted by her
father or the people at home in the condition that
she was in or at the time that she was out. She
was out past curfew. But she made that decision,
and the people around her acquiesced to that
decision apparently believing that she was in a
condition that she could make up her own mind as to
what was best for her.

Then when the car got to the home, she

made the decision she wanted to stay in the car.

10
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The driver of the car and everybody in the car

acquiesced to that decision, and they let her sit

there for I believe it was a half an hour. It may
have been even longer than that. The young man was
being consoled because his dog died. But the --

again, all of her friends acguiesced to her
decision to stay there in the car.

Then when it was time to finally go into
the house, she's the one that went into the house.
And there's a prior inconsistent statement in the
police report. The one witness told the officer
that she was talking to the people when she was
inside of the house. At trial, she said she wasn't
talking to the people inside the house. But I
think -- you know, logic tells us that what was
told to that officer originally is what is the
truth even though it's contradicted by a prior
inconsistent statement or a subsequent inconsistent
statement. And she was talking to the people
there.

So this young lady had been making
decisions all night long literally to everyone
around her. Some young people, some adults, some

trained professional acquiesced to her decisions,

11
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and I think by a course of conduct, that's telling
us that she knew what she was doing and was able to
make decisions for herself, and that's what she had
done all night long.

Then when we get into the basement area,
she, of course, 1is eventually left alone with my
client. She says she doesn't remember what
happened there. Therefore -- I'll go on. She says
she doesn't remember what happened there, and some
of her account is contradicted completely by DNA
evidence, the scientific evidence that was
presented to the Court.

But in addition, my client, whose
credibility and whose demeanor you were able to
observe, has always made the same statement. He
went to the police station, and he sat there for a
long time, and he was interviewed, and he told them
what occurred. He got in -- came into court and
told us what occurred.

And he fully believed then, he fully
believes now, and the unrebutted testimony is that
she knew what was going on, she was capable of
consenting, she somewhat participated in the act,

and therefore, being consistent with everything

12
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else that had happened, she was able to consent.
She did know what was going on.

And my client should be found not guilty,
especially when you consider that the only evidence
you have before you as to what occurred in that
basement is the testimony of the young lady who
says she doesn't remember and the testimony of my
client that says she clearly consented.

And given the fact that the State has the
burden of proof beyond a reasonable doubt on that
issue, I'd suggest to the Court that they did fail
to meet their burden of proof, and I would ask the
Court to reconsider it's ruling and find my client
not guilty.

Thank you.

THE COURT: Thank you, Mr. Schnack.

Ms. Rodriguez.

MS. RODRIGUEZ: Your Honor, with regard to the
post-trial motion, first of all, with respect to
the weight of the evidence, I certainly disagree
with Mr. Schnack's entire argument. There was
conflict in the evidence. There was certainly a
lot of evidence regarding the level of intoxication

of the victim in this case.

13
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There was also her direct testimony that
she was -- she was asleep, she awoke to a pillow
being pushed on her face, and she was being
sexually assaulted, and that she at no time gave
consent and that, in fact, earlier in the evening
she had specifically indicated that she did not
want any sexual contact with this Defendant.

So the Court has already resolved those
issues. The Court's decision was not against the
manifest weight of the evidence and, in fact, it
was very much supported by the evidence that was
presented.

I want to address the additional basis
under the post-trial motion. The manifest weight
of the evidence was just one prong of that motion.
Mr. Schnack has also indicated that, made
prejudicial comments and erroneous statements in my
closing argument, but he fails to state what those
comments or statements were.

He also indicates the Defendant was denied
due process of law but doesn't specify how he was
denied due process of law.

He also indicates the Defendant was denied

equal protection of the laws but, again, does not
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indicate how the Defendant was denied eqgual
protection of the laws.

And, finally, he indicates that the
verdict was a result of passion, bias, and
prejudice from the witnesses and their testimony
was 1lnconsistent. Again, he doesn't indicate how
the witnesses were biased or prejudiced or the
basis for that.

So I would simply ask the Court to deny
these post-trial motions.

THE COURT: Thank you, Ms. Rodriguez.

Mr. Schnack.

MR. SCHNACK: Nothing further, Your Honor. I
think I've made my points.

THE COURT: The Court has considered the

motions. The Court has considered the arguments of
counsel and the written motions themselves. This
Court is required to do justice. This Court is

required to do justice by the public, it's required
to do justice by me, and it's required to do
justice by God.

It's a mandatory sentence to the
Department of Corrections. This happened when this

teenager -- because he was and is a teenager, was
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two weeks past 18 years old. He has no prior
record, none whatsoever. By law, the Court is
supposed to sentence this young man to the
Department of Corrections. This Court will not do
that. That is not just. There is no way for what
happened in this case that this teenager should go
to the Department of Corrections. I will not do
that.

The Court could find that the sentencing
statute for this offense is unconstitutional as
applied to this Defendant. But that's not going to
solve the problem because, if the Court does that,
this Court will be reversed by the Appellate Court,
and Mr. Clinton will end up in the Department of
Corrections.

Mr. Clinton has served almost five months
in the county jail, 148 days. For what happened in
this case, that is plenty of punishment. That
would be a just sentence. The Court can't do that.

But what the Court can do, because this
was a bench trial, the Court will find that the
People failed to prove their case on Count 3. The
Court is going to reconsider its verdict, 1s going

to find the Defendant not guilty on Count 3. And,

16
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1 therefore, the case -- the Defendant will be
2 released from custody. Bond will be discharged.
3 And the other thing I want to say is I

4 | cannot believe that adults that were involved in

5 this case, parents and other adults who was

o involved in this case, took their responsibilities
7 so lightly for these teenage kids. I cannot

8 | believe the permissiveness and the lack of

9 | responsibility taken by everyone involved in this
10 | case.

11 This is what's happened when parents do
12 | not exercise their parental responsibilities, when
13 | we have people, adults, having parties for

14 teenagers, and they allow coeds and female people
15 | to swim in their underwear in their swimming pool.
16 And, no, underwear is not the same as swimming

17 suits. It's just -- they allow l6-year-olds to

18 | bring liguor to a party. They provide liquor to
19 | underage people, and you wonder how these things
20 | happen. Well, that's how these things happen. The

21 | Court is totally disgusted with that whole thing.

22 And, Mr. Clinton, you're going to be

23 | released. Go home if you still have one.

24 This case 1is adjourned. The Court will
17
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take the order in chambers.
(Which was all the evidence offered
and received and all other proceedings had on the

hearing of said cause.)

18
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

ADAMS COUNTY, ILLINOIS

CERTIFICATE OF REPORTER

I, Kim Cottrell, Official Court Reporter for
the Circuit Court of Adams County, Eighth Judicial
Circuit of Illinois, certify the foregoing to be a
true and accurate transcript of the testimony and

proceedings in the above-entitled cause.

OFFICIAL COURT REPORTER

Dated this 4th day

of January, 2022.
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This form is approved by the lllinois Supreme Court and is required to be accepted in all lllinois Circuit Courts,

STATE OF ILLINOIS,
CIRCUIT COURT

For Court Use Only
NOTICE OF FILING FOR

EXPUNGEMENT AND/OR

the name of county
where you will file the

Adams COUNTY SEALING FH & @ D
Instructions v
Directly above, enter Request of: JAN 0 B 2022

date, race, and gender.
List any other names

o gn.a g
case. Drew Sebastian Clinton A C"ﬁ‘r’.'||\?8,‘§",§,§g,g1gd&cci)al ircut

Enter your name, birth Your name (First, middle, last name)

you used when
arrested on the cases
listed on this form.

Other names used in these cases

If the Clerk gave you a 05/18/2003 White Male 2021CF396

enter it to the right.

uew case number, Date of birth Race Gender Case Number (if the Clerk

assigns a new number)

Enter the number for

all eligible arrests and Arrest or Case Numbers of all Eligible Criminal Offenses on your Record in this County:
charges on your 2021CF396

criminal record in this

county. If an arrest did
not result in formal

charges, enter the

arrest number,

In 1, enter the State’s 1. To:
Attomey office that
prosecuted your cases.

In 2, enter the local
police agencies that
arrested you. 2. Tor

If you run out of space,
use the Additional
Notice of Filing for
Expungement and/or
Sealing form and
check the box.

In 3, enter the names
and addresses of the
Chief Legal Officer of
the Unit of Local
Government that
arrested you. 3. To:

The Chief Legal
Officer is usually the
lawyer for the city or
town in which you
were arrested or, in
some cases, if you were
arrested by the sheriff,
it is the State’s Attorney
for that county.

If you run out of space,
use the Additional
Notice of Filing for
Expungement and/or 4. To:
Sealing formn and check
the box.

EX-N 2904.3

Adams County State’s Attorney
County Name

521 Vermont St. Quincy, IL 62301
Sireet Address City . State ZiP

Arresting agencies that arrested you:
Quincy Police Department

Name Name
110 S. 8th St,
Street Address Street Address
Quincy, IL 62301
City © State ZiP City State ZiP

[1 1have listed additional arresting agencies on the attached Additional Notice of
Filing for Expungement and/or Seafing form.

Chief Legal Officers of the Units of Local Government that arrested you:

Gary Farha
Name Name
521 Vermont St, e
Street Address Street Address
Quincy, IL. 62301
City State 2P City State ZIP

[l I have listed additional Chief Legal Officers on the attached Additional Notice of
Filing for Expungement and/or Sealing form.

linois State Police
260 North Chicago Street
Joliet, lilinois 60432
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Enter the Case Number given by the Circuit Clerk: 2021CF396

5. | have filed a Request fo Expunge & Impound and/or Seal Criminal Records

with the Clerk of the Circuit Court of Adams County, lilincis.
County Name

| am seeking a fee waiver under Supreme Court Rule 298, or have attached an Order
waiving my filing and State Paolice fees.

The Circuit Court Clerk will mail a copy of this Notice and the Request to all of the agencies
listed above in sections 1 - 4.

/s/ Drew 8. Clinton 01/04/2022

Your Signature Date

Prepared by: Drew S. Clinton
Attorney # (if any): 217-224-4000

Street Address: 9063 Monroe St.

City, State, ZIP;  Taylor, M| 48180

Phone Number: (313} 677-6890

Email: drewpclinton@gmail.com

GETTING COURT DOCUMENTS BY EMAIL: You should use an email account that you do not share with anyone else and that you check
every day. If you do not check your email every day, you may miss important information, notice of court dates, or documents from other parties.

DO NOT fill out this
section. The Circuit
Clerk will sign and
mail it.

EX-N 2904.3

CERTIFICATE OF MAILING

The undersigned certifies that the above Notice and attached documents were placed in the
Mail with first class postage prepaid to all parties listed above.

Signature of Circuit Clerk Name of Deputy Clerk
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This form is approved by the lllinois Supreme Court and is required to be accepted in all lllinois Circuit Courts.

STATE OF ILLINOIS,
CIRCUIT COURT

REQUEST TO EXPUNGE &
IMPOUND AND/OR SEAL

For Court Use Only

date, race, and gender.
List any other names

COUNTY CRIMINAL RECORDS
Instructions v
Directly above, enter Request of;
the name of county
where you will file the .
case. y Drew S. Clinton
Enter your name, birth Your name (First, middle, last name)

you used when
arrested on the cases

Other names used in these cases
listed on this form. 05/18/2003 White Male

HLER

JAN 06 2022

grk CErguii Co'u&rtiathiJudicia!l %ircuit

ILLINQIS, ADAMS CC.

2021CF396

If the Clerk gave you a

Date of birth Race Gender

Case Number (if the Clerk
assigns a new number)

new case number,

enter it to the right. Arrest or Case Numbers of ali Eligible Criminal Offenses on your Record in this County:
Enter the number for 2021CF396

all eligible arrests and

charges on your
criininal record in this

county. If an arrest did

not result in formal
charges, enter the
arrest number.

erased by expunging

IF YOU ARE ONLY 1. | am requesting to expunge and impound records.

REQUESTING TO .

SEAL CASES, DO Yes ] No (if no, go to Section 12} .

NOT FILL QUT 2. | askthe Court to EXPUNGE AND IMPOUND the following arrests or charges from the

SECTIONS ?ml);l records of the Arresting Agency, the Circuit Clerk, and the lllinois State Police. | was arrested,

?20 TO SEC or charged without being arrested, and not convicted on the dates and for the offenses listed below:
SC;/H";’ o Exé‘mf_"g_e I Arrest or Arresting Charge Date of 09;';;‘;29’?@’
;’;aﬂ; tg"m‘;ke’;:;';':" Case Number Agency (list all charges for each case number) | Arrest SorP)

of your cases can be

2021CF396 Quincy Police Dept Criminal Sexual Assult 05/31/2021 RV

your record, For help
filling out this table,
see pages 12— 15, Do

not list any.
convictions in this
|_section,

In 2, enter all eligible
arrests or charges on

your record. Enter al]
charges for each case
number.

For Qutcome, enter an
outcome that matches

the outcome of your

Arrests or Cases for
Expungement form and
check the box.

EX-R 2903.6

Expungement form.

Page 1 of 4
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case. Use the Outcome Abbreviations

shortened version of RV Conviction Reversed or Vacated P | Pardon from the Governor

gstgzﬁgme from the CE Certificate of Eligibility for Expungement from PRB | Fl | Found Factually Innocent

Abbreviations box. RWC | Released Without Charge DA| Dismissal or Acquittal

If you need more room, S Supervision Successfully Completed QP! Qualified Probation Successfully Completed
use the Addifioral ] Ihave listed additional arrests or cases on the attached Additional Arrests or Cases for

(06121)




In 3-11, check ALL
boxes that ap'ply Lo

;In 3 you “cannot
explinge a criminal

of the specml Situations
listed under
checkboxes a“g c* or d

conviction’ unless one’l Wy

describes.vour case. ' .

In 7, your record must

specifically state that

you had Qualified

Probation. It might also

be called Second

Chance, 410, 710,
1410, or TASC

probation.

in 8, if you got

supervision for any case,

5 years must have

passed since the end of

the sentence for:

¢ Domestic Battery;

¢ Criminal Sexual
Abuse;

* Driving without
Insurance;

¢ Driving with
registration suspended
for Non-Insurance;

« Display of False
Insurance Card;

« Scrap Processors to
Keep Records; OR

¢ 2 years must pass
since the end of the
sentence for all other
supervisions (except
those listed in 9,
which can never be
expunged).

IF YOU ARE ONLY
REQUESTING TO
EXPUNGE CASES,
DO NOT FILL OUT
SECTIONS 13 - 22.

See How to Expunge
and/or Seal a Criminal
Record to make sure
your cases can be
hidden by sealing your
record. For help filling
out this table see pages
12-15.

EX-R 2803.6
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Enter the Case Number given by the Circuit Clerk: 2021CF396

3 I was not convicted of any offenses | want to expunge, unless (Check the box thaf applies):
a. | was convicted, but the conviction was reversed or vacated; OR
"b. [ !received a pardon from the Governor of the State of lllinois allowing

expungement. (Attach a copy of the pardon.); OR
c. [ Ireceived a Certificate of Eligibility for Expungement by the Prisoner Review
. Board. (Attach a copy of the Certificate.); OR
d. [ |was found factually innocent in the case | am asking to expunge.
[C] For at least one case, | was arrested and released, and no charges were filed against me.
5. [] Foratleastone.case, | was arrested for a minor traffic offense and released from
custody without being charged.
L1 For at least one case, | was charged, but was later acquitted, or released without
being convicted.
(] For atleast one case, | received a sentence of Qualified Probation; AND
a. Atleast 5 years have passed since my Qualified Probation ended successfully;
AND
b. [have attached the results of a drug test that | passed within the last 30 days.
8. [ For atieastone case, | received a sentence of supervision; AND
a. [ For certain offenses listed in the law, at least 5 years have passed since
I completed my supervision successfully; OR
b. [ Atleast2 years have passed since | completed my supervision successfully.
9. [] lam NOT seeking to expunge any arrests or charges that resulted in supervision for:
a. Driving Under the Influence; OR
b. Any sexual offense against a person under the age of 18; OR
c. Reckless Driving when ! was 25 years of age or older.
10. [} For at least one case, | received a sentence of supervision for Reckless Driving; AND
a. |was under the age of 25 when the offense was committed; AND
b. I'have no other convictions for DUl or Reckless Driving; AND
c. | have reached the age of 25.
11. [ | qualify to have my filing fees and State Police fees waived under the Cook County
Fee Waiver Pilot Program;
a. |am filing this Request in Cook County prior to January 1, 2022; AND
b. |am only seeking to expunge or seal arrests that resulted in my release without
being charged or in cases that resulted in my acquittal, dismissal of the case, or a
reversed or vacated conviction.

12. | am requesting to seal records.
[(] Yes No (I no, skip Sections 13- 22)
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Enter the Case Number given by the Circuit Clerk: 2021CF396

In 13, enter all eligible 13. | ask the Court to SEAL the following arrests, charges, or convictions from the records of the

2;?::;1‘2::’;331 f:::“ Arresting Agency, the Circuit Clerk, and the lflinois State Police:
Y Arrest or Case Arresting Charge Date of | Outcome (for

led. Eniter all
scaled. coiera Number Agency (list all charges for each case Arrest example, MC,

charges for each case
number. For Outcome, number) FC,or CE)

enter an outcome that
reflects the outcomne of

2021CF396 QPD Criminal Sexual Assult 05/31/2021

your case. Use the
shortened version of
lhe outcome from the

Qutcome
Abbreviations box.

If you need more room

to list additional
eligible arrests or
charges use the
Additional Arvests or

Cases for Sealing form
and check the box.

14— 16 must be true for

you to use this form. Outcome Abbreviations

For 14, traffic offenses MC | Misdemeanor Conviction FC | Felony Conviction

cannot be sealed unless CE | Cerificate of Eligibility for Sealing fram PRB QP | Qualified Probation Successfully Completed

they were an eligible - . .
Class Aor B ] | have listed additional arrests or cases on the attached Additional Arrests or Cases for

misdemeanaor, Sealing form.
In 17 - 21, check ALL
boxes that apply. 14. | am not asking to seal arrests or charges for minor traffic offenses, unless | was released
1“,51563“3“118“ ¢, some without being charged.

ml meanaor .

supervisions and 15. lam not asking to seal arrests or charges for felony offenses, unless the felony was reduced
convictions cannot be to an eligible misdemeanor, or is otherwise eligible to be sealed.

sealed, like DUI, some . _ ) . .
Reckless Driving 16. | am not asking to seal a felony conviction that happened after the sealing of a prior felony

Offenses, Domestic conviction.
g‘g}er}’» S°m§ ge"“a' 17. [] Atleast 2 years have passed since | successfully completed my supervision, for eligible
€I1SES, AN (V)24
Fighting, ° offenses,
In 18b, some Class 3 18. At least 3 years have passed since the end of my last sentence (Unjess #21 or 22 appfies);
and Class 4 felony AND (Check all that v
offenses can be sealed, (Check alf that apply):
like Theft, Possession a. [] |received a misdemeanor conviction for an offense subject to sealing;
‘F’,fc“““_“b's'fa b. [] |Ireceived a felony conviction for an offense subject to sealing. If it was a drug case,
Ossession o e .
Controlled Substance, | have attached the results of a drug test that | passed within the last 30 days.
and a few others. ¢. [ Isuccessfully completed a sentence under Section 10 of the Cannabis Control Act,
For a comnplete list of Section 410 of the lllinois Controlled Substances Act, Section 70 of the
crimes that can and Methamphetamine Control and Community Protection Act, or Section 5-6-3.3
cannot be sealed, see . , .
the How to Expunge (Second Chance Probation) of the Unified Code of Corrections; AND | have
andfor Seal a Criminal attached the results of a drug test that | passed within the last 30 days.
Record. 19. [] [am notasking to seal a felony conviction for which | currently have to register on a
In 21, check the box if public registry, including the Arsonist Registration Act, the Sex Offender Registration Act,
Yo bt i eles one or the Murder and Violent Offender Against Youth Registration Act.
goals during your Jast 20, [ For at least one case, | received a Certificate of Eligibility for Sealing by the Prisoner
sentence. IT21 applies to Review Board. {Attach a copy of the Cerlificate.)
ﬂ%ﬂigﬁ?le cases 21. [ 1am eligible to seal all eligible cases upon completion of my LAST sentence because
immediately after the | received a high school diploma, associate's degree, career certificate, vocational or
°°“:"le"°“ of your last technical certification, or bachelor's degree, or passed the high school GED Test; AND
sentence.
a. |did so during the period of my LAST sentence, aftercare release, or mandatory
supervised release; AND
EX-R 2903.6 Page 3 of 4 (07/21)
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Enter the Case Number given by the Circuit Clerk: 2021CF396

b. 1did not complete the same educational goal before.
c. [ have attached to this Request proof of the program | completed.
22. [ 1am eligible to seal all eligible cases upon completion of my LAST sentence because
| am a trafficking victim as defined under Section 10-9 of the Criminal Code of 2012, and
as such:
a. |was a victim of human trafficking when my last offense was committed; AND
b. My paricipation in the offense was a direct result of human frafficking under Section
10-9 of the Criminal Code of 2012 OR a severe form of trafficking under the federal
Trafficking Victims Protection Act,
23. [ For at least one case, | received a conviction for Reckless Driving; AND
a. | was under the age of 25 when the offense was committed; AND
b. | have no other convictions for DU| or reckless driving; AND
c. 1have reached the age of 25.

| certify that everything in the Request To Expunge & Impound and/or Seal Criminal
Records is true and correct. | understand making a false statement on this form is perjury
and has penalties provided by law under 735 ILCS 5/1-109.

Enter your complete
address, telephone
number, and email
address, if you have
one.

DO NOT fill in the
box to the right.

/s Drew 8. Clinton . 01/04/2021
Your Signature Date
Prepared by: Drew S. Clinton For official use only

Attorney # (if any):  217-224-4000

Street Address: 9063 Monroe St. State's Attorney/Prosecutor/ISP/Arresting
City, State, ZIP: Taylor, Ml 48180 Agency/Chief Local Legal Officer:

Phone Number: {313) 677-6890

Email: drewpclinton@gmail.com Received on:

GETTING CCURT DOCUMENTS BY EMAIL: You should use an email account that you do not share with anyone else and that you check
every day. If you do not check your email every day, you may miss important information, notice of court dates, or documents from other parties.

EX-R 2803.6
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IN THE CIRCUIT COURT OF ADAMS COUNTY

STATE OF ILLINOIS F H L ]E

[X] THE PEOPLE OF THE STATE OF ILLINOIS JAN 07 2022

or . %irk Ciﬁi cc‘ugrt Sth Judic'all :@ircuit

|LLINCIS, ADAMS CO.
[ ] AMUNICIPAL CORPORATION
Case: 21CF396

Drew S Clinton .
Defendant/Petitioner

NOTICE OF MOTION

To: Adams County Sheriffs Department
521 Vermont Street
Quincy, Illinois 62301

On April 7, 2022, at 9:00am, or as soon thereafter as may be heard, I shall appear
before the Honorable Robert K Adrian, or any Judge sitting in that Judge’s stead, located

at 521 Verment, Quincy Illinois, and present my Petition to Expunge and impound and/or
Seal criminal records.

PROOF OF SERVICE BY DELIVERY

1, Kim Goodwin, Deputy Clerk, certify that on January 7, 2022, I served this Notice by
delivering a copy personally to each person to whom it is directed.

DATE: _/- 72022

Signature

SUBMITTED - 16661805 - Criminal Appeals, OAG - 2/10/2022 2:06 PM



128176

IN THE CIRCUIT COURT OF ADAMS COUNTY
STATE OF ILLINOIS

[X ] THE PEOPLE OF THE STATE OF ILLINOIS . JANO7 2022
or %%fﬁ?lélr%} ‘&ﬁé% e%m

, ADANS CO.
[ ] AMUNICIPAL CORPORATION
CASE NO: 21CF396

Drew S Clinton

Defendant/Petitioner
NOTICE OF MOTION

To: Drew S Clinton
9063 Monroe St
Taylor, MI 48180

On April 7, 2022 at 9:00am or as soon thereafter as may be heard, [ shall appear
before the Honorable Robert K Adrian, or any Judge sitting in that Judge’s stead, located
at 521 Vermont, Quincy, Illinois, and present my Petition to Expunge and Impound
and/or Seal criminal records.

PROOF OF SERVICE BY MAIL
I, Kim Goodwin, Deputy Clerk, certify that I served this Notice by mailing a copy to

and depositing the same in the U.S Mail at Quincy, Illinois at 11:00am on January 7,
2022 with proper postage prepaid.

DATE: / 7 202

Signature
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IN THE CIRCUIT COURT OF ADAMS COUNTY

STATE OF ILLINOIS F H LSYES

[X] THE PEOPLE OF THE STATE OF ILLINOIS JAN O 7 21022

- choni. Hechuomdpe,
i 5 reuit
Clerk Cirguit Court 8ih Jl_smt:lal it

[LLINQLS, ADANS CO.

[ ] A MUNICIPAL CORPORATION
. CASE NO: 21CF39%96

Drew S Clinton

Defendant/Petitionier

NOTICE OF MOTION

To: Adams County States Attorney
521 Vermont Street
Quincy, Illinois 62301

On April 7, 2022 at 9:00am or as soon thereafter as may be heard, I shall
appear before the Honorable Robert K Adrian, or any Judge sitting in that Judge’s stead,
located at 521 Vermont, Quincy Illinois, and present my request to expunge and impound
and/or seal criminal records.

PROOF OF SERVICE BY DELIVERY

I, Kim Goodwin, Deputy Clerk, certify that on January 7, 2022 I served this Notice by
delivering a copy personally to each person to whom it is directed.

DATE: ' /"/7 , 2022

Signature %/71/ MU
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IN THE CIRCUIT COURT OF ADAMS COUNTY
STATE OF ILLINOIS

[ X ] THE PEOPLE OF THE STATE OF ILLINOIS . J AN 07 2077

or ' ﬁ%.gt ‘Ez 4 tlééL
ILTINCoolLér'tSth udicial Circuit

[ ] A MUNICIPAL CORPORATION ADAMS CG

CASE NO: 21CF396

Drew S Clinton
Defendant/Petitioner

NOTICE OF MOTION

To: Illinois State Police
Bureau of Identification
260 North Chicago Street
Joliet, Illinois 60431-1342

On April 7, 2022 at 9:00am or as soon thereafter as may be heard, I shall appear
before the Honorable Robert K Adrian, or any Judge sitting in that Judge’s stead, located
at 521 Vermont, Quincy Illinois, and present my Petition to Expunge and impound and/or
seal criminal records. ‘

PROOF OF SERVICE BY MAIL

I, Kim Goodwin, Deputy Clerk, certify that I served this Notice by mailing a copy to
Ilinois State Police, Bureau of Identification at 206 North Chicago Street, Joliet Illinois
60432-4075 and depositing same in the U.S Mail at Quincy, Illinois on January 7, 2022,
with proper postage prepaid.

~

DATE: )7 202

siawe A b
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IN THE CIRCUIT COURT OF ADAMS COUNT\F H ]:-E;ﬁ ]E

STATE OF ILLINOIS
JAN 07 2022
[ X] THE PEOPLE OF THE STATE OF ILLINOIS . : Qfﬁ}gﬁ Cﬁfsﬂtégﬁsg;co'\?’@%
ILLINOIS, ADAM X ’

or
CASE NO: 21CF396

[ ] A MUNICIAPL CORPORATION
Vs

Drew S Clinton

NOTICE OF MOTION

To: Quincy Police Department
110 South 8™ Street
Quincy, IL 62301
On April 7, 2022 at 9:00am or as soon thereafter as may be heard, I shall
appear before the Honorable Robert K Adrian, or any Judge sitting in that Judge’s stead,

located at 521 Vermont, Quincy Illinois, and present my Petition to Expunge and

impound and/or Seal criminal records.
PROOF OF SERVICE BY DELIVERY

I, Kim Goodwin, Deputy Clerk, certify that on January 7, 2022 I served this Notice by
delivering a copy personally to each person to whom it is directed.

DATE: / - 7 , 2022

Signature /
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IN THE CIRCUIT COURT OF THE EIGHTH JUDCIAL CIRCUIT
OF ILLINOIS, ADAMS COUNTY

PEOPLE OF THE STATE OF ) H ].—_.L:I E
ILLINOIS, )
) JAN 18 2022
Plaintiff, ) 2
) No. 21-CF-396 . O, r
v, ) éiﬁ‘c"fﬁ‘ﬁfrfé’f’s’,t%ﬂnﬁ”sd'cff' ireuit
)
DREW CLINTON, )
)
Defendant. )
ORDER

On the court’s motion, effective immediately, any unredacted
transcripts/official reports of proceeding (containing minors’ names) filed in this
case shall be sealed.

So ordered.

Entered: [/ / 174 2022

Judge Scott D. Larson

cc: SAO
Def. counsel

S. Mo

| herohy certify that a copy hereof was:

Mailed, postage prepaid [J Faxed[]
Fersonally dalivered [ —Emailed []S Main
S50 PO Counsel

Plaintift 01 Defendant O
-8 QAR
Dait Deputy Clerk
L -
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FILED
1/18/2022 12:00 AM
LORI GESCHWANDNER

CLERK OF THE CIRCUIT COUR
ADAMS COUNTY, ILLINOIS

1 IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
2 ADAMS COUNTY, ILLINOIS
3
THE PEOPLE OF THE STATE OF ILLINOIS, )
4 )
Plaintiff, )
5 )
-vVs-— ) No. 2021-CF-396
6 )
DREW S. CLINTON, )
7 )
)
8 Defendant. )
.............................. )
9
10
EXCERPT - C.V.'S TESTIMONY
11
EXCERPT OF PROCEEDINGS from the bench trial held on the 13th
12
day of October, 2021, before the HONORABLE ROBERT K. ADRIAN.
13
14 APPEARANCES:
15

HON. GARY L. FARHA, by
16 MRS. ANITA M. RODRIGUEZ
Assistant State's Attorney

17
On behalf of the People of the State of Illinois.
18
MR. ANDREW C. SCHNACK, IIT

19 Attorney at Law
20 On behalf of the Defendant.
21

SHANNON M. NIEKAMP
22 License No. 084-004832

Official Court Reporter
23 Adams County Courthouse

521 Vermont Street
24 Quincy, IL 62301
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1 INDEX
2 | WITNESS: DIRECT CROSS REDIRECT RECROSS

3] C.V. 4 38 81

10
11
12
13
14
15 | EXHIBITS: MARKED RECEIVED
16 | (Exhibits previously marked.)

17 | (None.)

18
19
20
21
22
23

24
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1 PROCEEDINGS

2 (Prior proceedings were had and taken
3 but not requested for transcription.
4 The following is C.V.'s testimony

5 only.)

6 THE COURT: Ms. Rodriguez, you may call your first witness.
7 MRS. RODRIGUEZ: Your Honor, I call C.V.

8 THE COURT: Ms. Rodriguez, while we're waiting, there -- the

9 | Court is, of course, aware of all motions that have been filed,
10 | one of which was a motion to exclude people from the audience

11 | during certain periods. Are you —--

12 MRS. RODRIGUEZ: We're not asking that that be done.

13 THE COURT: All right. You're not asking that to happen.
14 | Okay.

15 MRS. RODRIGUEZ: No.

16 THE COURT: Ma'am, if you'll step to the front of the

17 | courtroom here. Raise your right hand and be sworn by the clerk

18 | here.
19 (Witness sworn.)
20 THE COURT: All right. If you'll come around here, please,

21 | and have a seat right here in this chair. Okay. Kind of scoot
22 | up to the table to where you are comfortable and bend that
23 | microphone in front of you and remove your mask while you

24 | testify. All right?
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THE WITNESS: Okay.

THE COURT: Okay. Ms. Rodriguez, you may inquire.

called

C.V.

as a witness on behalf of the People of the State of

Illinois, being first duly sworn, was examined and testified as

follows:

DIRECT

BY MRS.

Q.

A.

EXAMINATION

RODRIGUEZ:

Please state your name.

C.V.

Okay. And how do you spell your first name?
And how do you spell your last name?
And do you go by the name C.?

Yes.

Okay. And how do you spell C.?
Okay. How old are you, C.?

le.

And when did you turn 16? What was your birthday?

March 30th.
Of '217
20 -- yeah, 2021.
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1 Q. 2021. Okay.

2 A. Yeah.

3 0. And at this time, are you in school?

4 A. Yes.

5 Q. Okay. And where do you attend school?

6 A. Quincy Senior High School.

7 Q. And what is your grade level?

8 A. A junior.

9 Q. Okay. So last May, were you finishing up your

10 | sophomore year?

11 A. Yes.

12 Q. Okay. And where do you live? Do you live in Quincy?
13 A. Yes.

14 Q. What is your address?

15 A. I

16 Q. Okay. And is that where you lived the end of May of

17 | this year, as well?

18 A. Yes.

19 Q. Okay. And who do you live there with?

20 A. My father, Scott, and then my stepmom, Rachel.

21 Q. And they also have the last name V.?

22 A. Yes.

23 Q. Okay. Calling your attention to Saturday or, excuse

24 | me, Sunday, May 30th of this year, did you go to a graduation
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1| party?

2 A.
3 0.
4 A.
5 0.
6 A.
7 0.
8 A.

Yes.

And whose graduation party did you go to?
okay. And who is ||

He's cousins with [}

Okay. So who is [

B i o of my friends. He's dating one of

9 | my best friends.

10 Q.

okay. So | is one of your friends and he

11 | is dating a friend of yours?

12 A.
13 Q.
14 A.
15 Q.

Yes.
And who is that friend?
B B okay. Now you said you went to

16 | I oracuation party. Do you know ||l last name?

17 A.
18 0.
19 | party?
20 A.

I'm not for sure actually.

Okay. So how did you happen to go to this graduation

I rode with - or, well, - and _ invited

21 | me and I was like, yeah, I'll go. And then we all drove up there

22 | together probably around 11-ish.

23 Q.

24 A.

11:00 at what time?

At night.
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Q. At night. Okay. And so you have mentioned another

Bl as - are you friends with another |

A. Yes.

0. And what 1s her last name?

A. B

Q. Okay. And you think it was about 11:00 o'clock at

night when you went to this graduation party?
A. Yes.
Q. Okay. Now, you have indicated you didn't know the

person having the graduation party; is that right?

A. 1t was [N

0. It was [ vt vou weren't friends with him?

A. Not at the time, no.

Q. Okay. And who was he friends with?

A. with [l and |1

Q. Okay. So he was friends with your friends?

A. Yes.

Q. Okay. And is that the reason you went?

A. Yes.

Q. Okay. You think it was about 11:00 o'clock at night

when you got there?

A. Yeah.
Q. And do you know what the location of that party was?
A. I don't know.
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Q.

A.

Q.

Did you drive there?
No, I didn't drive.

Okay. Once you got there -- but it is a location

here in Quincy?

A.

Q.

Yes.

Okay. Once you got there, were there -- were there a

significant amount of people there?

A.
20, 30.
Q.
A.

Q.

There wasn't too much. It was probably around like

Okay. And were there other young people there?
Yes.

Okay. Now, when you got there, was the party inside

or outside the house?

A.
Q.
house?
A.
and chairs.
Q.

A.
Q.

you?

It was outside in the back.

Okay. And is there -- what is on the outside of the

There is a pool back there and then a deck and tables

Okay. And when you got to the party, did you see

your friend?

Yes.

okay. And you said | I 2~ I B v<ont vith

Yeah. And [ 2id, too.
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0. And _ And who 1is -

A. She is like one of my best friends, too.

Q. Okay. And what is her last name?

A. !

Q. Okay. At this party, was there alcohol?

A. Yeah.

Q. Okay. And did you consume some alcohol at that
party?

A. Yes.

Q. Okay. What kind of alcohol were you consuming?

A. They were in 99, like, little shooters.

Q. Okay. And you said they were 99, like, little

shooters. Was 99 the name of --

A. Like 99 percent.

MR. SCHNACK: Objection. Ask it be stricken. It's hearsay.
Foundation.

MRS. RODRIGUEZ: I think she can testify to what she was
drinking.

MR. SCHNACK: I'm sorry. I can't hear you.

THE COURT: She said she believes she can testify as to what

she was drinking.

MR. SCHNACK: She can't -- she can testify as to what she
was drinking but not what something -- not the proof.
THE COURT: I'm -- I'm going to ask you to rephrase that
9
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question,

Ms. Rodriguez.

BY MRS. RODRIGUEZ:

Q.
were smal
A.
Q.
A.
Q.
consumed?
A.
Q.
those dri
A.
like two
just got
MR.
THE
THE
please.
THE
THE
ma'am?

THE

Okay. I don't want to know the proof, okay? These
1 bottles of alcohol; is that right?

Yes.

Was the name of them 997

Yes.

Okay. And do you know how many of those you

Like six.

Okay. And after you had consumed some or all of
nks, did you begin feeling bad?

Yeah. I was puking like right when I got -- after
shots, I was puking, and then later on in the night, it
worse.

SCHNACK: Judge, I'm having a hard time hearing her.
WITNESS: Sorry.

COURT: Ma'am, if you could scoot up to the microphone,

WITNESS: I'm sorry.

COURT: All right. Would you repeat that last answer,

WITNESS: What was the question?

BY MRS. RODRIGUEZ:

10
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Q. Okay. I asked after you drank that alcohol if you

started feeling bad.

A. Yes.

Q. Okay. You had indicated you started puking; is that
right?

A. Yes.

Q. Were you inside the house or outside the house when

you began vomiting?

A. I was outside.

Q. Okay. And while you were outside, did you do
anything -- were you consuming food? Was there food served?

A. I wasn't eating any food.

Q. Okay. So you weren't eating but you were drinking?

A. Yes.

Q. Okay. And at some point, did you get inside the
pool?

A. Yes.

Q. Okay. Were there other persons in the pool, as well?

A. Yes.

Q. Is it a heated swimming pool?

A. Yeah.

Q. Okay. And about how many people were in the pool if

you know?

A. Probably like eight to ten.

11
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Q. Okay. And so you got in the pool?
A. Yes.
Q. And was this before or after you were drinking or

during the time you were drinking?
A. During.
Q. Okay. And while you were inside the pool, did you

continue to drink while you were actually in the pool?

A. Yes.

Q. Okay. Again, was it the same type of alcohol?
A. Yeah.

Q. Okay. What happened when you were in the pool?
A. I couldn't really swim good so then someone was

helping, like, started helping me out of it.

Q. Okay. And do you know who was helping you out of the

pool?
A. 1t was [

0. okay. and |GGG
A. B ohonetic).

Q. Okay. And when you say you were helped out of the

pool, what did you do after you got out of the pool?

A. Puked.

Q. Okay. And where were you at when you vomited?

A. I was leaned up against the wall is all I remember.
Q. Okay. And do you know what wall that was? Was it an

12
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outside structure or was it part of the house?

A. Yes. It was the wall of the house.

0. A wall of the house. And, again, was that -- was
that in the back yard?

A. Yes.

Q. Okay. So as you were sitting up against the house
and you were puking, what else happened?

A. I remember [l helped me put my clothes, like my
shirt back on and my pants because I was just wearing my
underclothes in the pool and then I got carried to the car.

Q. Okay. Now, when you say you were wearing your
underwear in the pool, were other individuals in the pool --

MR. SCHNACK: Your Honor, I'm going to object. Excuse me.
I'm going to object and ask that it be stricken that I got
carried to the car. If she doesn't -- there's no foundation for
that. I think she's testified she doesn't remember so it's
hearsay.

THE COURT: Well, I'm -- I'm going to overrule that
objection but, Ms. Rodriguez, if -- Mr. Schnack, if, during
cross—-examination, if it comes out, then the Court will
reconsider its ruling. But at this point, she hasn't testified
that she doesn't remember.

MR. SCHNACK: Okay.

THE COURT: Go ahead, Ms. Rodriguez.

13
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BY MRS.

Q.

RODRIGUEZ:

C., we were talking about the pool, okay? Were there

other individuals in the pool that were swimming in their

underwear?
A.
Q.
really know
A.

didn't know.

back yard?

be swimming.

Yes.
Okay. Did you -- did you know -- you said you didn't
these people; is that right?

Yeah. I knew a few of them but a couple of them I

Okay. Now I'm talking about the owners of the house.
Oh.

Did you know the owners of the house?

No.

Had you ever been there before?

No.

Okay. Did you know that they had a pool in their

Yes.

Okay. And did you know that before you went over

No.

Okay.

Or I knew it, but I didn't know that we were going to

14
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Q. Okay. Did you take -- did you bring a swimming suit
with you?

A. No.

Q. Okay. All right. So you said after you got out of
the pool, then you put your clothes back on; is that right?

A. Bl out ny clothes on for me.

Q. Okay. So she was --

MR. SCHNACK: Objection, again, Your Honor. Does she know
this or is this what she's been -- the problem we're going to
have with a lot of this is that everybody has talked about this
and the foundation is does she know it or somebody told her that.

THE COURT: Ms. Rodriguez, I'm going to sustain that
objection. If you could ask a foundational question, please.

BY MRS. RODRIGUEZ:

Q. Do you remember what happened after you got out of
the pool and after you were laying up against the side of the
house puking?

A. Yes.

Q. Okay. What do you remember? What do you remember
happened after you were puking by the side of the house?

A. I remember I was laying there for a while puking and
then [l started rubbing my back and was like it is time to go
and so she started putting my clothes on.

Q. Okay. And that's -- you remember that?

15
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A.

Q.

Yes.

And when you say |} are vou talking about |}

B our friend?

A.

Q.

Yes.

Okay. And the clothes that were placed back on you,

what were they?

A.

Q.

A.

Q.

It was the clothes I was wearing before.
Which is what?
Gray Nike sweatpants and then a camouflaged hoodie.

Now, after your clothes were placed back on, what do

you remember after that?

A.

I remember -- I remember getting carried to the car.

I do not know who -- I don't remember who was carrying me but I

remember getting carried to the car and laying in the back seat.

Q.

Okay. So you remember being carried but you don't

remember by whom?

A.

Q.

of a car?

A.

Q.

A.

Q.

Yes.

Is that accurate? And being placed in the back seat

Yes.
Okay. Do you remember whose car you were placed in?
I'm not for sure.

Okay. Now, after you got in the back -- after you

were placed in the back seat of this car, what is the next thing

16
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you remember after that?
A. I remember -- I don't really remember the car ride at

all. I just remember getting to [l house and then getting

carried inside to [

Q. Okay. So you remember arriving at [JJjjj house>
A. Yes.
Q. And this is | that vou previously said was

your friend?

A. Yes.

0. And do you remember, had you been to his house
before?

A. Yes.

Q. So you -- did you recognize the house?

A. Yeah.

Q. As being a place you had been before?

A. Yes.

Q. Okay. Now, when you got there, what is the first --

once you arrived at [l house, you said you remember arriving
at his house. What is the first thing you remember when you
arrived at his house?

A. I remember getting out of the car and I felt really
sick and then I couldn't really walk well so I got carried down
to the basement.

Q. And do you know who carried you down to the basement?

17
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A. I'm not for sure.
Q. Okay. And once you were carried down, you remember

being carried. Do you remember what door you were carried

through?
A. The basement door.
Q. Okay. And is that a -- you have been there before;

is that right?

A. Yes.

Q. Okay. Is there a door on this house that goes
directly into the basement?

A. Yes.

Q. Okay. After you got into the house, where do you
remember going after that?

A. Into the game room.

Q. Okay. And did you walk into the game room or were
you still being carried?

A. I was still being carried.

Q. Now, you said you have been in this house before; is
that correct?

A. Yes.

Q. Can you describe in the basement where the room is
that you call the game room?

A. It's by the stairs that lead to upstairs. It is like

right to the left of it and then to the right of it is like the

18
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living room and if you keep going right, there's [} room.

Q.

Okay. So you said to the left of the stairs. 1Is

there some stairways -- stairway that goes inside from the

upstairs down to the basement?

A.

Q.

Yes.

Okay. Now, when you say to the left, are you walking

down as you walk down the stairs, is it to your left?

A.
Q.
the stairs,
A.
Q.
A.

Q.

bigger area?

A.

Q.

Yes.

Okay. And that -- the game room is, as you walk down

it's the room to the left?

Okay. And is it a separate room?

Okay. Now, you've described there was also another

Yeah. The living room.

Okay. And where is the living room in -- if you are

walking down the stairs, where is the room that you call the

living room?

A.

Q.

A.

Q.

Just straight ahead a little bit to the right.
And is it a big or a small area?
It's big.

Okay. And you're familiar with -- you'wve said you

have been here before; is that correct?
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A. Yes.

Q. Does —-- are there any bedrooms downstairs?

A. Yes.

Q. In the basement? And whose bedroom do you know to be

down in that basement?
A. I
Q. Now, if you are going down the stairs and into the

big living room area, where is [l bedroom from there?

A. You just go right and then go straight to the end.
Q. So it is straight to the end of the living room?

A. Yes.

Q. Okay. Now, you said you were carried into the game

room; is that right?

A. Yes.

Q. What kind of seating is there in that game room?

A. There is a couch and then like a rolly chair.

Q. Okay. And once you were carried into the game room,

where were you placed?

A. Onto the couch.

Q. Okay. And, again, do you remember who carried you?
A. I can't answer that for sure.

Q. Okay. And after you were placed on this couch, what

is the next thing you remember after that?

A. I just remember falling asleep until I was woken up.
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Q. Okay. And how were you awakened?

A. I had something over my face and somebody was on top
of me.

Q. Okay. And what was happening? Take your time.

A. He was on top of me and then had his penis inside of
me.

Q. Okay. Inside your vagina?

A. Yes.

Q. Okay. And at the time you felt that, you said you

had something over your face; is that right?

A. Yes.

Q. Do you know what you had over your face?

A. It was a couch cushion.

Q. Okay. And were you able to see at that time --

A. No.

Q. -- who this was that was on top of you?

A. No.

Q. Okay. What did you do or say when you realized what

was going on?

A. I said stop one time, and I didn't think he could
hear me so he kept going and then I said stop again louder and he
didn't stop so I just, like, kind of rolled off the couch and
said I needed to use the restroom and then I went into || Gz

bedroom.
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Q. Okay. At that time, did you see who was on top of

you penetrating you?

A. Yes.

Q. Who was 1it?

A. Drew Clinton.

Q. Okay. And do you see him in the courtroom here
today?

A. Yes.

Q. For the record, would you point him out where he is

seated and what he's wearing?

A. He's right there. He is wearing a blue shirt.

MRS. RODRIGUEZ: Let the record reflect she has identified
the defendant.

THE COURT: The record will reflect that the witness has
identified the defendant.

BY MRS. RODRIGUEZ:

0. B - C.. excuse me, I want to back up just a

minute to the party. Did you know Drew Clinton before that day?

A. No.

Q. Okay. When did you first meet him or see him?

A. At the party.

Q. Okay. And were you actually introduced to him at
that time?

A. Yes.
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Q. Okay. And who introduced you?

A. !

Q. Your friend, [ IGE

A. Yes.

Q. Okay. And at the party, did you have any -- did you
have any conversation with Drew Clinton?

A. Not that I recall.

Q. Okay. And do you know -- okay. And was he ever by

your group of friends that you remember while you were at the

party?
A. Yes.
Q. Okay. But you weren't having contact with him?
A. Not that I recall.
Q. Okay. Now, moving back to when you were placed in

the back seat of the car to the ride to ||l house, you said
you didn't remember the ride?

A. No. I remember some conversations but I don't
remember much of it.

Q. Okay. And do you -- can you even —-- can you tell us

who was in the car?

A. e was [ N -- BN BN
B B ¢ Drevw Clinton.

Q. Okay. And so there were five of you in that car?

A. Yes.
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Q. Do you remember -- you said there might have been
some slight conversation in the car but you don't remember what
it was; 1s that correct?

A. Yes.

Q. Okay. Other than waking up to him on top of you, do

you recall having any contact with Drew Clinton at [l house

before -- before you were awakened by that?
A. No.
Q. Okay. You said that you yelled at him to stop a

couple times?
A. Yes. Twice.
Q. Okay. You said after you said the stop the first

time, he continued. What did he continue to do?

A. Penetrate me.

Q. Okay. With his penis?

A. Yes.

Q. Okay. Now you said after the second time of saying

stop, you rolled off?

A. Yes.
Q. Can you explain how you did that?
A. I kind of just like said I really need to use the

restroom and I, like, pushed him off and then left the room.
Q. Okay. And did you see what he did?

A. Yes. He jumped up real quick, pulled his pants up,
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and jumped in the game chair and started playing games acting
like nothing just happened.

Q. Okay. And is the game -- the game chair, is that in
the same room?

A. Yes, it is right across from the couch.

Q. Okay. After you jumped up and you told him you had

to go to the bathroom, did you go to the bathroom?

A. No. I went to || coor.

Q. Okay. Did you go directly to || coor?

A. Yes.

Q. Okay. Was their door shut?

A. It was shut.

Q. Okay. And tell me -- tell me what you did when you
got to | zoor.

A. I walked in there and opened the door and || ] IEGB

was laying on the ground and I woke her up and then me waking her

up woke |l 2nc B v 2nd then I went and laid on the bed

and talked with them.

Q. okay. Now, when you woke |||}l Il ve, vou said she
was sleeping on the floor?

A. Yes.

Q. Okay. And what, if anything, did you say to her when
you woke her up?

A. I was crying a lot and I couldn't -- it took me a
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minute but I was just like, |l I think I just got raped in the

other room and then that's when like —--

Q. Okay. And did you tell her any more details at that
time?

A. Yes. I explained what had just happened.

0. Okay. And you said ||l anc I 2150 woke up?

A. Yes.

Q. Okay. Did you tell them what happened?

A. Yes.

Q. And did you -- what did -- to the best of your

recollection, what did you tell them?

A. I told them that Drew had been on top of me in the
game room and just explained what I had just explained to you
what happened.

Q. Okay. And do you remember the specific words that
you used?

A. That he raped me and just got up and acted like
nothing had happened.

Q. okay. 2And so all three, || ] N T -
B B -:c 211 in the same room when you made those
statements; is that correct?

A. Yes.

Q. Okay. Now, did you become aware that any of the

three, || IR T - B .t the room for a period
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of time?
A. | eEEGR
Q. Okay. And you didn't go with him? Did you remain in
the room?
A. No. Yes.
Q. Okay. And at some point, did you decide what you
were going to do, whether you were going to stay there or go?
A. Yes. I decided I wanted to leave.

Q. And did you call --

A. T called NG
0. vou called NG

A. Yes.

Q. Okay. Did she come to get you?

A. Yes.

0. And when | arrived, was there somebody else

with her?

A. Yes.

Q. Who was that?

A. Tan Frese.

Q. Okay. And did -- tell me how you got -- did you go

up to her car or where did she pick you up at?
A. Yes. I walked up the stairs and went out the door
and went to her car.

Q. Okay. And did somebody help you --
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A. No.
Q. -- get upstairs? Okay. Once you got in | IGzIN:N --
well, first of all, when you called - did you tell her why

you needed picked up?

A. Yes.
Q. What did you tell her?
A. I told her that I had just been raped and I do not

want to be in the same house as him and I want to go home.

Q. Okay. And did she agree to pick you up?
A. Yes.

Q. Okay. Where did she take you?

A. To my house.

Q. And is that the || G 2t vou've

previously testified you live at?
A. Yes.
Q. Okay. Once you got there, what did the three of --

was it just yourself, Ian Frese, and || IIGEFE:

A. Yes.
Q. Okay. What did the three of you do?
A. They didn't want me to stay alone so we all also

didn't want to go inside and wake up my parents, so I have a
camper parked outside and we all just stayed in my camper.
Q. And at some point, did you go to sleep for a period

of time?
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A.

Q.

Yes.

Okay. After that, did you wake up and go inside?
Yes.

And why did you do that?

Because I felt sick.

Okay. And once you got inside your house, where did

To the restroom.
And what did you do there?
I didn't puke but I was just like dry heaving.

Okay. All right. And at some point, did your -- did

your dad, Scott || |l vake up?

A.

Q.

you?
A.

Q.

Yes.

And make contact with you?

Yes.

Did you tell him what had happened to you?
Yes.

Okay. And was law enforcement contacted?
Yes.

And did an officer come and take a statement from

Yes.

Okay. After the officer took the statement from you,

did you agree to go to Blessing Hospital for a sexual assault
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kit?

A. Yes.

Q. Okay. And when you were at the hospital, did you
tell a nurse what had happened to you?

A. Yes.

Q. And did you agree to have evidence collected from
your person?

A. Yes.

Q. Okay. Now, from the time -- let me back up just a
minute. When the officer was there at your house taking a
statement from you, did you still have on the clothes that you

had had on at the party?

A. Yes.
Q. Okay. And did those clothes remain on you after you
were —-- during the time you were raped, you said -- how were your

clothes at the time you were being assaulted?

A. My sweatpants and underwear were pulled down and my
sweatshirt was pulled up.

Q. Okay. And when you say your pants and your underwear
were pulled down, how far were they pulled down?

A. About to my knees.

Q. Okay. And after -- after you were sexually
assaulted, did you take those clothing off or did you pull them

back up?
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A. I just pulled them back up and left the room.

Q. All right. And did you have the same clothing, the
underwear and the gray sweatpants, did you still have them on
when you were in the camper?

A. Yes.

Q. And did you still have them on when the officer came

to take a statement from you?

A. Yes.

0. And were those clothing items then turned over to the
officer?

A. Yes.

MRS. RODRIGUEZ: Okay. I'm going to, Your Honor, if I may
fire this up for just a minute?

THE COURT: You may.

MRS. RODRIGUEZ: I want to show her some photos.

Your Honor, I'm putting in a DVD that I have marked as
People's Exhibit 9.

THE COURT: Nine?

MRS. RODRIGUEZ: Nine.

THE COURT: Okay.

BY MRS. RODRIGUEZ:

Q. C., I'm going to hand you a -- some photos that are
marked as People's 9A through 9I. I'm going to hand them to you

as a group and then I will refer to the number at the bottom,
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okay?

A. Okay.

Q. If you would look at that first one that is 9A, I'm
going to put up on the screen what's Image No. 2. Can you see

that from where you are at?

A. Yes.

Q. Is that the same image that you have in front of you
as 9A7?

A. Yes.

Q. And do you recognize that house?

A. 1t's | B qouse.

Q. Okay. And is that the same house where this
occurred?

A. Yes.

Q. Okay. Okay. If you will look at 9B and I'm going to
go to Image No. 7. 1Is what you have in front of you 9B the same

as Image No.
A.
Q.
A.

Q.

7 on the screen?
Yes.
Okay. And do you recognize what that is?

That's [l carage.

Okay. And is there an entrance to the house from

inside the garage?

A.

Q.

Yes.

You're familiar with that?
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A.

Q.

Yes.

Okay. If you will look at No. 9C, it is Image No. 21

on the screen. Do you recognize that?

A.

A.

Q.
will put up
A.

Q.
screen, can
A.

Q.

9E?
A.
Q.

A.

Yes.

What is that?

It's in [l house.

Okay. And where is that inside [} house>

It's by the entrance.

From the garage?

I'm actually not for sure from this angle.

Okay. All right. 1If you will go to No. 9D which I
on the screen as No. 26, do you recognize that?
Yes. They are the stairs leading to [} basement.
And if you would look at 9E which is No. 29 on the
you see the image up on the screen?

Yes.

Is that the same as what you have in front of you as

Yes.
Can you explain what -- do you recognize this photo?

The couch is on the left side and then the double

doors in the back goes into || roon.

Q.

Okay. And there is it looks like a ping pong table

to the right?
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A. Yes.

Q. Okay. Now, this big area that is depicted on here
with the ping pong table and the couch and then the doors to
B oo, how do you refer -- is this a big open area at the

bottom of the stairs?

A. Yes.

0. And how do you refer to this area? What do you call
it?

A. The living room.

Q. Okay. Now, if you would look at No. 9F which is

No. 33 on the screen, do you recognize that?

A. Yes.
Q. And can you tell me what's in this photo?
A. There's the stairs and then in the picture to the

right of the stairs is the game room.

Q. Okay. So if -- let's go as if you are walking down
those stairs. Where is the game room?

A. To the left.

0. To the left. And is that the -- the room that has
the open door in this photo?

A. Yes.

Q. Okay. So there appears to be a desk and a computer
screen or TV or something; is that correct?

A. Yes.
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Q. Okay. Had you ever been in this game room prior to
the morning that this happened?

A. Yes.

Q. Okay. If you will look at 9G which is No. 56 on the

screen, do you have 9G in front of you?

A. Yes.

Q. And is that the same image as No. 56 up on the
screen?

A. Yes.

Q. Okay. Can you tell me what's in this photo?

A. There's the game room and then there's the couch that

everything happened on and then the chair that he jumped up into
to play games.

Q. Okay. So there's a —-- there appears to be a small --
a small tan-colored couch in this photo; is that right?

A. Yes.

Q. And when you say that's the couch this happened on,

that's the couch where the sexual assault that you've described

occurred?

A. Yes.

Q. Now, when you were -- when you were on that couch and
laying down, which side -- as we look at this photo, was your

head to the right of the couch or the left of the couch as you

are looking at it?
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A. The left.

Q. Okay. So your -- there also appears to be a trash
can in this photo?

A. Yes.

Q. So -- so it is on that arm of the couch that your
head was resting?

A. Yes.

Q. Okay. And you said he jumped up and got in the game

chair; is that right?

A. Yes.
Q. And you said that's depicted in this image, as well?
A. Yeah.
Q. And that would be the high back black chair that is

in front of the couch?

A. Yes.

Q. When you -- when you got up and went to -- to leave,
you said he jumped up in the chair and what, if anything, did you
see him do at that time?

A. I saw him grab the mouse to the computer or a
controller, I don't recall which one, he just picked something up
and started playing with the computer.

Q. Okay. All right. 1If you would look at No. 9H in
front of you and I'll put Image No. 67, is number -- the image on

the screen the same as you have on 9H?
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A. Yes.

Q. Okay. And what is this?

A. That's also the game room.

Q. Okay. So it is just a different view of the same

game room; is that right?

A. Yes.

Q. Okay. And then if you would look at Image 9I in
front of you and I will put up Image No. 12. Okay. Do you have

-- is the image up on the screen the same as you have 9I?

A. Yes.
Q. And can you tell me what this is a photo of?
A. That's the outside of [Jj house where the doors

lead to the basement.

Q. Okay. So the door that appears to be just underneath
the deck, that's the door that leads directly into the basement;
is that correct?

A. Yes.

Q. Okay. C., during -- during any of this evening into
the early morning when you were either at the party on the way to
B house or after you were at ] house, did you ever give
consent to Drew Clinton to have any kind of sexual contact with
you?

A. No.

Q. When -- when you woke up to something being on top of
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your face, I believe you said you thought it was a couch cushion?

A. Yes or a pillow.

Q. Okay. And at the time it was on your face, was it
just laying on your face or was something being done to it?

A. It felt like it was being pressed against my face,
and I couldn't breathe well.

MRS. RODRIGUEZ: No further questions, Your Honor.

THE COURT: You may inquire, Mr. Schnack.

CROSS-EXAMINATION

BY MR. SCHNACK:

Q. Is it all right if I call you C.?

A. Yes.

0. All right. You can call me Drew.

A. Okay.

Q. All right. I'm going to ask you some questions and
I'm not —— my intention is not to embarrass you or harass you or

make you look bad. It is just simply to ask you questions and
get some answers for the Judge.

A. Okay.

Q. Okay. And if you don't understand my questions,
would you please tell me and I'll repeat it or try and make it
more clear?

A. Yes.

Q. And if you do answer the question, we're going to
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assume that you understood it; is that fair?

A. Yes.

0. And if you don't know the answer to a question,

you'll tell me that also; is that correct?

A. Yes.

Q. Going back to this, was this a Saturday night or

Sunday night when you left for the party?

A. It was a Saturday.

Q. It was a Saturday night?

A. Yes.

Q. And so that then you would have left for the party

late on Saturday night; is that correct?

A. Yes.

Q. And where did you leave from to get to the party?
A. I don't recall.

Q. Okay. Well, were you at your house or were you at

somebody else's house or were you at
I'm getting at.

A. I don't remember.

Q. You don't remember where

to the party with the swimming pool;

another party? That's what

you were at before you went

is that correct?

A. Yes.
Q. And do you remember leaving your home?
A. I did earlier.
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Q. What time did you leave your home, if you recall?

A. I don't recall.

Q. All right. And when you left your home, you don't
know where you went; is that correct?

A. We went to pick up our friend. I remember that. And

then I believe from there, we all went to the party.

Q. All right. And did somebody pick you up at your
home?

A. Yes.

Q. And who picked you up?

A. I

Q. All right. And was anybody with - when they

picked you up?

A. Yes.

Q. Who was that?

A. I

Q. Was there anybody else?

A. No.

Q. All right. Now, had you girls had anything of an

alcoholic nature to drink when they picked you up and you guys
left?

A. No.

Q. And when you -- do you know what time they picked you

up?
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A. I don't recall.
Q. And you don't recall where you went from there; is

that correct?

A. From where?

Q. From after they picked you up.

A. I don't recall.

0. All right. And so at some time, you ended up at this

party at around 11:00 or 11:30; is that correct?

A. I believe so.

Q. All right. 1Is that a guess on your part or do you
have some -- is that correct?

A. That's correct.

Q. Nobody told you that?

A. No.

Q. All right. And do you remember where you came from
when you -- where were you last before you got in the car and

went to the party?

A. I don't recall.

Q. Were you at another party?

A. No.

Q. Had you had anything to drink?

A. No.

Q. When I say drink, I'm talking about alcohol, okay?
A. Yes.
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Q. And so then when you got to the party, did you and

the girl -- the girls in your car have any alcohol with you?
A. Yes.
Q. And what did -- and this would be I think you call it

these little shooter things; is that correct?
A. Yes.
Q. And so somehow these little shooter things got in the

car with you and the girls; is that correct?

A. Yes.

Q. Do you remember how those happened to appear in the
car?

A. We bought them.

Q. Where did you buy them at?

A. I don't remember.

Q. And was this at a liquor store or someplace like
that?

A. I believe so, yeah.

Q. All right. And do you remember what time you bought
those?

A. I don't.

Q. So now that we know that you left your house and you

and the girls ended up at the party at 11:00 or 11:30 and
sometime between there you guys got -- you bought the little

shooter things; is that correct?
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A. Yes.

Q. Did you buy any other alcohol?

A. No.

0. And do you recall how many of the little shooter

things you bought?

A. There was three packs of ten.

Q. All right. And when did you start drinking those?

A. I don't recall.

Q. Were you drinking those in the car on your way to the
party?

A. No.

Q. So the first one you had was at the party?

A. It was in the car parked outside before the party.

Q. All right. So you were in the car parked outside the

party drinking these little shooter things; is that correct?

A. Yes.

Q. And do you know -- you said you had -- I think you
said you had about six of these little shooter things. How many
of them did you have when you were in the car?

A. Like one.

Q. All right. So if you had six, you would have had
five sometime later that night; is that fair?

A. Yes.

Q. And so when you get to the party, you walk in; is
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that correct?

A. Yes.
0. And when you walk in, did you see [l there>
A. Yes.

Q. And did you see -- because || 22 N e

boyfriend/girlfriend; is that right?

A. Yes.

Q. And did you see Drew Clinton there at that time?

A. I didn't until later on.

Q. All right. Did you ever give him one of those little

shooter things if you remember?
A. Not that I -- actually, yes, I did.
Q. So you gave him a little shooter thing to drink; is

that correct?

A. Yes.

Q. Do you know how many you gave him?

A. One.

Q. All right. Did you give any to anybody else if you
recall?

A. Yes.

Q. Who did you give them to?

A. B - krov had one and then just me, |
Q. okay. How about || IGE
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A. I don't believe | had any.

Q. All right. ©Now, did you have anything else to drink
that -- of an alcoholic nature to drink that night?

A. No.

Q. All right. And so you're at the party and you're

back by the pool and you're drinking; is that correct?

A. Yes.

0. Did you ever go in the house?

A. Yes.

0. And who went in the house with you?

A. !

Q. And where did the two of you go?

A. We were talking in the living room for a while.
Q. Was there any adults present or was there anybody

else present when you and |} wvere in the living room talking?

A. No.

Q. Did you go anywhere else in that house?

A. I was in the kitchen and I also used the restroom.

Q. All right. Was _ with you in the kitchen and in

the restroom?
A. No. He was in the kitchen but not in the restroom.
Q. All right. And then after you did that, you went
back to the party. You went out to the pool; is that right?

A. Yes.
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Q. And at some point, you took off your sweatpants and
your top and you went swimming in the pool in your underwear; is
that correct?

A. Yes.

Q. Now, the underwear -- the underpants that you swam
in, are those the same underpants that you woke up in or that you
were wearing in the morning at [|lll house after this occurred?

A. Yes.

Q. You never put on somebody -- another pair or

underpants or anything like that; is that correct?

A. Correct.

Q. And these were your underpants?

A. Correct.

Q. And, again, this is one of those questions that might
-- I don't want to embarrass you but I got to ask you. I assume

those were clean underpants when you put them on to go out that
night; is that fair?

A. Yes.

Q. And you swam in the pool. How long were you in the
pool in those underpants?

A. I don't remember.

Q. Five minutes? Twenty minutes? Do you have any idea?
And I don't want you to guess and if you don't know, that's fair

also.
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A. Yes. I don't remember.

Q. All right. Now, before you got in the pool, you were
throwing up; is that correct?

A. Not before. After.

Q. All right. And now Ms. Rodriguez asked you if the

pool was heated and did you say yes or no?

A. Yes.

0. So the pool, the water was okay to swim in?

A. Yes.

Q. All right. And you're not much of a swimmer. Did T

get that correct?

A. I can swim. I just couldn't that day. Wasn't
feeling great.

Q. All right. So when you went into the pool, can we --
can I gather that's when you had already stopped drinking then;
is that correct?

A. No. I was also drinking in the pool.

Q. All right. So you were in the pool long enough to

drink also; 1s that correct?

A. Yes.

Q. You hadn't puked yet?

A. No.

Q. All right. And when you were in the pool, how many

of those little shooter things do you think you had to drink?
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A. I think two.

Q. In the pool?

A. Yes.

Q. Did you spill any of them?

A. No.

Q. Are you sure?

A. I don't think I did.

Q. Pardon?

A. I don't think I did.

Q. All right. ©Now, is this a pool that has a diving

board with a deep end and a shallow end?
A. Yes.
Q. Okay. Were you diving off the -- jumping off the

diving board or not?

A. No.

Q. All right. Were you in the deep end at all?

A. Yes.

Q. All right. So you were swimming around in the deep

end, Jjust in a pool swimming around having fun with the other

kids; 1s that fair?

A. Yeah.

Q. And drinking your little shooter things?

A. Yeah.

Q. All right. So at some time you are in the pool, you
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started throwing up; is that correct?

A. Once I got out of the pool, I did.

Q. Okay. So you -- is it your testimony today that you

didn't throw up in the pool at all?
A. Yes.
Q. All right. So you were done drinking when you got

out of the pool. You didn't have any more to drink; is that

correct?
A. Not after I got out of the pool.
Q. And you don't know how long you were in the pool?
A. I don't recall.
Q. And you ended up getting out of the pool and then you

-- the next thing you remember is you're laying up against or

sitting up against the side of the house. Did I understand you

correctly?
A. Yes.
Q. All right. You are not laying out on the deck passed

out. You're sitting up against the house; is that correct?

A. I was laying up against the house like just down.

I

was sitting up for a little bit but then I -- I was laying down

and then I sat up after.

Q. Okay. Now you got me confused.
A. Okay so.
Q. Okay. So you get out of the pool and one of your
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friends helps you out of the pool. Is there a ladder or are
there steps or how do you --

A. There is a ladder.

Q. All right. So you walk -- you come out of the pool

on the ladder; is that correct?

A. Yes.
Q. And then you walk over by the house?
A. And I lay down and I started puking and then I sat up

and someone brought a trash can over.

Q. All right. And when you -- this is going to sound
horrible but when you threw up, was it like a dry heave where you
just kind of belch up a little bit of fluid or was it a full

thrown throw up?

A. It was a lot.

Q. It was a lot?

A. Yes.

Q. And did you have anything to eat at the party?

A. Not that I recall.

Q. All right. Did you have anything to eat after you

left after the girls picked you up and you guys went on your

adventure?
A. Not that I remember.
Q. Did you have dinner that night at your folk's house?
A. I don't remember.
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Q. All right. So you don't remember having dinner at
your folk's house, you don't believe you had anything to eat from
the time you got in the car with the girls until you were
throwing up. Is that fair?

A. Yes. It was a couple months ago. I don't remember
what I did that whole day.

Q. I understand. I understand. And so when you threw
up, you would have thrown up the contents of your stomach which
would be the little shooter things; is that correct?

A. Yes.

Q. And if I understand you correctly, you didn't have
anything to eat or any food so the only thing you would have
thrown up is whatever water you swallowed while you were in the
pool, if any, and the little shooter things; is that correct?

A. Yeah.

Q. All right. Now, you remember talking to Officer
Jessica Hollensteiner?

A. Yes.

Q. Did you tell her that you went in the pool, then
passed out in your own puke?

A. Not in the pool. After I did, yes.

Q. I'm going to gquote, went in the pool --

MRS. RODRIGUEZ: Your Honor, I'm going to object to her

being cross-examined regarding the contents of the report.
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THE COURT: Okay. What's the objection?

MRS. RODRIGUEZ: The objection is he can't cross-examine her
according to what -- he can't read to her from the report.

MR. SCHNACK: I have to give her an opportunity to either --

THE COURT: Well.

MRS. RODRIGUEZ: He can ask her whether she told Jessica.

THE COURT: First of all, you didn't ask about this so is it
okay that he goes outside the scope of your examination,

Ms. Rodriguez?

MRS. RODRIGUEZ: Your Honor, I don't care if he goes outside
the scope --

THE COURT: Okay.

MRS. RODRIGUEZ: -- the cross-examination so that we don't
have to put her back on.

THE COURT: All right. Okay.

MR. SCHNACK: And I appreciate that and I apologize for not
asking first. I should have.

THE COURT: All right. All right. So now that we've got
that cleared up, then your objection is that he's reading from
the report of what the officer said and not -- not doing a
correct --

MRS. RODRIGUEZ: Not correct --

THE COURT: Yes.

MRS. RODRIGUEZ: -- examination.
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THE COURT: Right. All right. That will be sustained.
Mr. Schnack, rephrase your question.

BY MR. SCHNACK:

0. Did you tell Officer Hollensteiner on or about June

2nd that you went in the pool, then passed out in your own puke?

A. I don't remember.
Q. Did you tell Officer Hollensteiner you heard from
other people that she had -- that you had to be carried to a car?

MRS. RODRIGUEZ: Your Honor, I'm going to object to that as
hearsay.

MR. SCHNACK: It's —-

THE COURT: I'm -- I'm -- he's asking if that's what she
told the officer. That will be overruled.

BY MR. SCHNACK:

0. Did you tell Officer Hollensteiner on 6/2 of '21 that
you heard from other people that you had to be carried to a car
and puked in a bucket on the car ride to ||} house>

A. Yes.

Q. So you -- when you answered Ms. Rodriguez's questions
earlier this morning about getting to the car and what happened

in the car, that's what you heard from other people?

A. No.
Q. Not what you --
A. I do remember what happened. I heard from other
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people about the puking in the bucket. Not -- I remember other
parts, though.

Q. Did you hear from other people you had to be carried
to the car or do you remember that?

A. I remember.

Q. But you did -- strike that. Did you tell Officer
Hollensteiner that you heard you had to be carried to the car?

A. Yes.

Q. So now you remember but back on June 2nd, two to
three days afterwards, you were telling Officer Hollensteiner
this is what you had heard. Do you understand the difference?

A. Yes.

Q. So now you are telling us you remember. Back then,
you heard. What has happened to make you change your basis for
your testimony?

A. Well, whenever she was asking me, I was in the
hospital getting tested and I was still very sick and I was just
that puking while she was asking questions.

0. Well, Officer Hollensteiner's interview, and I Jjust
asked you, this took place on June 2nd at 9:45 in the morning.
You weren't in the hospital then, were you?

A. I don't remember what day I was in the hospital.

Q. Well, I had asked you that in my previous question.

Do you remember talking to Officer Hollensteiner on June 2nd, and

54




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

you said yes. That wasn't in the hospital, was it?

A. I don't remember talking to her on June 2nd. I
remember talking to her. I just don't recall when.
Q. So now you don't remember talking to Officer

Hollensteiner at all on June 2nd?
A. I said I remember talking. I don't recall the day

talked to her so no.

I

Q. All right. Well, were you in the hospital when you

talked with her?

MRS. RODRIGUEZ: Your Honor, may I approach counsel for just

a minute?
THE COURT: Yes.
(Whereupon, an off-the-record
discussion was held.)
BY MR. SCHNACK:
Q. Let's back up a little bit, okay? Do you remember
talking to a Jess -- do you remember your CASA interview with

Jessica Bolton?

A. It was a what interview?

Q. Okay.

A. I couldn't hear you.

Q. That's my fault. I'm sorry. Because I assumed that

you knew what a CASA interview was and there's no reason you

should know that.
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A. Yes, sir.
Q. You had to go have an interview or you went to have
an interview with somebody here in town on about 6th and State.

Do you remember that?

A. I don't.

Q. Do you remember doing an interview with a Jessica
Bolton?

A. I don't.

Q. Do you remember going to someplace with probably your

dad or your stepmom or your mom, maybe even Officer
Hollensteiner, who -- and they interviewed you in a room, there
was a couch there, there's -- it's carpeted. 1It's a small room

and it's filmed?

A. Was it at Quanada?

Q. Yeah.

A. Yes.

0. All right. So you remember that?

A. Yes.

Q. And you remember talking to Jessica Bolton there?
A. Yes.

Q. She was -- that's what we call a CASA interview,

okay? You with me on that?
A. Yes.

0. All right. That would have taken place on 6/2, June
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2nd?

A. Not that I remember.

Q. You weren't in the hospital when that took place; 1is
that correct?

A. Correct.

Q. All right. Did you tell her that you passed out in
your own puke in the pool?

A. I don't remember what I told her.

Q. Did you remember telling her that you heard from

other people you had to be carried to the car?

A. It was a while ago. I don't remember the
conversation.
Q. All right. Did you remember in the CASA interview

telling Jessica Bolton and people who were observing it that you

remembered being carried inside the house by [

A. Yes. I believe it was [} I'm not for sure.

Q. And that that's the last thing you remember?

A. Yes.

Q. So from the time you were carried in until the time

you wake up, you don't have any idea of what happened during that
period of time; is that correct?

A. I remember getting carried in and laid on the couch
and then I remember nothing else after.

0. All right.
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A.

Q.

Until I woke up.

Did you remember telling the CASA interview lady that

you do not remember being laid on the couch?

A.

Q.

I don't remember.

Now, do you remember telling the CASA interview lady

that Drew had his penis inside of your vagina?

A.

Q.

A.

Q.
side and it
that?

A.

Q.

A.

Q.
pulled down
A.

Q.

A.

Q.

Yes.

And you woke up and told him to stop?

Yes.

And you threw your legs over and rolled to the other

started happening again. Is that -- did you tell her

Yes.

Did you tell her you told Drew to stop and he didn't?
Yes.

Did you tell her that your underwear and pants were
to just above your knees?

Yes.

Now, you had on gray sweatpants?

Yes.

All right. Most sweatpants have a tie on them; is

that correct?

A.

Q.

These ones don't. They're the Nike ones.

Pardon?
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A. They're Nike sweatpants. They might have one on the

inside but I don't think they had a tie at all.

Q. Okay. And then you had on your underpants; is that
correct?

A. Yes.

Q. And those are the same underpants that the police

have had and we're going to hear about; is that correct?

A. Yeah.

Q. And those were above your knees?

A. Yes.

Q. And it is your testimony that Drew Clinton was laying

on top of you. Now, you didn't tell us they were on your knees
and I think it show, if I could, Your Honor?

THE COURT: You may.

0. In the CASA interview, you indicate that they were

pulled maybe an inch or two or three above your knees; is that

correct?

A. That's correct, but I don't remember where they were
pulled to. That's -- I'm pretty sure that's where they were. I
had a pillow over my face. I don't --

Q. You said that several times. You've told several

people that so I'm going to assume that it's correct.
A. That's what I believe, yes.

0. All right. Well, and it is correct? Fair?
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A. I'm not sure if it is correct. That is what I'm --
believe but I don't know for sure. I can't say for sure.
Q. So if Drew -- if your pants are above your knees,

it's virtually impossible for him or anybody else to have sex
with you because your legs can't separate any more than the
waistband of your underpants; isn't that correct?

MRS. RODRIGUEZ: Your Honor, I'm going to object to that.
That's calling for speculation.

THE COURT: Going to sustain it as to the form of that
question, Mr. Schnack.

BY MR. SCHNACK:

Q. If your -- your underpants were -- you're a fairly

small person, 115 pounds maybe?

A. 108.

Q. 108. Okay. Sorry. You had on small pair of
underpants?

A. Uh-huh.

Q. They were pulled two to three inches above your knee?

A. Well, I have -- they were probably up to here about

on my knee.

Q. Well, we just established that so let's move on.
A. Okay.
Q. If you've got your underpants on and you've got your

sweatpants on and they're all up above your knee, you can't
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spread your legs far enough to have sex, can you?

MRS. RODRIGUEZ: Your Honor. Your Honor, again, I'm going
-- I'm going to object to the form of the question. He is asking
her to speculate. She has already testified.

THE COURT: That -- that will be sustained, Mr. Schnack.
That's argument. You can argue that but to ask her about that,
that's speculation.

BY MR. SCHNACK:

Q. Was Drew Clinton laying on top of you?

A. Yes.

Q. Was he laying on top of your underpants?

A. I don't remember.

Q. How could -- you don't remember if he was laying on

top of your underpants?

A. I couldn't see. I had a pillow over my face. I just
remember feeling him inside of me. I know he was.
Q. All right. Well, you were laying on your back; is

that correct?

A. I believe so.

Q. So —-

A. Yes.

Q. You told us you were laying on your back. You woke

up and a pillow was on your face.

A. Yes.
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Q. So I think we've just established that you weren't
laying on your stomach. Fair statement?

A. Yes.

Q. So if you're on your back, he is laying on top of
you; 1is that correct?

A. Yes.

Q. And you don't know if he was laying on top of your
underpants or your sweatpants?

A. I don't.

Q. Did he crawl up underneath the inside of them? And

do you know that?

A. I don't know anything of what he did.

0. All right.

A. Besides the fact that he was inside of me while I was
sleeping.

Q. Yeah. Did you have -- you didn't have sex with

anybody else from the time you got out of that pool, did you?

MRS. RODRIGUEZ: Objection, Your Honor. Objection.

MR. SCHNACK: ©No, Your Honor. If I could be heard?

THE COURT: You can be heard.

MR. SCHNACK: The scientific evidence that Ms. Rodriguez has
given us shows semen from two other individuals on those
underpants.

MRS. RODRIGUEZ: Objection. It does not show that, Your
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Honor.

THE COURT: And -- and that is all inadmissible.

Mr. Schnack, that's all protected by the Rape Shield statute
and the Court cannot consider any of that and none of that
evidence is admissible.

BY MR. SCHNACK:

Q. Did you -- did you ever tell Officer Hollensteiner --
you remember talking to Officer Hollensteiner?

A. Yes.

Q. That your pants and underwear were pulled down to
just above your knees and you could feel Drew's penis on top of

your stomach as if he missed your vagina?

A. Yes.

Q. Is that the truth?

A. Yes.

Q. So when you woke up, his penis was on your stomach,

not in your wvagina; is that correct?

A. No. It was in my vagina. I laid there for a minute
like a little bit to realize what was happening and that's when I
felt it and I told him to stop.

Q. Drew's penis was on top of your stomach as if he
missed her vagina. If he missed your vagina, it was not in your
-- it was on your stomach. Isn't that what you told the officer?

A. I felt it in me when I woke up and then it continued
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and then it felt like he like missed and then I told him to stop

and then he continued to put it back in.

Q. You've said you felt him thrusting his hips; is that
correct?

A. Yes.

Q. C., did you tell Officer Hollensteiner C. then yelled

at Drew to stop and he did?

A. No.

Q. So if she -- so that -- you did not say that?

A. No.

Q. Did you tell Officer Summers on the Monday of the
31st she stated she -- that you felt someone inside her, she told

the male to stop. However, he did not and I think you told us
today you didn't think he heard you; is that correct?

A. Yes, the first time.

Q. And then she said it a second time and the male

stopped what he was doing?

A. No.

Q. You didn't tell Officer Summers that?

A. I don't recall saying it, no.

Q. So there's a difference between no and I don't
recall. Pick one.

A. No.

Q. You didn't say that to Officer Summers?
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A, I don't remember.
0. One more time. There's a difference between I don't

remember and no. You understand that; correct?

A. I understand that but I cannot answer your question.
Q. Well, the -- did you say it or not? I don't remember
or no-?

MRS. RODRIGUEZ: Your Honor, she's clearly indicated she
doesn't remember.

THE COURT: Well, Mr. Schnack's got me confused right now so
I'm going to ask you to restate the question right now.

BY MR. SCHNACK:

Q. You had an interview with Officer J.D. Summers on May
31st at 8:57 in the morning. Do you remember that?

A. I remember having an interview but I don't remember
what day or what time.

Q. All right. And do you remember telling Officer
Summers she stated that you felt someone inside of her, she told
the male to stop -- and you just told us that. You didn't think
he heard you. And, however, he did not. She said it a second
time in which the male stopped what he was doing. Did you tell
Officer Summers that?

A. I do not remember any of that.

Q. All right. Fair enough. Thank you. Now --

THE COURT: Mr. Schnack.
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MR. SCHNACK: 1If I understand you correct --

THE COURT: Oh, okay. You ready because I was going to take

a —-— we need to take a break here for --

MR. SCHNACK: This is probably -- let me ask a couple more

questions and then we'll take a break.

THE COURT: Okay. All right.

BY MR.

Q.

SCHNACK:

All right. After he stopped, he got up and started

playing video games; is that correct?

A.

He -- yes. He got up and he sat in the chair and

grabbed the controller or something, he grabbed something and

then got on the screen.

Q.

And I think you said he got up like nothing happened;

is that fair?

A.

Q.

Yes.

And then you told us you eventually -- well, moving

ahead, you walked up the stairs and walked to || IGB@ ca--

I s the one that came and picked you up; is that correct?

A.

Q.

A.

Q.

Yes.

And you called | tcon I coon?

Yes.

And then this is going to sound stupid but you didn't

have anything to drink from the time [|jjjjlll picked you up from

the time you were at the hospital; is that correct?
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A.

Q.

Correct.

So then from -- you called || Il 2 1IN

parents were upstairs; is that correct?

A.

Q.

A.

Q.

correct?

A.

A.

Q.

Correct.

Nobody got ahold of them, did they, that you know of?

That I know of, yes.

And you didn't call your dad or your stepmom; is that

Correct.

And you drove home; is that correct?
I didn't drive home. [ dcove.
I -- you got home?

Yes.

And instead of going into the house and telling your

dad and stepmom what happened, the three of you stayed in the

camper; 1s that correct?

A.
Q.
camper?
A.

can't say.

Yes.

And then what time do you think you got up from the

I don't remember. I think it was around like —-- T

If you don't know, that's fine.
Yeah. I can't say.

Okay. And then from the camper, you go into the
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house and your dad finds you in the bathroom; is that correct?

A. Yes.

MR. SCHNACK: This is probably a good time for a little
break.

THE COURT: Okay.

MR. SCHNACK: I need to look through my notes.

THE COURT: That's what we will --

MR. SCHNACK: I'm going -- just to move things along, I'm
going to ask that we play the CASA interview for her. We should
probably -- we can probably talk about that during the break to
give her an opportunity to see it.

THE COURT: Okay. All right. You can work that out.

Ladies and gentlemen, we are going to take a break now. It
will be for 15 minutes. Again, I would caution everybody in the
audience, you may not speak with any of the witnesses about what
you have heard in the courtroom.

Ma'am, you may also step down and take a break and you may
not discuss your testimony with anyone because you are still
under cross-examination. And then when we are finished with the
break, if you will return back to the witness chair, okay?

THE WITNESS: Okay.

THE COURT: All right. We will be in recess.

(Whereupon, a recess was taken.)

THE COURT: We are back on the record on 21-CF-396, People
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versus Drew Clinton. Mr. Clinton is present in the courtroom
along with his attorney, Mr. Drew Schnack. People are
represented by Assistant State's Attorney, Anita Rodriguez.

We are ready to continue the cross-examination. The witness
has returned to the witness chair.

And, ma'am, you realize you're still under oath?

THE WITNESS: Yes, sir.

THE COURT: Okay. Mr. Schnack, you may continue.

MR. SCHNACK: Judge, I just talked with Ms. Rodriguez and we
have marked the joint -- as a Joint Exhibit No. 1, the CASA
interview. I have agreed and I believe she's agreed we could
play that without having Jessica Bolton here and have the -- then
we'll go from there.

THE COURT: All right. Ms. Rodriguez, is that correct? You
both stipulated to the foundation for that interview?

MRS. RODRIGUEZ: That's correct, Your Honor. Joint Exhibit
1 is the CAC interview from 6/2/21.

THE COURT: Okay. And you may play that then.

MRS. RODRIGUEZ: Can you see the screen?

THE WITNESS: Yes.

THE COURT: All right.

MR. SCHNACK: Can you see the screen all right from where
you are at?

THE WITNESS: Yes.
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THE COURT: All right. Before we start to play that,
though, I'm assuming there is voice recording on that. Do you
need the court reporter to take down what is said or are you fine
with just the voice from the exhibit?

MR. SCHNACK: I'm fine with the voice from the exhibit. She
doesn't need to take it.

THE COURT: Ms. Rodriguez?

MRS. RODRIGUEZ: I agree.

THE COURT: All right. You may go ahead and play it.
(Whereupon, Joint Exhibit No. 1 was
played in open court.)

MR. SCHNACK: Judge, we will also agree that

Ms. Rodriguez --
(Whereupon, Joint Exhibit No. 1 was
played in open court.)

THE COURT: All right. We have finished playing the video,
and we are back on the record.

And, Mr. Schnack, you are still on cross-examination.

BY MR. SCHNACK:

Q. C., you had an opportunity to hear and see the video
that we just played; is that correct?

A. Yes.

Q. And it -- 1is it accurate and correct as far as what

you saw there?
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A. Yes.

Q. And it hasn't been altered or changed?

A. Correct.

Q. That's correct?

A couple of things. 1In there, you said you're not in any

trouble or anything but your parents gave you a LifeLock 360, the
Life360 or whatever it is called. That's just an app that lets
your dad or mom or people know where you're at on your phone; is

that correct?

A. Yes.

Q. You didn't have that before, did you?

A. Correct.

Q. And can I assume that if your father would have found

out that you went to a party and that you went swimming in your
underpants and bra and that you drank, purchased liquor, and then
you drank and got drunk --

MRS. RODRIGUEZ: Your Honor, this question calls for
speculation.

THE COURT: You wish to be heard, Mr. Schnack?

MR. SCHNACK: We're not asking for speculation. We're
asking for --

MRS. RODRIGUEZ: He's asking what her father would have
done.

THE COURT: That would be speculation so that will be
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sustained.
BY MR.
Q.

heard that;
A.

Q.

SCHNACK:
You said you're not in trouble on the tape. You
correct?

Yes.

When you say that, I think you're referring to being

in trouble with your dad; is that correct?

to drink?

Yes.

If he -- did you have rules that your father set for

Yeah.

And I assume one of those rules you weren't supposed

A. Yeah.

0. Alcoholic beverages; correct?

A. Correct.

0. You broke that rule, didn't you?

A. Correct.

Q. You weren't supposed to go swimming in your
underpants and bra in front of other people. Is that also

another rule or is that correct?

A.

Q.

A.

Yeah.
You broke that, didn't you?

Yeah.
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Q. You're not supposed to stay out all night; is that
correct?

A. Correct.

Q. Did you have a curfew then?

A. Yeah. It was 12:00.

Q. So you were supposed to be home by midnight?

A. But I was staying at a friend's house that night.

Q. So is that what you told your dad?

A. Yes. That's what I was going to do.

Q. Okay. But you didn't stay at a friend's house that

night, did you?

A. No.

Q. Did you tell him you were going to a drinking party?
A. No.

Q. So you broke a couple more rules, didn't you?

A. Yeah.

Q. And after all this happened, you didn't call your

dad. Is that because you didn't want to get in trouble for

breaking all of those rules?

A. Correct.
Q. And you spent the night in the camper rather than
going into your dad's home. Is that because you -- of the

condition you were in, the drinking and the vomiting and not

wanting to get in trouble with your dad because you broke his
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rules?
A. Yeah.
Q. Now, earlier today, you told us this was on a

Saturday night or Sunday. On the tape, I think you said it was

on a Sunday night to Monday. Did I understand you correctly?

A. Yeah.
Q. So you got that wrong, too, didn't you?
A. Well, that was four months ago. I don't exactly

remember in detail everything.

Q. All right. But what you told us earlier today was
wrong, wasn't 1it?

A. Yes.

Q. You also told us earlier today while you were under
oath that you had been in |} house on other occasions. Do
you remember saying that?

A. Yes.

Q. Now on the tape two days later, you told them that
you hadn't been in [l house before that night.

A. I said I didn't think I have been but I definitely
have been.

Q. Okay. So when you told her you didn't think you had
been there, that was wrong?

A. I —-- yes.

0. And how many times had you been in ||l house
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before that night?

A. Just once.

Q. I see. Now today you said after you told Drew to
stop, he jumped up and pulled up his pants and got in the game
chair. Remember that?

A. Yes.

Q. On the tape, you just said he just jumped right up

and got in the game chair. You left something out there, didn't

you today?

A. Which part?

Q. You never told us on the tape that he pulled up his
pants.

A. Well, he did.

Q. Now you heard on the tape where -- and I wrote it
down -- she was saying it's okay. It's your testimony today that

you were not okay with that; is that correct?
A. Can you repeat the question?
Q. on the tape, | mnade the statement or she was

saying it's okay.

A. Well, - had told me that Drew said what he said
that --

Q. Was okay?

A. That I was saying it was okay but I really can't say

that because I didn't hear it straight from Drew.
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Q. Okay. Now on the tape and I keep calling it the
tape, the DVD, you said he woke up and he was inside of you or on

top of you or words to that effect; is that correct?

A. That I woke up to it?

Q. Yeah.

A. Yes.

Q. And then you said you pushed him away and five

minutes later or a couple seconds later or a couple minutes

later, it started again. You said that, didn't you?

A. Yeah. I don't remember how long it was after.
Q. So it could have been five minutes. It could have
been a couple seconds. It could have been minutes. You don't

remember. Is that fair?

A. It was definitely a couple minutes.

Q. As opposed to five minutes or a couple of seconds?

A. Yes.

0. Now it has been four months. You heard what you said

on the tape. 1Is that wrong?

A. That's correct.

0. It's correct or it is wrong?

A. Can you repeat the question?

Q. It has been four months. You have told me that

several times.

A. Yes, it has been four months.
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Q. On the tape, you clearly say five minutes, a couple
seconds, or minutes. Is what you said on the tape on June 2nd
wrong?

A. Yes.

Q. The -- I'm just going to try and clear this up. This
-—- your -- the top that you wore to the party stayed at the party

and then you came home and at least you woke up in your bra and a

hoodie; is that correct?

A.

Q.
behind your
A.

Q.

A.

Q.
that fair?
A.

Q.

Yes.

And your arms were in the hoodie but it was like
neck. 1Is that fair?

Yes.

But your bra hadn't been touched?

Yeah.

And you don't know how you got that hoodie on. Is

Yes.

This is another one of those questions I don't like

asking but I have to. Was there any oral contact between Drew

Clinton and

A.

Q.

Tallman?

A.

your vagina?
No.

Do you remember doing an interview with a Brandy

No.

77




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q. She's the sexual assault nurse -- does that help you
any -- at the hospital?

A. No.

Q. Okay. Let me do it this way. You don't even

remember talking to her?

A. I do not.

Q. Do you remember being at the hospital?

A. I do.

Q. But you don't remember what information you gave her?
A. No.

0. All right. So just so I'm clear, there was no

contact between Drew Clinton's mouth, oral contact, and your

vagina. Is that your testimony here this morning?

A. Not that I know of.

Q. All right. And you haven't ever told anybody that
there was. Is that fair?

A. Yes.

Q. And you don't remember what you told Brandy Tallman?

A. No.

Q. Do you -- you don't remember the interview with her

or you don't remember the contents of the interview with her?

A, I don't.
0. You don't remember the contents?
A. I don't remember the interview at all.
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Q. You don't even remember talking to her?
A. No.
Q. And that's the sexual assault nurse or the lady at

the hospital?

A. Yes. I don't know.
Q. Do you know who you talked to at the hospital?
A. I don't remember talking to anyone. I remember

talking to the detective and I talked to the lady who was doing
the rape kit on me a little bit.

Q. Okay. That's -- that's -- you remember talking to
the lady who did the rape kit. Is that fair?

A. Yes. I don't know what we talked about, though.

Q. You don't know what you talked about. That's what
you're telling me today?

A. Yes.

MR. SCHNACK: All right. 1If I could have just a moment,
Judge?

THE COURT: You may.

BY MR. SCHNACK:

Q. On the tape that we just saw, you showed the lady on
your leg where your underpants and sweatpants were to. Do you
remember doing that on the tape?

A. Yes.

Q. That's accurate; correct? The tape is accurate what
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you showed her?

A.

know.

Q.

A.

Q.

I cannot tell you if that's right or not. I don't

Because of the passage of time?
Yeah. 1It's been a long time. I don't remember.

You showed her that on June 2nd. 1It's that you

remembered then but you don't remember now; is that correct?

A. I don't know how to answer that. Can you --
Q. After the police took your clothes and I think you
told us on the tape -- the police took your clothes from that

night; correct?

A.

Q.

A.

Q.

Yes.

You don't know what they did with them, do you?

They --

Let me -- that was a bad question. This is my fault.
Okay.

From your only personal knowledge, not what somebody

has told you because we heard that but from your own personal

knowledge,

you don't know what the police did with them whether

they went to the police station or they went to a lab, you don't

have any personal knowledge of that. Is that fair?

A.

Yes.

MR. SCHNACK: Thank you. I'm done. Thank you.

THE COURT: All right. Redirect, Ms. Rodriguez.
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MRS. RODRIGUEZ: Just briefly.
REDIRECT EXAMINATION

BY MRS. RODRIGUEZ:

Q. C., is it fair to say that when you woke up, the

defendant's penis was already in your vagina?

A. Yes.

Q. And so you were asleep before that happened?

A. Yes.

Q. And would it be fair to say you have no way of
knowing what, i1if anything, he did to you before you woke up?

A. Yeah.

MRS. RODRIGUEZ: Nothing further, Your Honor.
THE COURT: Anything further, Mr. Schnack?
MR. SCHNACK: No, Judge.

THE COURT: Okay. You may step down, ma'am.

THE WITNESS: Do I go back to where I was before?

THE COURT: Yeah. You want her back?

MRS. RODRIGUEZ: Yeah. She just needs to go back to the

office.

THE COURT: All right.

MR. SCHNACK: Can we ask her or admonish her, Judge?

THE COURT: Yes. Ma'am, you may not speak with your

testimony that you gave here today with anyone else,

THE WITNESS: Yes, sir.

okay?
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THE COURT: All right. Thank you, ma'am.
(Witness excused.)
(Further proceedings were had and
taken but were not requested for

transcription.)

*k Kk kKK * Kk Kk kKK *k Kk kKK
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

ADAMS COUNTY, ILLINOIS

I, Shannon M. Niekamp, an Official Court Reporter for the

Circuit Court of Adams County, Eighth Judicial Circuit of
Illinois, certify the foregoing to be a true and accurate

transcript of the testimony and proceedings.

I. Jlﬁ .ﬂ ] 8

Aampor 1. Noks

libar

OFFICIAL COURT REPORTER

Dated this 15th day

of January, 2022.
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PROCEEDINGS

(The following is an excerpt only of
the testimony of Drew Clinton and
C. V.)

THE COURT: We are taking up 21-CF-396, People versus Drew
Clinton. Mr. Clinton appears in person and with counsel,

Mr. Drew Schnack. People appear by Assistant State's Attorney,
Anita Rodriguez.

We are in the defendant's case-in-chief. And, Mr. Schnack,
when we recessed yesterday, it was for your client to determine
whether or not he is going to testify. Has he made a
determination?

MR. SCHNACK: He is, Your Honor. He will be my next
witness.

THE COURT: Okay. So he is choosing to testify?

MR. SCHNACK: He is, Your Honor.

THE COURT: Okay. Then, Mr. Clinton, if you will step up to
the front of the courtroom, raise your right hand, and be sworn
by the clerk.

(Witness sworn.)

THE COURT: Okay. And if you will come around here and have
a seat right here in this chair and scoot up to the table to
where you are comfortable and then bend that microphone up a

little bit so it is in front of you.
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And, Mr. Schnack, you may inquire.
MR. SCHNACK: Thank you.
DREW CLINTON

the defendant, called as a witness on his own behalf, being
first duly sworn, was examined and testified as follows:

DIRECT EXAMINATION

BY MR. SCHNACK:

Q. You can take your mask off if that makes you more
comfortable.

Would you state your name, please?

A. I'm Drew Clinton.

Q. And, Drew, you're the defendant in this matter; is

that correct?

A. That's correct.

0. Drew, how old are you?

A. I am 18.

0. And what's your birth date?

A. May 18th, 2003.

Q. So you, on Memorial Day of this year, you would have

been just turned 18 by about two weeks; is that correct?

A. That is correct.

Q. And did you -- have you -- did you graduate from high
school?

A. Yes.
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A.
Q.
Quincy;
A.

Q.

time?

A.

Q.

A.

Q.

moved;

A.

Q.

And when did you graduate from high school?

In 2020.

You actually graduated a year early; is that correct?
That is correct.

And you have -- you live most of your life here in

is that correct?

That is correct.

Did you attend Quincy schools?

Yes.

Quincy Public schools?

That's correct.

And you made friends here in Quincy; is that correct?
That is correct.

And then did you move out of Quincy at some point and

Yes.
When did you move?
After my sophomore year.

So sophomore year, tenth grade, you and your family

is that correct?

That's correct.
And where did you move to?
I moved to Michigan. Taylor, Michigan.

And who did you live with there?
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A. My grandparents.

Q. And you graduated from the high school in Taylor,
Michigan; is that correct?

A. That is correct.

0. Now, for the record, Taylor is close to Detroit; is
that correct?

A. That's correct.

Q. It's about six or seven hundred miles from here; is

that correct?

A. That's correct.

0. And when I say here, I mean Quincy.

A. Yes.

Q. Just relax. I know you are scared, okay?

Did you maintain friendships with people here in Quincy

after you moved to Michigan-?

A. Yes.

Q. And did you do that through the Internet?

A. Yes.

Q. And you heard I think || Il say he played video

games with you or video chatted with you several times a week;
is that fair?

A. Yes.

Q. Did you do that with other friends here in Quincy,

also?
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A. Yes.

Q. So basically your life was here in Quincy; is that
correct?

A. That's correct.

Q. After you graduated from high school, did you -- in

Michigan, you would have only been 17 years old; is that correct?

A. That's correct.

Q. And did you try and obtain employment?

A. Yes, until I was 18.

Q. Okay. You kind of ran into a stumbling block with

that; is that correct?
A. That's correct.
Q. And did you have employment -- you had a plan for

employment; is that correct?

A. That's correct.

Q. You had to be 187

A. Yes.

Q. What was the job you were pursuing?

A. FedEx.

Q. Had you actually been hired by them or were you

waiting to turn 18 which had just happened?

A. I was waiting until I turned 18.
0. And you wanted to work for Federal Express; is that
correct?
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A.

Q.

That is correct.

You weren't going to go in the service or go on to

junior college or any college. You were going to go straight

into employment; is that right?

A.

Q.

A.

Q.

That is right.

All right. ©Now, for the record, how tall are you?
5'10.

And how much do you weigh?

125 pounds.

And is that approximately what you weighed back on

Memorial Day of this year?

A.
Q.
high school?

A.

That's correct.

Have you ever been involved in any sports in, say,
Extra-curricular sports?

Yes but no.

What do you mean by that?

Like I played football my freshman year and then

Weren't big enough?

Yeah.

You were getting beat up?
Yeah, a little bit.

That here in Quincy?

Yes.

in




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q. Now you had occasion to come down here to Quincy, is

that correct, over the Memorial Day weekend?

A. That is correct.

Q. And how did you get here?

A. By train.

0. Took a train from I'm assuming the Detroit area to
Chicago?

A. Yes.

0. And then you had to transfer trains in Chicago to

come down to Quincy; is that correct?

A. That is correct.

Q. Did you have a lot of money with you?

A. No.

Q. Approximately how much money do you think you brought

with you?
A. Like $50.
Q. Did you have a hotel room or a place to stay when you

were here in Quincy?

A. Yes.

Q. Where were you staying?

A. Like at my friend's house like.

Q. Same friend or different friends?

A. Different friends.

Q. All right. And had that been prearranged through the
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Internet you would stay with them for a while and then move on to

the next house?

A.
Q.
A.
Q.
Day weekend
ever stayed
A.

Q.

Yes.

And is that what you were doing-?

That's correct.

Now, had you ever stayed at [l over the Memorial
when you were down here that period of time, had you
-- did you spend any nights at [l house>

Yes.

Other than the night of the party, did you stay at

I rouse?

A.

Q.

A.

Q.

Yes.
What night was that?
Saturday and Friday night.

Okay. And I assume you slept down in the basement;

is that correct?

A.

Q.

That's correct.

All right. You knew his parents or you were

acquainted with them; is that correct?

A.

Q.

That's correct.

All right. Now, do you remember how long you were

here in Quincy on the Memorial Day weekend?

A.

Q.

About a week.

All right. And you -- I think we've heard or you
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were planning to go back to the -- to your grandparent's house
when?

A. Monday or like that Tuesday after.

Q. Go ahead. Monday is Memorial Day. Either Monday or

Tuesday; is that correct?

A. That is correct.

Q. And were you going to take the train back?

A. Yes.

0. All right. As far as relatives here in the Quincy

area, do you have some close relatives here in the Quincy area?

A. Yes.

0. And who would that be?

A. My aunt and uncle.

Q. And they live here in Quincy on Gayla Drive?

A. That's correct.

Q. And that's who you are staying with or you have been

staying with since you posted bond; is that correct?

A. That is correct.

Q. Your mother and father don't live in Quincy area or
do they?

A. They do not.

Q. Do you have any older brothers or sisters in the

Quincy area?

A. No.

11




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q. Have you ever had a lawyer?

A. No.

Q. Have you ever been in trouble with the law?

A. No.

Q. Is this -- was this your first experience with police

officers and the law?

A. Yes.

MRS. RODRIGUEZ: Your Honor, my only objection to that is
the Court should not consider that in its decision.

THE COURT: Okay. The Court will take that as an objection.

And you may proceed, Mr. Schnack.

MR. SCHNACK: Thank you.

BY MR. SCHNACK:

Q. You were here or while you were here, you were going
to play in the Gus Macker; correct?

A. Correct.

Q. Now, we are making a record. That is what that young
lady in front of you is doing right here so although I believe
most of us know what the Gus Macker i1s, what is the Gus Macker?

A. It's a three v. three basketball tournament.

Q. And it is done around the park on the streets of
Quincy; is that correct?

A. That is correct.

Q. Had you played in that before?
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play in the

A.

Q.

Yes.

And did you play with the same group of guys?
Yes.

So did you come down here, among other things, to
Gus Macker?

Yes.

See your friends?

Yes.

All right. And the Gus Macker, I think if memory

serves right, you check in on Friday and start your games on

Saturday?

A.

Q.

both?

Is that what you did?

Yes.

How did you guys do on Saturday?
Terrible.

Did you win any games?

No.

So you lost. You played two games and lost them

That's correct.

All right. Do you remember what time those games

One was at 9:30 and the other one was at 12:30.

And you —-- there were four guys on your team, you and

three other guys?
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A. That's correct.
Q. All right. So after you lose your first two games,

then you go into another division of the tournament; is that

right?
A. That is right.
0. What is that called?
A. The toilet bowl.
Q. And are those games played on Sunday?
A. Yes.
Q. So your team graduated to the toilet bowl; right?
A. That's right.
Q. On Saturday night, you spent Saturday night at

B cuse as best you recall?

A. Yes.

MRS. RODRIGUEZ: Your Honor, I'm -- I have not objected to
all the leading questions through the preliminary matters but now
that we are getting into the substance, I would object to
continued leading questions.

MR. SCHNACK: That's fair.

THE COURT: All right. Mr. Schnack, rephrase your
questions.

BY MR. SCHNACK:

Q. Where did you spend Friday night or Saturday night

after the first two games?
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A. At I rouse.

Q. All right. Did you go to any parties on either
Friday or Saturday night? What I will call graduation parties or
high school parties or however you want to characterize it.

A. Yes.

Q. Where did you go?

A. - had a graduation party at his house Friday night
and there was a party in Ursa or something like that Saturday
night.

Q. And did you go to that?

A. Yes.

Q. And did you go to bed on Saturday night at some time?

A. Yes.

Q. What time do you think you went to bed on Saturday
night?

A. Around 1:00.

Q. All right. That's 1:00 in the morning on actually
Sunday morning?

A. Yes.

Q. And then did you wake up? You obviously woke up on

Sunday morning; is that correct?

A. That is correct.
Q. Do you remember what time you woke up?
A. Around 10:30.
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Q. And did you have the toilet bowl games on Sunday?
A. Yes.
0. What, if you recall, what time were those -- that

game or those games?

A. That game was on -- the game was 11:30 is when it
started.

Q. And you guys won that game?

A. Yes.

Q. And as the result of that, did you play any more

games in the Gus Macker?

A. No.

Q. That was it?

A. That's correct.

Q. So you were done with the Gus Macker by what time on
Sunday?

A. 12:00.

Q. Then after you finished the Gus Macker, do you

remember what you did specifically?
A. I stayed at Gus Macker until 2:00 o'clock. And then

after that, I went to Darrell Kelley's grave.

0. Who is Darrell Kelley?

A. The guy that got shot by Roger Parker.
0. Is he a friend of yours?

A. Yes.
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A.

Q.

Who went with you, if anybody, to that grave?
B - B B oronetic).

And how long were you at Darrell Kelley's grave?
For 30 minutes or 20 minutes.

All right. Paid your respects?

That's correct.

And you recall where you went then?

To | ccadvation party.
Now, who is [ Gk
I B (ohoretic) .

Is he a friend of yours?
Yes.
This is on Sunday night; is that correct?

That is correct.

Is this the night you also went to || [ | j] I hore>

Yes.

All right. When you -- do you remember what time you

went to || GG cacty?

A.

Q.

A.

Q.

Around 3:00.

In the afternoon?

Yes.

And was this a party with just teenagers or was it a

party with adults?

A.

Party with adults.
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0. All right. So it was a -- characterize it. What was
it? What type of party?

A. A family graduation party.

Q. All right. Did you have anything of alcoholic nature

to drink there?

A. No.

Q. Did you have anything to eat there?

A. Yes.

Q. What did you eat, if you recall?

A. Chips and sandwiches.

Q. And do you remember how long you stayed at that
party?

A. For an hour.

Q. And after that party, where did you go next, if you
recall?

A. B B o ocuation party.

0. And where was that at?

A. At a park by Hollister-Whitney.

Q. And was -- what type of party was this? Was this a

teenage party or family-type party?

A. Family party.

Q. And did you have anything of an alcoholic nature to
drink there?

A. No, sir.
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A.

Q.

These are all people you knew; is that correct?
That is correct.

And how long approximately did you stay at that

For an hour.

And then where did you go?

I went to || I house to eat dinner.
All right. And did you eat dinner at || Gk
Yes.

Okay. Up until this time, had you had anything of an

alcoholic nature to drink?

A.

Q.

No, sir.

Do you -- did [} mom and dad cook you dinner or

did you have to get your own or how did that work?

A.

Q.

A.

Q.

B o and dad cooked us dinner.
So you ate dinner with them?
That's correct.

All right. Is that the last food you had to eat

until you had that Hardee's or McDonald's at the police station?

A.

Q.

A.

Q.

That is correct.
And approximately what time would that have been?
Around 6:00 o'clock.

After you ate dinner, what did you do? Did you stay

at | house for a while or what did you do?
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up.

After I ate dinner, my aunt and uncle came to pick me

And that's the one you just testified to?
Yes, sir.

All right. And did they do that?

Yes.

And where did you go next?

I went to their house to watch the Celtics and Nets

basketball game.

Q.

A.

A.

Q.

And did you do that?

That's correct.

How long do you think you stayed there?
For two hours.

Is that -- just watch the whole game?
Yes.

Then where did you go next?

B cane to pick me up.

And he did pick you up?

Yes.

And where did you guys go-?

We went to [l oraduation party.

All right. And that's the party that we have been

talking about here for the last two days; is that correct?

A.

That is correct.
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Q. Now, up until the time you got there, had you had
anything of an alcoholic nature to drink?

A. No.

Q. When you got to the party, how did -- - picked you

up. Who else was in the vehicle, if anybody?

A. Repeat the question.

0. Who was in the car with you and [} if anybody?

A. It was just me and [}

Q. All right. And you went to the party. And when you

got to the party, what did you do?

A. I started drinking.

Q. All right. Did you have a drink there?

A. Yes.

Q. Who gave you your first drink, if you know?

A. I don't know.

Q. All right. What did -- you've been asked on the tape

and you heard your answer. Do you remember what you had to drink
at the party?

A. Yes.

Q. Tell the Court what did you have to drink the entire

time you were at the party?

A. I had one -- I had two shots of Captain Morgan.
Q. Captain Morgan is a rum-type drink?
A. Yes, sir. And then two shots of those 99 things.
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today,

Q.

A.

Q.

A.

Q.

A.

It was just

that

Q.

A.

All right. Where did you get those?
From C. V.

That's the young lady who was first testifying here

is that correct, or two days ago-?

That's correct.

She gave you those. What else did you have to drink?
And then one Truly like -- like -- like just drink.
like beer but like flavored.

Okay. Flavored beer?

Something like that, yeah.

Called Truly?

Yeah.

All right. And did you have anything else to drink
night of an alcoholic nature?

No, sir.

Did you eat anything at that party?

No, sir.

Did you go swimming at that party?

No, sir.

Now, prior to this party, did you know C. V.?

No, sir.

This is the first time you met her?

Yes.

There's been at least some testimony that you were
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trying to get on one of the two [l Did you ever say
anything like that?

A. No.

Q. Aside from C. V., there was a |||} I there; is

that correct?

A. That is correct.

Q. Had you ever met her before this evening?

A. No.

Q. Okay. When you were at the party, first off, you

don't know what time you got there, do you?

A. I do not.

Q. And do you know what time you left there?

A. I do not.

Q. Did you -- you weren't in swimming; is that correct?
A. That's correct.

Q. Were you back by the pool?

A. No.

Q. Where were you?

A. I was inside the house.

Q. And tell us about the party. Were there people in

the house? Were there, you know, how were the people dispersed?
How were they?
A. Everybody was everywhere. Like people were inside

the house, people were outside next to the pool, and people were
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in the pool.

Q. All right. And you were —-- you said you spent most

of your time inside; is that correct?

A. That is correct.

0. Were there adults there?

A. Yes.

Q. Did you know any of the adults? Had you been

introduced to any of the adults?

A. No, not really.

Q. Who did you -- how many adults were there, i1if you
could recall?

A. Two, but I mean there was like older people.

Q. All right. Now I'm going to -- you're going to make

us all feel bad. When you say older people, there was some 24,

25-year-olds there; is that correct?

A. That's correct.

Q. That would be sisters of ||

A. Yes.

Q. And how many of those older people were there?
A. I think three.

0. 211 right. And then | rarents?

A. That's correct.

Q. Were there any other adults?

A. No.
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Q. All right. And did you spend any significant amount

of time with C. V. or |l -- well, with C. V. at that party?

A. No.

Q. Did you spend any significant amount of time with
B - cthat party?

A. No.

0. You saw [ vho just testified. You saw her come

in and testify here a couple days ago. Do you remember that?

A. Yes, I do.

Q. Did you spend any time with her?

A. No.

Q. As -- who did you talk to, if you recall?

A. To -- repeat the —--

Q. At the party, did you spend your time with any one

small group of people or did you mingle? What did you do?

A. I was all over like all around talking to everyone.

0. All right. And was it a good time?

A. It was amazing time.

Q. All right. Do you think you were intoxicated that
night?

A. Yes, sir, I was.

Q. And did you -- do you remember at some point in time

you got in a car with [} and drove back to [} house; is that

correct?
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A. That is correct.

Q. Did you have anything to drink of an alcoholic nature
after you got in |l car to drive back to the house?

A. No, sir.

Q. All right. Did anybody, as far as you -- that you
saw have anything to drink after you got in [l car and drove
back to the house?

A. No, sir.

Q. When I say -- we'll talk about that more.

At some point in time, did you come outside and see the
people in the pool?

A. Yes.

Q. And they were swimming in various stages of —-- most
of them didn't have swimming suits on; is that correct?

MRS. RODRIGUEZ: Your Honor, I would ask that he stop
leading the witness.

MR. SCHNACK: 1I'll rephrase.

THE COURT: All right.

BY MR. SCHNACK:

Q. What were they swimming in?

A. There was people that had swimming trunks and the
girls were like in their bra and underwear.

Q. And did you see C. V. there?

A. Yes.
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Q. What did -- did anything draw your attention to her?
Was she doing anything that would -- that made you notice her?

A. Yes.

Q. What was that?

A. Her in her bra and underwear.

Q. And that drew your attention?

A. That's correct.

Q. Now, did you subsequently see her on the side of the

pool or up against the house?

A.

Q.

laying

A.

Q.

Against the house, yes.

All right. Did you ever see -- did you ever see her
on the side of the pool at all?

No, sir.

You're not saying it didn't happen, are you?

No.

You were in -- you just didn't see it?

I didn't see it.

You were inside?

That's correct.

Eventually you came outside again; is that right?

That is right.

What did you notice about C. V.? Where was she at

this time when you came out and noticed her?

A.

Against the wall.
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A.

Q.

And the -- is this a -- what type of wall is this?
It's just -- it's connected to the house.

So it is a house wall?

Yeah.

And what was she doing?

She was throwing up.

And were there people with her?

Yes.

Tell us what you saw.

First off, where were you? How far from this were

you, if you know?

A.

I was like there was a sliding door to ||l house

so I was near there and she was against the wall like kind of

far.

were?
A.
Q.
lights or?
A.

Q.

Okay. You know, from you to me?

Yeah. Like -- like -- like you to me.

All right. You think that's about how far away you

Yes.

Was it 1lit up or were there pool lights or deck

Yes.

So there was plenty of lighting?
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taking care

Q.
doing?

A.
bucket.

Q.

A.

Q.
come around

A.

pool?
A.

Q.

That's correct.

What did you see? What did you see was going on with

she was throwing up and ||} I sisters were

of her.

When you say taking care of her, what were they

Making sure she was all right and throwing up in a

And is that what you saw?

That's correct.

Eventually, ||l - Ji< | shov up then and
then also?

Yes.

Was he standing near you when this was going on?
Yes.

Where was he? Was he next to you? Was he in the

Oh, yeah. He was next to me.

All right. And then at some point in time, [ Gz

parents came out; is that correct?

A.

Q.

us what you

That is correct.
And you can't tell us what they said but you can tell

observed. What did you observe about them? Were
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they happy?
were seeing?
A.
Q.
A.
Q.
of what you
leave?

A.

Sad? Mad? What was their reaction to what they

They were mad.

And were they by C. V. also?

That's correct.

And as the result of them coming out and as a result

saw, did you and -- was there a decision made to

Yes.

What happened?

Bl vanted to take her home.

when you say [} that's your friend, | NN
Yes, that's correct.

And did that happen?

Yes, it did.

What happened?

He -- he picked her up and took her to the car.
And did you go with him?

Yes.

Did anybody else go with you?

ves, [N -~ I I

All right. So there were five of you in the car?

Yes.

Il B c
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Q.
correct?

A.

Q.

That's correct.
And you. Was there any throwing up done in the car?
No.

When you -- you left there, |} dcove; is that

That is correct.

Was there any real conversation going on in the car

while you were driving?

A.

Q.

A.

Q.

correct?

A.

Q.

A.

Q.

Not really.
And where did [l drive to, if you know?
To the cutoff.

All right. Now, you know Ridgewood Drive; is that

That is correct.
That's where |} Lives on?
That's correct.

Is that street -- it comes off of State and it goes

up a hill and down a hill; is that correct?

A.

Q.

That's correct.

Does [ 1ive on the first part of Ridgewood or

the back part of Ridgewood?

A.

Q.

A.

The back part.
And that's actually down the hill; is that right?

That's correct.
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0. I think that has been shown in the pictures. You saw

those pictures?

A. That's correct.

Q. And are the pictures accurate?

A. Yes.

Q. Then if you go up the hill, is that where the cutoff
is?

A. Yes.

Q. And on the other side of the cutoff is a subdivision;

is that right?

A. That's correct.

Q. Do you know the name of that subdivision?

A. No.

Q. You have heard the word -- do you know where -- where

so when we say you were at the cutoff, were you on the Ridgebrook
side of the cutoff -- that's what I'm trying to do -- or were you

on the other side of the cutoff?

A. On the other side.

Q. All right. So you don't know the name of that road
or what that is, is that -- that subdivision; is that fair?

A. That is fair.

Q. But there is a place that you can walk through to get

from that subdivision down to [ij house; is that right?

A. That is right.
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And is that what you guys did?

That's correct.

Who -- who drove the car?
B did.
And where -- he stopped the car on the cutoff?

That's correct.
All right. What happened next?

What happened next is [} asked C. if she wanted to

go inside and she said no.

Q.

A.

outside the

Q.

A.

Q.

A.

All right. Go ahead.
And after that, I went outside the car and [} vas
car.

Who?

I B -c -
You have to say || ) M o c. V.

A1l right. | 2n<2 C. V. and me were outside

the car and |Jj was inside the car crying.

Q.
A.
Q.
A.

Q.

| REEK

Yes.

Why was - crying?
He never told me.

All right. You've heard in the trial that his dog

had passed away; is that correct?

A.

That is correct.
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Q. So then what happened?
A. After that, he got outside the car and then he asked

C. 1f she wanted to go inside again.

Q. And what happened?
A. And she said no.
Q. All right. And did you guys stick around outside and

walit a while more?

A. Yes.

Q. Do you have any idea how long the four of you waited
outside the car for either [} to compose himself or for C. V. to

say she wanted to go inside?

A. Yes.

Q. Approximately how long were you guys outside that
car?

A. 30 minutes.

0. So it was a fair amount of time; is that correct?

A. That is correct.

Q. Was C. V. throwing up during that period of time?

A. No.

Q. Was she doing anything?

A. No. She was just hanging out. Didn't feel good.

Q. Was she talking?

A. Yes.

Q. To anybody in particular?
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A, No.
Q. Basically did she say she didn't want -- she didn't

want to go inside?

A. That's correct.

Q. Did she tell anybody why she didn't want to go
inside?

A. No.

Q. Eventually after you said about a half an hour, you

guys ended up inside; is that correct?

A. That is correct.

Q. How did you go inside? How did you get from the
cutoff down to ||l house>

A. Rephrase. Repeat the question.

Q. How did you get from the car at the cutoff down to
B ouse

A. By walking.

0. And did C. V. walk or did ||} carry her, if you
know?

A. B carried her.

Q. All right. Do you have any independent -- well,

strike that. So you walk down. How did you guys get into
B cuse? What door did you go through?
A. The side door.

Q. And you have seen the pictures of that; is that
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correct?

A.

That is correct.

And that side door that comes in from the garage;

Yes.
Or does it? I don't know.

Well, no. No. There's a side door outside the

garage. That's the one we went through.

Q.

All right. And you guys eventually ended up in the

basement; 1s that correct?

A.

Q.
pictures of
A.

Q.

A.

Q.
portray the
A.

Q.

That is correct.

Now, where in the basement -- you've seen the

the basement here in court; is that correct?

That is correct.

And you have been in that house; is that correct?
That is correct.

Are those pictures -- they are accurate? They
layout of that basement; is that right?

That is right.

And is that pretty much how it was when you guys

walked in the door that evening as you recall?

A.

Q.

A.

Yes.

Now, what happened after you got inside the basement?

We went to the game room.
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Q. And the game room is what -- is that where the ping
pong table is and that rather -- the sectional?
A. Yes. It is on the left when you go right down the

stairs, the
Q.

all five of
A.
Q.

downstairs?
A.

was there.
Q.

correct?

A.

A.
Q.

how to take
A.

Q.

game room is on the left.

All right. And what did you do when you were -- did
you go down there?

Yes.

All right. What happened next when you were

B cut C. V. on the couch and I was there and [}

All right. And she was awake at that time; is that

That is correct.

And you and was [} talking to her?

Yes.

And were you listening?

Yes.

Did you say anything to her?

No.

Okay. You guys had been given some directions about
care of her; is that correct?

That is correct.

And did you -- those directions were given to you by
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whom? You didn't know the person's name, did you?

A. No.
Q. But tell us where you got those directions.
A. From someone that was -- worked at the hospital or

something like _ sister I think or something like that.

Q. All right. What directions did you follow? What did
you do or what did [Jjjj do>

MRS. RODRIGUEZ: Objection. Objection to the hearsay, Your
Honor.

THE COURT: Court's going to overrule that objection. He
can say what they did.

BY MR. SCHNACK:

Q. What did you do?

A. - put her on her side on the love seat, love couch.
Q. And did - get a -- did he do anything else?

A. And he grabbed a trash can.

Q. And where did he put the trash can?

A. Next to the love seat on the right side.

Q. Now you have seen the pictures. There is kind of a

dark green or dark black or black tall trash can. Is that what
you're talking about?

A. That's correct.

Q. Did -- while you were there, did C. throw up -- C. V.

throw up in that trash can?
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A. No, sir.

Q. You said she was awake. Was she talking at that
time?

A. Yes.

Q. What type of things was she talking about? What was

she saying?

A. How much she didn't feel good and -- repeat.

Q. What was C. V. saying? You said how much she didn't
feel good. How was she expressing that? What was she saying?

A. Like her stomach was hurting for some reason after
throwing up like at the party so she didn't throw up anymore. I

asked her if she wanted some water but.

0. Did she want water?
A. No.
Q. All right. So after she was laid down and was laying

on the couch, did you stay with her the rest of that evening?

A. That is correct.

Q. Did you ever leave her?

A. No.

Q. Did -- there was a blanket at some point in time.
Did I - Jid I oive vou a blanket?

A. Yes, that's correct.

Q. Did |l give you one of his hoodies or shirts for

her or how did that occur?
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A. Actually, before we went to the party, he gave me

that hoodie shirt and I put it on her at the cutoff.

0. Uh-huh.

A. And that's how it got on her.

Q. All right. Did you get it pulled over her head
completely?

A. No.

Q. All right. So that's how -- that's finally we know

how the hoodie got on her; is that right?
A. That's correct.
Q. And [ vou said gave you a blanket and he set up

the trash can?

A. That's correct.
Q. Did you put the blanket on her right away or not?
A. No.

0. And did | o I o I o a2nvbody stay in
that room with you?

A. No.

Q. Now, I think it was [jlf but one of the girls came
into court and testified that they said something to you about
not trying anything with her and you told them you would never do
that. Did that conversation ever happen?

A. No.

0. As far as the other kids are concerned, did they --
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you saw them at the party; is that correct?
A. That is correct.
Q. A1l right. After you got to [l house and you

got C. down, was on the love seat, who stayed in that room?

A. Just me and her.

Q. Did |l I stay in that room to help her friend?
A. No.

Q. Did i} stay there to help a friend?

A. No.

Q. Did |l stay there to help her friend?

A. No.

0. You heard [} say that he and |} vernt to bed and

that ||}l I slept on the floor. Do you have any personal

knowledge of that?

A. No.

Q. So you don't know what was going on in that room; is
that fair?

A. That is fair.

Q. Did they ever come into the room you were at -- in?

A. No.

Q. You heard me ask them is there any way that they

would have seen or heard what went on in the room that you and C.
V. were in?

A, That's correct.
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0. They couldn't have, could they?
A. They couldn't.

Q. And they didn't?

A. And they didn't.

MRS. RODRIGUEZ: Your Honor, he can't testify to what others
saw.

MR. SCHNACK: I'll withdraw.

THE COURT: That will be sustained.

BY MR. SCHNACK:

Q. They did -- did anybody ever come into that room

during the time you were in there up until the end?

A. No.

Q. Now, as far as we heard you on the tape say you were
there two, three, or four hours. Is that accurate?

A. That is accurate.

Q. Why can't you give us a better explanation as to how

long you were there?

A. Because my phone was dead.

0. All right. Was the room dark?
A. No.

Q. What was lighting it up?

A. LED lights.

Q. Pardon?

A. LED lights.
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Q. What's that?

A. Like they're like changing color lights on, like, the
top of the -- the top of the room.

0. All right. So it isn't like this room where we have

fluorescent lights and it's 1lit up very well. These are more

mood lighting. Is that a fair statement?

A. Yes.

Q. What were you wearing?

A. My red Champion shirt, gray shorts, white socks, and
red Vans.

Q. Same thing that you had on in the tape or the DVD we
saw?

A. That's correct.

Q. All right. During the period of time the two, three,

or four hours that you were in that room with C. V., did she ever

fall -- was she asleep?

A. No.

Q. Was she talking to you?

A. Yes.

Q. Did you -- you said on the tape you checked on her
every five minutes. Tell us about that.

A. Because she didn't feel good so I would check up. I

would ask her if she was okay every five minutes or sooner.

0. And what would she say?
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A.

Q.

That she is fine.

Did she say anything else to you?

No.
Did she -- did you ever give her a blanket?
Yes.
What did -- why did you give her a blanket?

Because she said she was freezing.
She was free?
Freezing.

And did you -- and as a result of that, did you give

her a blanket?

A.

Q.

That is correct.

Did -- you earlier you said something about water.

Did that happen earlier or when was that?

A.

Q.

A.

That was later on.
Tell us about it.

So when she asked me for the blanket, when she was

freezing and I put the blanket on her, I asked her if she wanted

some water and she said no.

Q.

Did you have more -- I mean, you said you checked on

her every five minutes or so. That went on for either an hour or

two or three or four or however long you were in that room; is

that fair?

A.

That is fair.
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Q. Did she always verbally respond and talk to you?

A. Yes.

0. Is there any time that you were concerned that she
didn't understand you?

A. No.

Q. Did she ever mumble or stumble or ever have any -- a
hard time answering you?

A. No.

Q. Now, at some point in time, you were sitting on the

couch at the end of that love seat; i1s that correct?

A. That is correct.

Q. And did -- tell us, did you put her legs on your lap-?
A. That is correct.

Q. Tell us why you did that.

A. Because she was like falling off the couch like her

feet were off the couch.

Q. All right. And did you have to do anything while you
were in that room with her to keep her on the couch?

A. Repeat the question.

0. You said she was like falling off the couch.

Explain. Tell us about that.

A. She was just laying like on her side and she didn't
really have her -- like she really wasn't on the couch.
0. All right. So did she fall off the couch?
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A. No.
Q. Did you do anything with regard to that? With regard
to her falling or staying on the couch, did you -- you put a

blanket on her. Did you do anything with regard like that?
A. No. I -- no.
Q. All right. Did you ever get up and push her back on

the couch?

A. No. Well, repeat the question, please.

Q. Did you ever push her back onto the couch?

A. No.

Q. All right. So you're talking to her this whole time

but you are not having what you call long conversations; is that

correct?
A. That is correct.
0. And she understood you?
A. Yes.

MRS. RODRIGUEZ: Objection. He can't testify to what
somebody else understood.

THE COURT: That will be sustained.

BY MR. SCHNACK:

Q. Did she ever do anything or say anything to indicate
to you she didn't understand you?

A. No.

Q. When you would ask her if she was all right, were her
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-- were her responses appropriate?

A. Yes, sir.

Q. And you asked her if she wanted water, was her
response appropriate?

A. Yes, sir.

Q. When you asked her if she said she was freezing and
you put a blanket on her, were her responses appropriate?

A. That's correct.

Q. Now, at some point in time, you put her legs on your

lap and you've told us that; correct?

A. Correct.
Q. Why did you do that again?
A. Because she -- she wasn't like on her side really so

that's why I did that.

Q. All right. And did you eventually start rubbing her
legs?

A. Yes, that's correct.

0. Tell us about it.

A. I was just rubbing on her thighs and making sure she
was okay.

0. And that led to more, didn't it?

A. Yes.

0. Tell us about it.

A. So I started rubbing on her thighs and asking --
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Q. Did she have her pants up or down? She had on
sweatpants. We've heard that. Did she have her sweatpants --

were they up tight around her tummy or were they lower or where

was —-
A. They were lower.
0. All right. Did she have on underpants?
A. Yes.
Q. All right. Were you rubbing on -- when you were
rubbing on her leg, was her -- were her -- was that on above her

clothes or were her sweatpants off?
A. They were on.
Q. So you were rubbing on her leg and she had her

sweatpants up; is that correct?

A. That is correct.

Q. Did that lead to more things?

A. Yes, sir.

Q. Tell us about it. I know you don't want to do this

but the Judge needs to hear it so tell us about it.

A. So I started rubbing on her thighs and I asked her if
this was okay every time and she said yes and then she seemed --

Q. Slow down. You asked her if it was all right; is
that correct?

A. That is correct.

Q. Meaning what?
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A. If this was fine me rubbing on her thighs.

0. And what did she say?

A. That it was fine.

Q. Did she say specific words?

A. No, not really.

Q. Just yes, it is fine?

A. Yes, sir.

Q. Did you keep doing that?

A. Yes.

Q. At some point in time, did you take or did her

sweatpants come down a little bit?

A. Yes.

Q. Did you do that?

A. Yes.

Q. Did she help you?

A. Yes.

Q. How did she help you?

A. She pulled them down with me while I was doing it so

she was helping.

0. All right. She's testified and we saw the tape where

she said her sweatpants were down to around
middle of her thigh between -- above her --
inches above her knee. You've seen that on

correct?

what I'll say the

two or three or four

the tape;

is that
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A. That is correct.

Q. Is that accurate?

A. Yes.

0. Now, she had on underpants, also; is that correct?
A. That is correct.

Q. Did those get pulled down?

A. Yes.

Q. Who did that?

A. We both did.

Q. She was laying on her or sitting on her sweatpants

and underpants; is that correct?

A. That is correct.

Q. So you got those pulled down to mid-thigh; is that
correct?

A. That is correct.

Q. Did you then start rubbing her --

MRS. RODRIGUEZ: Your Honor.

Q. Tell us what happened.

A. So I started rubbing on her thigh and that's when I
was asking if this was fine and she said yes. And then I went
further up every time and she was saying it was fine. And so it
led to me sticking my finger inside of her.

Q. And you did push a finger inside of her; is that

correct?
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Q.

That is correct.
And then did she say anything else to you?
No. She just -- she enjoyed it.

Well --

MRS. RODRIGUEZ: Objection, Your Honor.

MR. SCHNACK: You can't --

THE COURT: That will be sustained.

BY MR.

Q.

A.

Q.

A.

Q.

SCHNACK:

Did she tell you at some point in time to stop?
Yes.

And what -- when she said stop, what did you do?
I stopped.

Now, she testified that she said it twice and she

didn't believe you heard her say it the first time. That would

be correct;

A.

chair.

Q.

is that right? You only heard it once?
That's correct.

And your reaction was to stop?

Yes.

Then what did you do?

I stopped and then I got up and went to the gaming

Did you ever have to pull up your pants or do -- or

did you ever have your pants down or off?

A.

No, sir.
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Q. Did you ever place your penis inside of her?

A. No, sir.

Q. Did you ever put your penis on her stomach?

A. No, sir.

Q. Did you at any time rape her?

A. No.

Q. Now, as far as while this was going on, did you have

an erection?

A. Yes.

Q. Did it stay in your pants?

A. Yes.

Q. Did you put your hand in your pants that night?
A. Yes.

MRS. RODRIGUEZ: Your Honor, I'm going to object to the
leading questions.

MR. SCHNACK: 1I'll rephrase it.

THE COURT: All right. Rephrase it.

BY MR. SCHNACK:

Q. I don't know how. There -- you've heard the

gentleman say there was DNA on the inside of some multi-colored

underpants. You heard him say that yesterday; is that correct?

A. That is correct.
0. Are those your underpants, the multi-colored

underpants that he talked about that he swabbed the inside of?
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A.

Q.

underpants?

A.

Q.

That is correct.

Did you have your hand in the inside of your

Yes.

How many times after this event occurred with C. V.

did you place your hand inside of your underpants that day?

were

when

A. Like that night?

Q. Well, let's start with that night.

A. Like.

Q. Did you do it while you were on the couch while you
there?

A. Yes.

Q. Why did you put your hand in your pants?

A. To warm my hands up and then when I had -- is this
she left?

Q. No. Before she left.

A. To fix my --

Q. You got to say it.

A. My penis.

Q. You had an erection?

A. Yes.

Q. What did you do?

A. I fixed it like I moved it over.

Q. All right. Then you went -- did you go to the
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bathroom at [ij house>

A. Not that night.

0. Farlier the next morning when the officer got there?

A. Yes, that's correct.

Q. I assume you used your hand to go to the bathroom?

A. Of course.

Q. I assume you touched your penis?

A. Of course.

Q. And I assume you touched the inside of your
underwear?

MRS. RODRIGUEZ: Your Honor, again, object to the leading.

Q. Did you touch the inside of your underwear when you
went to the bathroom to get your penis out?

A. That's correct.

Q. Did you use the same hand to get your penis out that

you had placed in C. V.?

A. That's correct.

Q. You're right-handed?

A. Yes.

Q. Did you go to the bathroom at the police station?
A. That is correct.

Q. Did you do -- tell us what happened going to the

bathroom at the police station.

A. The same thing that happened at [} house.
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Q. Well, did you put your hand in your underpants?
A. Yes.
Q. Now, after C. V. told you to stop, you said you got

up and played video games; is that correct?

A. That is correct.

0. Did she stay on the love seat?

A. Yes.

0. Did she fall asleep?

A. Yes.

Q. For how long?

A. Probably like 20 minutes.

Q. All right. Did she eventually get up and leave the
room?

A. That is correct.

Q. She told us that she got up like nothing happened and

said she had to pee and walked out of the room. Is that how you
remember 1it?

A. Repeat the question.

MRS. RODRIGUEZ: Your Honor, I'm going to object to asking
him to comment on another witness's testimony.

THE COURT: That -- that will be sustained. Refrain --
rephrase your question, Mr. Schnack.

BY MR. SCHNACK:

Q. You said she fell asleep on the love seat for about
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20 minutes. She eventually got up; is that correct?
A. That is correct.
Q. How -- what did you see her do? Did she say

anything? What happened when she got up?

A. When she got up, she just walked out the room.

Q. Did she run out of the room?

A. No.

Q. Did she say anything about having to pee?

A. No.

Q. Not that you remember?

A. Not that I remember.

0. Then at some point in time, [} comes into the

room; 1s that correct?

A. That is correct.

Q. And he basically confronts you; is that right?

A. That is correct.

Q. Did that happen twice? He came into the room and

left and then came back?

MRS. RODRIGUEZ: Your Honor, again, I'm going to object to
him continually leading the witness.

THE COURT: That will be -- that will be sustained.

BY MR. SCHNACK:

Q. How many times did [} come into the room?

A. Twice.
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Q.
happened?

A.

Q.

A.
question,
Q.

A.

@)

The first time he came into the room, did -- what

He asked me if I raped her and I said no.
All right. Anything else?

No.

Did | then leave the room?

Yes.

Did he come back?

Yes.

The second time he came back, did his demeanor

Yes.
What happened? Tell us about it.

He got mad and he asked me -- he asked me the same

did I rape her, and I said no, I did not.

Did you start crying?

Yes.

Why would you -- why did you cry?
Because I didn't rape her.

B - ou can't tell us -- how was [ acting?

Like mad because C. was crying saying that I raped

her so he was believing her.

Q.

A.

are you afraid of [

Yes.
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Q.
anything to
or whatever

A.

charger and

Q.

What did you do the rest -- okay. Did you have

do with getting C. V. out of the house that morning
it was?

No.

Did you see | come over to the house?

No.

What did you do?

After | left the room, I asked for a phone
then I went to sleep.

All right. 1Is that the first sleep you had since you

woke up at [ house the day before?

A.

Q.

That's correct.

Had you still had not had anything to eat other than

what you have told us about?

A.

Q.

A.

Q.
with you or

A.

Q.

That's correct.

And do you have any idea how long you slept?

For a couple hours.

All right. What woke you up?

I had to take a pee.

All right. Did anybody come to the house to talk
to —--

Repeat the question.

That morning after they all left, you're in the house

down in the basement. Did any -- did ||} mon or dad ever
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come downstairs?

A.

Q.

downstairs?

now know as
A.
Q.
squad car.
A.

Q.
station; 1is
A.

Q.

correct?

A.

No.

That evening, did |l rom or dad ever come

No.

In your presence, did anybody ever go up to get

or dad?

No.

Eventually, Officer Summers, a police officer who you
Officer Summers came; is that correct?

That is correct.

And we saw on his body camera how he took you to his
Is that all accurate?

Yes.

Now, they took you in the squad car to the police
that correct?

That is correct.

All right. And they put you in a room there; is that

That is correct.

And you stayed in that room for how long?
Hours.

Had you still had anything to eat?

No.

59




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q. Had you had any more sleep?
A. No.
Q. In the video when we first see you, you have your

hands inside of your shirt. Why were your hands inside of your

shirt?
A. Because it was freezing.
Q. And the one exhibit that shows all the period of

time, the hours you were in that room by yourself, were you cold?

A. Yes.

0. Were you —-- tell us how you felt.

A. I felt really, really tired and really, really cold.
Q. Were you scared?

A. Yes.

Q. Now, at any time, did Officer Summers or anybody have

any conversations with you while you were in that room until

Detective Hollensteiner and Detective Billingsley came in?

A. Summers would come in every 30 minutes to ask me if I
wanted water, I had to go pee, or get a -- 1if I was hungry.
Q. And eventually they got you the McDonald's that we

see on the table; is that correct?

A. That is correct.

Q. And you get to eat that after you have done the
interview; is that correct?

A. No.

60




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

0. You -- when did you eat that?
A. He asked me and then he got me it and then before the

detectives came, I ate one of the sandwiches.

0. All right.
A. And that when later on I ate the other one.
0. All right. So is that the first food you had to eat

since you had the meal at ||l house, | parents' house,

on Sunday evening?

A. That is correct.

Q. Did you cooperate with the officers' requests?

A. Yes, that's correct.

Q. They gave you the Miranda Rights. Do you know what

those are?
A. No.
Q. All right. That piece of paper. Do you remember on

the tape that you signed a piece of paper?

A. Yeah.

Q. All right. Have you ever heard of Miranda Rights
before?

A. No. Never.

Q. When they told you you have a right to remain silent,

you heard them say that; is that correct?
A. That is correct.

Q. And you understood what they were saying; is that
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correct?

A.

Q.

A.

Q.

That is correct.
And you signed off on that; is that correct?

That is correct.

So when they read all that to you, you understood it

and you signed it; is that right?

A. That is right.

Q. They -- did they force you to do that?

A. No.

Q. We've seen the detectives and Officers Summers, they
treated you fairly, is that -- other than the fact that you were

cold; i1s that fair?

A.

Q.

That is correct.

Did you answer all of their questions to the best of

your ability?

A.

Q.

Yes.

Now on the tape, you look -- this is my word -- a

little strange or a little weird. You're yawning a lot and

things like that. Did you see that?

A.

Q.

Yes.

Is that how you normally act?

No.

Can you account for some of that?

Yes. Yes. What -- repeat the question.

62




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q.

A.

freezing.

when

your

Q.

A.

A.

Q.

Why did you act in the manner you acted on the tape?

Because I was really tired from the night before and

Were you scared?
Yes.

Were you hungry?
Yes.

Were you innocent?
Yes.

Now, you had -- how much money did you have on you

you were down at the police station?

A.

Q.

$10.
Did you know your aunt's phone number?
No.

Did you know anybody's phone number off the top of

No.

Did you ever ask to call anybody?

Yes.

And we saw that on the tape; is that right?
That is correct.

Who did you ask to call?

My father.

And they told you you couldn't because you were 18;
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is that correct?

A. That is correct.
Q. 18 by two weeks?
A. That is correct.
Q. You were -- when you finally got to jail, is that the

first time you have ever been in jail?

A, That's correct.

Q. Were you in the adult facility of the jail over here

if you know?

MRS. RODRIGUEZ: Your Honor, I'm going to object to this as

irrelevant.

THE COURT: It is irrelevant. The Court will sustain the
objection.

BY MR. SCHNACK:

Q. Did you call | B tcorm jail?

A. Yes, that's correct.

Q. And did you call anybody else from jail?

A. I oo

Q. On the tape of you that was played yesterday, you saw

that; is that correct?

A. That is correct.

MR. SCHNACK: At -- no. I don't have anything further.
Thank you.

THE COURT: Questions, Ms. Rodriguez.
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CROSS-EXAMINATION

BY MRS.

Q.

RODRIGUEZ:

Mr. Clinton, going back to the party, you've

described the drinks that you had. Did anybody force you to

drink those?

A.

Q.

A.

Q.

No.
Okay. So you did it on your own?

That's correct, ma'am.

And over what period of time? What time did you get

to the party?

MR. SCHNACK: Objection. It is asked and answered. He

doesn't know.

THE COURT: I am going to overrule the objection. She has a

right to cro

sSs—-examine him.

THE WITNESS: I don't know.

BY MRS.
Q.
party with t
A.
Q.
A.
Q.
the night?

A.

RODRIGUEZ:

And do you know what time it was that you left the
he other individuals?

No. I don't know.

Do you know if it was after midnight?

No. I don't know.

The drinks that you drank, were they earlier on in

Yes.
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Q. In your interview, you said they got me drunk. Who
got you drunk?

A. Repeat the question.

0. In your interview, you heard your interview, you said
they got me drunk. Who got you drunk? Who are you blaming that
on?

A. Nobody.

Q. Okay. During the time you were at the party, you saw

C. V. up against the house; is that right?

A. That's correct.

Q. And she was puking?

A. That's correct.

Q. Is that correct?

A. Yes.

Q. And how long -- did you observe how long she was up

against the house and was puking?

A. No, ma'am.

Q. You don't know how long that occurred?

A. No, I don't.

Q. Did you stand there watching for a period of time?
A. No.

Q. When you came out of the house -- you were in the

house; right?

A, That's correct.

66




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q. And you came out and saw her up against the wall;

that right?

A. That's correct.

Q. You said people were attending to her?

A. Yeah. [ sisters.

0. B sisters were helping her. She was obvious

very intoxicated; is that correct?

MR. SCHNACK: Objection. He can't know that. He can
testify to what he saw.

THE COURT: That -- that will be sustained. Rephrase you
question.

BY MRS. RODRIGUEZ:

Q. So at that point, you saw that she was -- she was
least sick; is that correct?

A. Yeah. That's correct.

Q. Okay. And earlier before that happened, did you
observe her drinking alcoholic drinks?

A. No.

Q. Okay. So you testified she gave you a drink. She
gave you a shooter?

A. She gave me two shooters.

Q. She gave you two shooters. And at that time, was
drinking shooters?

A. She only drank the two with me that I know.

is

ly

r

at

she
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Q. Okay. So she drank two with you and then gave two to
you?

A. Yeah. So when she first got to the party when she
first showed up, she handed me one of those shooters right away.

Q. So she handed you one shooter. And did you drink

that in her presence?

A. Yes.

Q. Was she drinking in your presence?

A. Yes.

Q. Okay. And how many did she drink while she was in

your presence?

A. Two.

Q. And how long were you standing there with C. V.?

A. Like drinking?

Q. Yes.

A. Not long.

Q. Okay. And that was the first time you had ever met

her; correct?

A. That is correct.

Q. Okay. You had never seen her?

A. No.

Q. You had never talked to her before?

A. No.

Q. Did somebody at the party introduce you to her?
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A.

Q.

That is correct.

Who introduced you?

B N - I

And so they -- did they just tell you what her name

was or tell me how that went.

A.

Yeah. They just told me that one of || I cest

friends were coming down and they asked me if I wanted to get on

like hook up with her.

Q.
A.
Q.
A.

Q.

They asked you if you wanted to hook up with her?
Yes. That's correct.

And did you say yes?

Yes.

Okay. And so you expressed an interest in getting

together with her?

A.

Q.

A.

Q.

Repeat the question.

You expressed an interest in getting together with C.

That is correct.

But C. V. never told you she was interested; isn't

that correct?

A.

Q.

That is correct.

Okay. And did you also indicate you were interested

in getting with - -

A.

Not really, no.
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A.

Q.

Okay. What do you mean by not really?

I never really talked to her at that party.

Did you meet ||} I 2t the party?
Yes. In the beginning with C. V. and _ -
So the three, || arnc the tvo | vere there

together when you met them?

A.

Q.

A.

Q.

Yes.

Did you already know || G

Yes.

But you met the both ||k

That is correct.

And it's your testimony today that at that party, you

never yourself indicated you were interested in getting with C.

v.?

A.

Q.

Repeat the question.

At the party, did you yourself indicate to [Jjj or

B o anvbody else that you were interested in hooking up

with C. V.?
A.
Q.
A.
Q.
the party?

A.

Yes.
Okay. So you did express that interest?
Yes.

Okay. And was that early on in the party or later in

I don't remember.
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Q. Other than the -- when you first met C. V., did you
spend any other time at the party visiting with her?

A. With the second shot, I did.

Q. So you had a second shot and you were with her at the

time you had the second shot?

A. Yes.

Q. Okay. And how long were you with her at that time?
A. Not long.

Q. Okay. You were just standing together?

A. Yeah.

Q. Okay. And after the second shot, then you -- did you

have any further contact with C. V. that night?

A. No.
Q. When you observed the people in the swimming pool,
they were -- you said there were several females in the swimming

pool; is that correct?
A. That is correct.
Q. And they were all swimming in their bras and

underwear; is that right?

A. That's correct.

0. And how many were there?
A. I don't remember.

Q. Several?

A. Yeah.

71




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q.

You said at some point after the [jj parents came

out, there was a mutual decision to leave the house?

A.

Q.

A.

That's

correct.

And was that that you needed to take C. V. home?

That's

-- well, that wasn't up to my decision. I

didn't hear what was going on with that.

Q.

A.

A.

Q.

You do
Well,
Was it
Yes.
Okay.
Yes.
Is tha
That's

And wa

out to | car>

A.

Q.

A.

Q.

That's

wWho carried her to | caz>

n't know why you decided to leave?

yes.

because of C. V.'s condition she was in?

Because she was sick and vomiting?

t correct?

correct.

s she -- did she have to be physically carried

correct.

And that's because she wasn't in any shape to walk;

isn't that correct?

A.

Q.

She couldn't walk because she felt sick.

Okay.

So she couldn't walk.

drive to the cutoff?

And then was it a short
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A.

Q.

Yes.

And you said you were outside at the cutoff for about

30 minutes or so-?

A.

Q.

didn't want

A.

Q.

A.

Yeah. That's correct.

Okay. Now, at one point, did -- did C. V. say she
to get out of the car?

Yes.

Okay. And was that because she was sick?

That's correct.

MR. SCHNACK: Objection. He can't know why she said that.

THE COURT: Court's going to overrule the objection.

MR. SCHNACK: Fine.

THE COURT: I've heard several sufficient evidence.

MR. SCHNACK: I'm fine. I'll withdraw it. Yeah, that's

fine. No jury.

THE COURT: Go ahead.

BY MRS.
Q.
was sick?
A.
Q.

by the car,

RODRIGUEZ:

So did she not want to get out of the car because she

I don't know.
Okay. And during that 30 minutes or so that you were

did she -- that you were by the car, did she ever get

out of the car?

A.

Yes.
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Q. And did you have to help her get out of the car?

A. No.

Q. She got out on her own power?

A. Yes.

Q. Okay. Once she got out of the car, did she vomit?

A. No.

0. Did she ever lay down on the street?

A. Yes because she was trying to gag herself to throw
up.

Q. So she laid down on the floor -- on the street and

was trying to gag herself to throw up-?

A. Yes.

Q. Okay. And was it after that that - carried her
into the house?

A. Later on, yes.

0. Okay. And, again, she wasn't able to walk herself,

A. That's correct.

Q. Because she was sick?

A. That's correct.

Q. You said when -- when [} carried C. in, he laid her

on the couch in the game room; is that right?
A. That is correct.

Q. Mr. Schnack referred to a ping pong table. The ping
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pong table is actually in the main living room area; is that

correct?
A. Yeah, that's correct.
Q. Okay. So that is not the game room?
A. No.
Q. The game room is a separate room?
A. Yes.
Q. Off to the left of the stairs?
A. Yes. That's correct.
Q. And you said that it had these LED lights on?
A. That's correct.
Q. Are those the same blue lights that were on when

Officer Summers came to get you?

A. That is correct.

Q. And you saw that in the video yesterday?

A. That's correct.

0. You said when - put C. down on the couch, that she
was —-- she was awake at that time?

A. That is correct.

Q. And you said that -- that they were talking. - was

talking to C.?

A. Yes.
Q. You said he put her on her side; is that right?
A. That is correct.
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Q. Is that because so she wouldn't get sick?
A. That's correct.
Q. Didn't want her laying on her back and she was

vomiting; is that right?

A. She wasn't vomiting.

Q. No. You didn't want to put her on her back in case
she vomited?

A. Oh, yeah. That's correct.

Q. So he put her on her side on the couch and put a
trash can in front of her?

A. That's correct.

Q. Now, when you were interviewed by the officers, you

indicated that C. V. was wrecked. Isn't that the word you used?

A. That's correct.

Q. And that meant, in your opinion, she was very
intoxicated?

A. Yes.

Q. Okay. And that's when -- when she was taken to the

game room?

A. No.
0. Didn't you -- didn't, in the recording, didn't you
say that Drew dragged her -- that you dragged her inside and then

you corrected and said that [Jj picked her up and carried her in

and that she was wrecked?
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A. No, I don't remember that.

Q. And after she was placed in that room, didn't

you say

you had to check on her every five minutes to make sure she was

okay?
A. That is correct.

Q. Okay. And that's because of her condition at

the

time she was placed on that couch; isn't that correct? You had

to check on her every five minutes to make sure she was okay?

A. Yes.

Q. And that was because of the condition she was in?

A. That's correct.

Q. And didn't you also indicate that she did not want to
be moved because she was -- didn't want to vomit?

A. No, that is not correct.

Q. You didn't tell the officers -- you heard the video
yesterday. Didn't you say twice that she didn't want you to move
her?

A. That's correct. She didn't want me to remove her --
move her.

Q. Because she was going to throw up again?

A. No.

0. You didn't hear that?

A. Nope.

Q. Okay. How long and how long were you in the room
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before you became bored and started touching up on her?

A. I don't remember.

Q. Well, you were checking on her every five minutes to
make sure she was okay; is that right?

A. That's correct.

Q. And so do you know how many times you checked up on
her before you became bored and decided to start touching up on
her?

A. No, I do not remember.

Q. Now, you have told us here today that after you
started touching up on her thighs, that you kept asking her if it
was okay what you were doing; is that right?

A. That is correct.

Q. And, in fact, you have told us here today that she

not only said it was okay but she assisted you in pulling off --

pulling down her sweatpants. Is that what you're telling us here
today?

A. That is correct.

Q. And you're telling us here today that she not only

said it was okay what you were doing but she also assisted you in

pulling down her underwear. Is that what you are telling us here

today?
A. That is correct.
Q. Now, when you were interviewed by the officers on May
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31st, you knew what you were accused of; correct?

A. When?

Q. You knew what you were accused of?

A. No. I was not at the time.

Q. Okay. You were asked specifically about touching

her; correct?
A. Later on, yes.
Q. Okay. And initially in that interview, you totally

denied any touching, that you had touched her at all; isn't that

correct?
A. No.
0. At the first part of the interview, did you deny

doing anything to her?

MR. SCHNACK: Objection, Your Honor. It's argumentative.
The document -- the DVD speaks for itself.

THE COURT: That will be sustained. The Court -- the Court
heard and remembers the interview so you may ask a different
question, Ms. Rodriguez.

BY MRS. RODRIGUEZ:

Q. At the time that you admitted that you had penetrated

her vagina with your finger, do you remember that part of the

interview?
A. Yes, I do, ma'am.
Q. Okay. You eventually admitted to that; correct?
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A. That is correct.

Q. And during that time during that part of the
interview, did you ever tell the officers that she not only
consented but she assisted in pulling down her -- her sweatpants
and her underwear?

A. No, I did not.

Q. And you didn't do that because that's not what
happened; isn't that correct?

A. Repeat the question.

Q. You didn't tell the officers that because that's not
what happened, is 1it?

A. Repeat the question.

Q. You did not tell the officers that C. V. assisted in
pulling down her gray sweatpants and her underwear, you didn't
tell them that because that's not what happened.

A. That's not correct.

0. When [l -- when your friend, ||}l carme in and

confronted you about raping C., do you remember that?

A. Yes, I do, ma'am.

Q. You said he came in twice; isn't that correct?

A. That is correct.

Q. And you denied raping her but you admitted that you
pen -- that you used your finger on her; correct?

A. Correct.
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0. And at that time, [} wvas mad?
A. The second time, yes.
Q. Okay. Did you tell him that she agreed to it and she

helped pull down her own clothing?

A. He never asked that.

0. And you didn't think that that was important to tell
him?

A. No.

Q. After -- after C. left the room or -- excuse me. Let

me withdraw that. After you got done using your finger on C.,

you said you got up and played on the Xbox; is that right?

A. That is correct.

Q. And at what point did you put your hands in your
pants?

A. Before that.

Q. You put your hands in your pants before you sat in

the game chair or after?
A. Before.
Q. So you have described how you were sitting on the

couch and you were having this sexual contact with C. V.;

correct?
A. Correct.
Q. Okay. At some point, she said stop?
A. That is correct.
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Q. And you're saying that was after you had already

penetrated her with your finger; is that right?

A. Repeat the question.

Q. She said stop; correct?

A. Correct.

Q. And that was when you were sexually penetrating her

-- your finger to her vagina?

A. Yes.

Q. Okay. And then you said you got up and went to the

game chair?

A. That is correct.

Q. Okay. When did you put your hands in your pants to
fix your -- your penis?

A. I don't remember.

Q. Okay. Was it after that? After you got up from the
couch?

A. I don't remember.

Q. Okay. Do you even remember doing that?

A. Yes.

Q. And when you say you had to fix yourself, fix your

penis, explain what you mean by that.

A. Like.
Q. What did you do?
A. I just put it on my underwear, like, it's hard to
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explain but.

Q.

A.

Q.

You didn't ejaculate?
No.

And the underwear that you were wearing at that time

are the same underwear that the officers took from you; correct?

A.

Q.

That is correct.

When [} came in the second time, you acknowledge

that you started crying?

A.

Q.

That is correct.

And were you —-- were you crying because you were

upset at what you had done?

A.
Q.
A.
Q.
mad at you?
A.

Q.

No.
You weren't upset at what had happened?
No.

You were just simply upset because your friend was

Yes.

And did you -- were you sitting in the chair when you

started crying?

A.

Q.

I don't remember.

Did you fall on the floor crying?
No.

That didn't happen?

No, that did not.
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Q. The hoodie that you said you helped put on C. outside

before you went in the house, were you wearing that hoodie?

A. Yes, that's correct.

Q. At the party?

A. Yes, that's correct.

0. okay. So was it | hoodie that he had given you

to wear to the party?
A. Yes, that's correct.
Q. And then you helped put it on her before she was

carried into the house?

A. That is correct.

Q. Okay. And were you able to put that on her all the
way?

A. No.

0. It was just on her arms?

A. Yes.

Q. And did you have difficulty trying to put that on
her?

A. No.

Q. Why didn't you put it on all the way?

A. Because that's when she was trying to gag herself out

when she was laying down.
Q. Okay. So that's when she was -- was she laying down

on the street trying to gag herself when you were trying to put
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the hoodie on her?

A. Yes.

MRS. RODRIGUEZ: ©No further questions, Your Honor.

THE COURT: Redirect?

MR. SCHNACK: Yeah.

REDIRECT EXAMINATION

BY MR. SCHNACK:

Q. When you checked on her every five minutes, at any
time did she say other than she was sick, not feeling well, did
-- was her response that she was okay?

A. Yes.

MR. SCHNACK: And, Judge, I forgot to ask him one question
so I would like to do that and then obviously it can go back --

THE COURT: Go ahead.

BY MR. SCHNACK:

Q. On -- the officers told you something, you made a
statement to the officers about this was wrong. Do you remember

making that statement?

A. Yes.
Q. What did you mean by that?
A. Because I cheated on my girlfriend with someone I

didn't even know.
Q. Slow down. You cheated on -- you had a girlfriend

back in Michigan?
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A. That's correct.

Q. And you cheated on her?

A. That's correct.

Q. With someone you didn't know. What do you mean by
that?

A. I didn't even know the person that --

0. You cheated on?

A. What had happened.

MR. SCHNACK: Thank you. Nothing further.

THE COURT: Ms. Rodriguez.

RECROSS-EXAMINATION

BY MRS. RODRIGUEZ:

Q. So you didn't tell the officers that you stopped
because it was wrong because you were sexually penetrating
somebody who was passed out?

A. Repeat the question.

MR. SCHNACK: Objection. It is a compound question. It is
argumentative.

THE COURT: Rephrase -- rephrase the question,

Ms. Rodriguez.

BY MRS. RODRIGUEZ:

Q. When you told the officers that it was wrong, do you
remember saying that?

A. That is correct.
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Q. And you stopped using your finger on her because it
was wrong. Is that what you told the officer?

A. No.

Q. Okay. What did you -- when you told the officer you

stopped because it was wrong, what did you stop?

A. My finger.
Q. Using your finger on her; correct?
A. Yes.

MRS. RODRIGUEZ: Okay. Nothing further, Your Honor.
MR. SCHNACK: Nothing further.
THE COURT: You may step down.
THE WITNESS: Thank you.
(Witness excused.)
MR. SCHNACK: Your Honor, we would rest.
THE COURT: All right. Ms. Rodriguez, do you have any
rebuttal evidence?
MRS. RODRIGUEZ: Your Honor, I would recall C. V.
THE COURT: Okay.
Ma'am, if you will step up to the front of the courtroom,
raise your right hand and be sworn by the clerk.
(Witness sworn.)
THE COURT: Come around here and have a seat again. And
then scoot up to the table to where you are comfortable and speak

towards the microphone, please.

87




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

THE WITNESS: Okay.
THE COURT: Ms. Rodriguez.
C. V.

called as a witness on behalf of the People of the State of
Illinois, being first duly sworn, was examined and testified as
follows:

DIRECT EXAMINATION

BY MRS. RODRIGUEZ:

Q. C., just a few more questions. You're the same C. V.
that previously testified in this case; is that correct?

A. Yes.

Q. Okay. Just a couple more questions. When you were

carried down -- when you went to [JJij house after the || R

party, do you remember that?

A. Yes.

Q. Okay. Do you remember being carried down to the
basement?

A. That we went down -- like we didn't go in the house

at all. We Jjust went from downstairs from the downstairs
basement door into the bedroom or the game room.

Q. Right. 1Into the game room. You remember being
carried down there?

A. Yes.

Q. Okay. Once you were placed on the couch, do you know
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how you were placed on the couch? How you were laying?
A. I remember getting laid down and then I just fell

right asleep with my head on the left side of the couch.

Q. Okay. So after -- after you laid down, you were laid

down on the couch?
A. Yes.
Q. Did you ever help Devon (phonetic) -- excuse me --

did you ever help the defendant pull down your sweatpants?

A. No.

Q. Did you ever help him pull down your underwear?

A. No.

Q. Did you ever tell him that it was okay that he was

rubbing on your legs?
A. No.
Q. Did you ever tell him that you were enjoying or it

was okay that he was putting a finger in your vagina?

A. No.

Q. You previously testified that you told him stop
twice?

A. Yes.

Q. Is that correct?

A. Yes.

Q. Did he ever, at the time that you told him to stop,

did he have his finger in your wvagina?
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A. I thought it was his penis is what I recall but.

Q. Okay. And that's what you have testified to?
A. Yes.
Q. Okay. You indicated that after you were placed on

the couch, that you immediately fell asleep?

A. Yes.

Q. Did you ever wake up and have an ongoing conversation
with Drew Clinton?

A. I did not.

MRS. RODRIGUEZ: No further questions, Your Honor.

THE COURT: Questions, Mr. Schnack?

CROSS-EXAMINATION

BY MR. SCHNACK:

Q. You thought it was his penis in you?

A. That's what I recall, yes.

Q. But you didn't know?

A. I cannot know for sure. He had a cushion over my

face.
MR. SCHNACK: Nothing further.
THE COURT: Anything further, Ms. Rodriguez?
MRS. RODRIGUEZ: No, Your Honor.
THE COURT: Ma'am, you may step down.
THE WITNESS: Do I need to exit the room?

THE COURT: Pardon?
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THE WITNESS:

Do I need to exit the room or can I have a

seat?
THE COURT: You can have a seat, ma'am.
(Witness excused.)
THE COURT: Okay. Ms. Rodriguez, any additional rebuttal
evidence?
MRS. RODRIGUEZ: No, Your Honor.
THE COURT: Mr. Schnack, any surrebuttal?
MR. SCHNACK: No, Your Honor.
(Further proceedings were had and
taken but were not requested for
transcription.)
* )k Kk k ok kx * ok k Kk kK * kK kK
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

ADAMS COUNTY, ILLINOIS

I, Shannon M. Niekamp, an Official Court Reporter for the

Circuit Court of Adams County, Eighth Judicial Circuit of
Illinois, certify the foregoing to be a true and accurate

transcript of the testimony and proceedings.

I. Jlﬁ .ﬂ ] 8

Aampor 1. Noks

libar

OFFICIAL COURT REPORTER

Dated this 15th day

of January, 2022.
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IN THE CIRCUIT COURT OF THE EIGHTH JUDCIAL C
OF ILLINOIS, ADAMS COUNTY l E’

PEOPLE OF THE STATE OF )
ILLINOIS,
) g g
Plaintiff, ) ’“—-'No.isr%m
) No. 21-CF-396
V. )
)
DREW CLINTON, )
)
Defendant. )
ORDER : ~

On the court’s motion, all transcripts prepared in this cause shall redact the
names of all minors. The minor victim, as set forth in the charging document, may
be referred to by initials.

There shall be no reporting or publishing of the minors’ names without leave
court. This prohibition applies to individuals and all print and digital media
entities, agents and assigns.

A copy of this order shall be affixed to all originals and copies of the official
transcripts/report of proceedings. '

So ordered.

Entered: / / /S 2022

et e or

Judge Scott D. Larson

ce: SAO

Def. counsel

Def. ooy iy

Chief Judge \ hereby certify lhatacap Fm“ .
Mailod, postage prep \ mailed T W
Person delwere \(‘,
SAO p0o C nse
Platnm Detendani

D&LG
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