
February 10, 2022 
ATTORNEY GENERAL RAOUL PETITIONS SUPREME COURT TO ORDER ADAMS COUNTY JUDGE TO 

CORRECT SENTENCE IN SEXUAL ASSAULT CONVICTION 

Raoul Urges Illinois Supreme Court to Require Judge to Comply with Mandatory Sentencing 
Ranges and Impose a Lawful Sentence 

Chicago  — Attorney General Kwame Raoul today filed a petition for a writ of mandamus urging the Illinois 
Supreme Court to order Judge Robert K. Adrian to impose a lawful sentence in an Adams County sexual 
assault case that has attracted national attention. 

Attorney General Raoul filed the mandamus complaint and a motion for supervisory order today asking the Illinois 
Supreme Court to direct Judge Adrian to sentence Drew S. Clinton in accordance with state law. Adrian 
found Clinton guilty of felony criminal sexual assault following a bench trial in October 2021. On January 3, 
2022, Adrian vacated Clinton’s conviction, which resulted in Clinton being released from the county jail. 

“The mandatory sentencing range set by the Illinois General Assembly for felony criminal sexual assault is 
four to 15 years in prison. In addition to the insensitivity to the victim in this case, the judge’s decision to 
vacate the conviction and call the 148 days Clinton served in county jail ‘plenty of punishment,’ 
demonstrates an abuse of power,” Raoul said. “I appreciate our collaboration with the Adams County State’s 
Attorney and the Illinois Office of the State’s Attorney Appellate Prosecutor. I am urging the Illinois Supreme 
Court to direct the judge to sentence the defendant in accordance with state law.” 

Clinton was charged with three counts of criminal sexual assault for assaulting a minor female at a 
graduation party in Quincy, Illinois. The 16-year-old victim was unable to give consent when she was 
assaulted by Clinton, who was 18 years old at the time. Adrian found Clinton guilty of one count of criminal 
sexual assault, a felony, after a bench trial that included testimony from the victim and witnesses at the 
party. However, when sentencing Clinton, Adrian plainly stated his intention to not sentence Clinton to 
prison, as mandated by Illinois’ mandatory minimum sentencing requirements, saying the almost five 
months Clinton had already served in the county jail was “plenty of punishment.” Instead, Adrian vacated 
the conviction and released Clinton from custody. Raoul’s mandamus complaint urges the court to order 
Judge Adrian to reinstate the verdict and issue a sentence consistent with the mandatory sentencing range 
set in statute. 

“Victims of sexual assault often make the decision to not come forward because they believe that the 
criminal justice system will not believe them nor protect them. The victim in this case took the brave steps 
of reporting the crime, cooperating with the investigation, and testifying at trial. Because of her courage, the 
defendant was convicted of his crime. There is nothing more frustrating and disheartening to our 
community, this victim, and to all victims of sexual assault when any defendant avoids the legal 
consequences of his conduct,” Adams County State’s Attorney Gary Farha said. “We appreciate the hard 
work of the Attorney General and the Appellate Prosecutor’s Office in ensuring that this brave young woman 
have the opportunity to hold her attacker responsible.” 

In the complaint, Raoul points out that criminal sexual assault is a Class 1 felony with a statutory sentence 
range of four to 15 years in prison. Raoul argues that Adrian exceeded his authority when he concluded – in 
defiance of the General Assembly’s intent – that 148 days in county jail was a “just sentence” due to 
Clinton’s age and lack of criminal record. Raoul points out that by refusing to enforce a valid criminal 
statute, the judge acted as a quasi-legislator and usurped the authority of the legislative branch while 



undermining confidence in the judicial process. Raoul further argues that Judge Adrian’s comments at the 
sentencing hearing demonstrate his own recognition that he lacked the authority to depart from the 
mandatory minimum sentencing range. 

Judge Adrian’s sentence attracted national attention and widespread criticism. 
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 No._______  

 

 IN THE 

 SUPREME COURT OF ILLINOIS 

                                                                                

 

PEOPLE OF THE STATE OF ILLINOIS, ) Original Mandamus 

  ex rel. Gary L. Farha,  ) Complaint 

  State’s Attorney of Adams County, Illinois, )  

)  

  Movant-Petitioner, ) Underlying Case 

) No. 21 CF 396 

  v. ) Circuit Court of the  

  ) Eighth Judicial Circuit, 

THE HONORABLE ROBERT K. ADRIAN, ) Adams County, Illinois 

  Circuit Court Judge of the Eighth )  

  Judicial Circuit, and DREW S. CLINTON, ) The Honorable 

) Robert K. Adrian, 

 Respondents. ) Judge Presiding. 

                                                                                

 

MOTION FOR LEAVE TO FILE ORIGINAL  

MANDAMUS COMPLAINT 

 

 The People of the State of Illinois seek leave to file the attached original 

mandamus complaint pursuant to Supreme Court Rules 381.  Contrary to 720 

ILCA 5/11-1.20(b)(1) and 730 ILCS 5/5-4.5-30(a), the Honorable Robert K. Adrian 

(“respondent”) sentenced Drew Clinton to 148 days in county jail rather than four to 

fifteen years in the Illinois Department of Corrections, as mandated by statute.1 

 On October 15, 2021, following a bench trial, respondent found Clinton guilty 

of one count of criminal sexual assault.  SR119.2  On January 3, 2022, respondent 

                                                 
1  The People have contemporaneously filed, in the alternative, a motion for 

supervisory order. 
2  “SR_” refers to the supporting record from the underlying case, People v. 

Clinton, No. 21 CF 396, in the Circuit Court of the 8th Judicial Circuit, Adams 
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purported to reverse that ruling and find Clinton not guilty.  SR127.  But 

respondent’s remarks on that day made plain that he was not, in fact, reversing the 

finding of guilty, but rather refusing to sentence Clinton within the range required 

by statute.  SR143. 

Criminal sexual assault is a Class 1 felony, carrying a sentence of four to 

fifteen years in prison.  720 ILCA 5/11-1.20(b)(1); 730 ILCS 5/5-4.5-30(a).  But 

respondent refused to impose that sentence, stating: 

By law, the Court is supposed to sentence this young man to the 

Department of Corrections.  This Court will not do that.  That 

is not just.  There is no way for what happened in this case that 

this teenager should go to the Department of Corrections.  I 

will not do that. 

 

SR143.  Instead, respondent concluded, because “Clinton has served almost five 

months in the county jail[,] . . . that is plenty of punishment.”  Id.  In reaching this 

conclusion, respondent stated his intention to deny the People an opportunity to 

appeal: 

The Court could find that the sentencing statute for this offense 

is unconstitutional as applied to this Defendant.  But that’s not 

going to solve the problem because, if the Court does that, this 

Court will be reversed by the Appellate Court. 

 

SR143.  In other words, respondent purported to find Clinton not guilty, not 

because the People failed to prove an element of the offense beyond a reasonable 

doubt but rather to impose a sentence outside of the statutory range while avoiding 

subjecting that sentence to appellate review.   

                                                 

County, which is filed with this complaint. 
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“Mandamus is an appropriate remedy to compel compliance with mandatory 

legal standards.”  People ex rel. Birkett v. Konetski, 233 Ill. 2d 185, 192-93 (2009) 

(citation omitted).  Respondent was required to impose a sentence of four to fifteen 

years, but he did not do so.  Mandamus therefore is appropriate here.  

Accordingly, for these reasons and those set forth in the proposed complaint for 

mandamus, the People request leave to file the attached original mandamus 

complaint seeking an order of mandamus compelling the Honorable Robert K. 

Adrian to (1) vacate the January 3, 2022 order, and (2) enter an order sentencing 

Clinton to a term of years within the statutorily required range of four to fifteen 

years. 

Of Counsel  Respectfully submitted, 

 

GARY L. FARHA  KWAME RAOUL 

State’s Attorney of Adams County   Attorney General of Illinois 

 

PATRICK DELFINO   JANE ELINOR NOTZ 

Director   Solicitor General of Illinois 

 

DAVID J. ROBINSON   KATHERINE M. DOERSCH 

Chief Deputy Director   Criminal Appeals Division Chief 

 

LINDA SUSAN MCCLAIN By: /s/ Garson S. Fischer                 

State’s Attorneys  GARSON S. FISCHER 

Appellate Prosecutor   Assistant Attorney General 

  100 West Randolph Street, 

  12th Floor 

  Chicago, Illinois 60601-3218 

  (773) 590-6911 

    eserve.criminalappeals@ilag.gov 
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VERIFICATION BY CERTIFICATION 

 

     Under penalties as provided by law pursuant to Section 1-109 Code of 

Civil Procedure, the undersigned certifies that the statements set forth in 

this instrument are true and correct, except as to matters therein stated to be 

on information and belief and as to such matters the undersigned certifies as 

aforesaid that he verily believes the same to be true. 

 

        By:  /s/ Garson S. Fischer                         

        GARSON S. FISCHER 

  Assistant Attorney General 

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM

128177



 

 

 CERTIFICATE OF FILING AND SERVICE 

 

 Under penalties as provided by law pursuant to Section 1-109 of the Code 

of Civil Procedure, the undersigned certifies that the statements set forth in this 

instrument are true and correct.  The undersigned certifies that on February 

10, 2022, the foregoing Motion for Leave to File Original Mandamus 

Complaint and attached Original Mandamus Complaint was 

electronically filed with the Clerk, Illinois Supreme Court, through the Odyssey 

eFileIL system, which will serve the following: 

 

  

Andrew C. Schnack, III 

Schnack Law Offices 

510 Vermont Street 

Quincy, Illinois 62301 

(217) 224-4000 

schlaw@adams.net 

 

The Honorable Robert K. Adrian 

Adams County Circuit Courthouse 

521 Vermont Street 

Quincy, Illinois 62301 

(217) 277-2100 

radrian@illinoiscourts.gov 

 

       /s/ Garson S. Fischer  

Attorney for Movant-Petitioner 

   People of the State of Illinois 
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 No._______  

 

 IN THE 

 SUPREME COURT OF ILLINOIS 

                                                                                

 

PEOPLE OF THE STATE OF ILLINOIS, ) Original Mandamus 

  ex rel. Gary L. Farha,  ) Complaint 

  State’s Attorney of Adams County, Illinois, )  

)  

  Movant-Petitioner, ) Underlying Case 

) No. 21 CF 396 

  v. ) Circuit Court of the  

  ) Eighth Judicial Circuit, 

THE HONORABLE ROBERT K. ADRIAN, ) Adams County, Illinois 

  Circuit Court Judge of the Eighth )  

  Judicial Circuit, and DREW S. CLINTON, ) The Honorable 

) Robert K. Adrian, 

 Respondents. ) Judge Presiding. 

                                                                                

 

ORDER 

 

This matter coming to be heard on the motion of petitioners for leave to 

file original mandamus complaint, the motion is hereby ALLOWED / 

DENIED. 

 

DATED: _____________________ ENTER: ___________________________ 

   JUSTICE 

 

GARSON S. FISCHER 

Assistant Attorney General 

100 West Randolph Street, 12th Floor 

Chicago, Illinois 60601-3218 

(773) 590-6911 

eserve.criminalappeals@ilag.gov 

Counsel for Movant-Petitioner
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 No._______  

 

 IN THE 

 SUPREME COURT OF ILLINOIS 

                                                                                

 

PEOPLE OF THE STATE OF ILLINOIS, ) Original Mandamus 

  ex rel. Gary L. Farha,  ) Complaint 

  State’s Attorney of Adams County, Illinois, )  

)  

  Petitioner, ) Underlying Case 

) No. 21 CF 396 

  v. ) Circuit Court of the  

  ) Eighth Judicial Circuit, 

THE HONORABLE ROBERT K. ADRIAN, ) Adams County, Illinois 

  Circuit Court Judge of the Eighth )  

  Judicial Circuit, and DREW S. CLINTON, ) The Honorable 

) Robert K. Adrian, 

 Respondents. ) Judge Presiding. 

                                                                                

 

ORIGINAL MANDAMUS COMPLAINT 

  

 Pursuant to Supreme Court Rule 381, the People of the State of Illinois seek 

an order of mandamus directing the Honorable Robert K. Adrian (“respondent”) to 

(1) vacate his January 3, 2022 order, and (2) sentence Drew Clinton to a term of 

four to fifteen years in prison, as mandated by statute. 

 This Court has original jurisdiction in mandamus actions.  Ill. Const. 1970, 

art. VI, 4(a); see also People ex rel. Birkett v. Jorgenson, 216 Ill. 2d 358, 362 (2005).  

“Mandamus is an extraordinary remedy used to compel a public official to perform a 

purely ministerial duty where no exercise of discretion is involved.”  People ex rel. 
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Alvarez v. Howard, 2016 IL 120729, ¶¶ 12-13 (citing People ex rel. Birkett v. 

Konetski, 233 Ill. 2d 185, 192-93 (2009)); see also Jorgenson, 216 Ill. 2d at 362.  

“Although mandamus generally provides affirmative rather than prohibitory relief, 

the writ can be used to compel the undoing of an act,” Howard, 2016 IL 120729, 

¶ 12 (citation omitted), and “to compel compliance with mandatory legal standards,” 

Konetski, 233 Ill. 2d at 192-93.  A writ of mandamus will be awarded if the 

petitioner establishes a clear right to the relief sought, a clear duty of the public 

official to act, and clear authority in the public official to comply with the writ. 

Howard, 2016 IL 120729, ¶ 12.   

 Relevant here, it is “quite settled that the sentencing provisions of the 

Unified Code of Corrections are mandatory and mandamus will lie to compel 

compliance with them.”  Jorgenson, 216 Ill. 2d at 362; see also City of Chicago v. 

Roman, 184 Ill. 2d 504, 510 (1998) (“court exceeds its authority if it orders a lesser 

sentence than what the statute mandates”).  Thus, mandamus has long been used 

“to correct lower courts’ departures from mandatory sentencing schemes.”  

Jorgenson, 216 Ill. 2d at 362; accord People v. Castleberry, 2015 IL 116961, ¶ 27; 

People ex rel. Daley v. Strayhorn, 119 Ill. 2d 331, 337 (1988).  Applying these 

principles here, the Court should order respondent to follow the mandatory 

sentencing requirement established by the General Assembly.   
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BACKGROUND 

 Clinton was charged with three counts of criminal sexual assault of C.V. in 

violation of 720 ILCS 5/11-1.20.  SR11.1  Counts one and two alleged that Clinton 

penetrated the vagina of his minor victim with his penis through the use or threat 

of force (Count 1) while knowing that she was unable to give knowing consent 

(Count 2).  Id.  Count three alleged that Clinton penetrated the vagina of his 

minor victim with his finger knowing that she was unable to give knowing consent.  

Id.  Clinton waived his right to a jury, pleaded not guilty, and proceeded to a bench 

trial.  SR96-97. 

 At trial, C.V. testified that she was a 16-year-old high school sophomore on 

May 30, 2021, when the attack occurred.  SR162-63.  On that date, she attended a 

graduation party in her hometown of Quincy, Illinois.  SR164.  C.V. and her 

friends arrived at the party at about 11 p.m. and found 20 to 30 other young people 

gathered around a pool behind the house.  SR165-66.  There was alcohol at the 

party, and C.V. consumed “like six” “small bottles of alcohol.”  SR168.  After 

consuming the second bottle, C.V. began vomiting, “and then later on in the night, it 

just got worse.”  Id. 

 C.V. stripped down to her underwear and joined eight to ten other people in 

the pool, where she continued drinking.  SR169-70.  Eventually, someone helped 

                                                 
1 “SR_” refers to the supporting record from the underlying case, People v. Clinton, 

No. 21 CF 396, in the Circuit Court of the 8th Judicial Circuit, Adams County, 

which is filed with this complaint. 
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C.V. out of the pool, and C.V. vomited again.  SR170.  A friend helped C.V. back 

into her clothes, and someone carried her to the backseat of a car.  SR171, 173-74.  

The next thing C.V. remembered was arriving at a friend’s house and being carried 

inside, where she was placed on the couch in the basement game room.  SR175-78.  

C.V. then fell asleep.  Id. 

 C.V. was awoken by “something over [her] face and somebody . . . on 

top of [her].”  SR179.  Someone was holding a couch cushion over C.V.’s face 

and penetrating her vagina with his penis.  Id.  C.V. told her attacker to 

stop, and when he did not stop, she rolled off the couch and fled to a 

basement bedroom.  Id.  As she fled, she was able to identify Clinton as her 

attacker.  SR180.  Clinton quickly pulled up his pants and started playing 

video games, “acting like nothing just happened.”  SR182-83. 

 C.V. had met Clinton at the party.  SR180.  She did not talk to him at the 

party after they were introduced (on cross-examination she acknowledged that she 

gave him one of her small bottles of alcohol when they met, SR202), but he was one 

of five people in the car that drove C.V. to her friend’s house.  SR181.  She had no 

contact with him at the house before he attacked her.  SR182. 

 When C.V. entered the basement bedroom, she found three friends.  

SR184.  She told them that Clinton “raped [her] and just got up and acted like 

nothing had happened.”  Id.  C.V. then called a friend to pick her up and 

told the friend that she “had just been raped and [did] not want to be in the 
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same house as him and . . . want[ed] to go home.”  SR185-86.  Ian Frese and 

another friend drove C.V. home, and they all slept in the camper that was 

parked outside her house because C.V. “didn’t want to go inside and wake up 

[her] parents.”  SR186. 

 When C.V. began feeling sick to her stomach, she finally went into her 

home.  SR186-87.  Her dad woke up, she told him what happened, and they called 

the police.  SR187.  An officer came to their house, and C.V. gave the officer a 

statement and the clothes she had been wearing at the time of the attack.  SR187, 

189.  C.V. then went to the hospital where she told a nurse what happened, and 

they collected physical evidence.  SR188-89. 

 Clinton testified in his defense.  He was 18 years old at the time of the 

crime.  SR246.  He had graduated from high school a year earlier, and while he 

had spent much of his life in Quincy, he moved to Taylor, Michigan during his 

sophomore year of high school.  SR247.  Nevertheless, Clinton maintained 

friendships with several people in Quincy and had taken the train from Taylor to 

visit them on the weekend of the attack.  SR251.  Clinton’s account of the party 

was largely similar to C.V.’s.  Like C.V., Clinton remembered that the two met 

briefly at the party, C.V. gave Clinton one or two drinks, and they did not “spend 

any significant amount of time” together at the party.  SR264, 267.  Clinton saw 

C.V. swimming in the pool in her underwear and throwing up near the house 
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afterwards.  SR268, 270.  Eventually, he left the party with C.V. and some mutual 

friends.  SR272. 

 Although Clinton’s description of the party was largely consistent with 

C.V.’s, his version of what happened when they arrive at the friend’s home differed 

significantly.  According to Clinton, the group stood outside for approximately 30 

minutes because C.V. did not want to go inside.  SR276.  During that time, 

Clinton testified, C.V. was not vomiting and was conversing with the group.  Id.  

He agreed with C.V. that she was carried into the house and placed on a couch in 

the game room.  SR277-79.  Clinton and C.V.’s friends then sought instructions on 

how to care for C.V. in her intoxicated state from one of their sisters, who “worked 

at the hospital.”  SR280.  At that point, according to Clinton, C.V. was awake and 

spoke with him about the fact that she was feeling sick.  SR279, 281. 

 Clinton and C.V. were alone in the game room for several hours.  SR283-

84.  Clinton testified that C.V. did not fall asleep and was talking to him the entire 

time.  SR285.  Every five minutes, Clinton asked C.V. if she was okay, and she 

repeatedly assured him she was fine.  SR285-86.  Eventually, he sat on the end of 

the couch and put her feet in his lap.  SR287.  Clinton then started rubbing C.V.’s 

thighs “and making sure she was okay.”  SR289.  Clinton testified that C.V. then 

helped him pull down her sweatpants and underwear.  SR291-92.  Clinton 

acknowledged that he penetrated C.V.’s vagina with his finger.  SR292.  He also 

acknowledged that at some point, C.V. told him to stop; according to his testimony, 
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Clinton stopped and went to play video games.  SR293, 297.  C.V. then fell asleep 

for 20 minutes.  SR297.  When she woke up, she got up and left the room.  

SR298.  Clinton denied ever lowering his pants or penetrating C.V.’s vagina with 

his penis.  SR293-94. 

 After hearing C.V.’s and Clinton’s testimony, as well as testimony from 

other witnesses to the evening’s events and regarding the physical evidence 

gathered from C.V.’s and Clinton’s bodies and clothing, respondent found Clinton 

guilty of count three:  penetrating C.V.’s vagina with his finger knowing that she 

was unable to give knowing consent.  SR119. 

 Defense counsel filed two post-trial motions.  The first argued that the 

court should enter a judgment of not guilty on count three because:  (1) the 

prosecutor made prejudicial comments in closing arguments; (2) Clinton was 

“denied equal protection of the laws”; (3) witnesses suffered from “bias and 

prejudice,” resulting in inconsistent statements “and outright lies to the court”; and 

(4) the verdict was against the manifest weight of the evidence.  SR120-21.  The 

second motion argued that the minimum sentence of four years in prison was 

unconstitutional (1) on its face because mandatory minimum sentences violate 

separation of powers principles, and (2) as applied to Clinton “based upon the 

Defendants [sic] lack of criminal record, his educational abilities, and all other 

mitigating factors.”  SR122-23. 
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 Respondent heard arguments on both motions and then ruled from the 

bench, stating: 

This Court is required to do justice.  This Court is required to 

do justice by the public, it’s required to do justice by me, and it’s 

required to do justice by God.  It’s a mandatory sentence to the 

Department of Corrections.  This happened when this teenager 

-- because he was and is a teenager, was two weeks past 18 

years old.  He has no prior record, none whatsoever.  By law, 

the Court is supposed to sentence this young man to the 

Department of Corrections.  This Court will not do that.  That 

is not just.  There is no way for what happened in this case that 

this teenager should go to the Department of Corrections.  I 

will not do that. 

 

SR142-43.  Respondent then concluded, “Mr. Clinton has served almost five 

months in the county jail, 148 days. For what happened in this case, that is 

plenty of punishment. That would be a just sentence.”  SR143. 

ARGUMENT 

 Mandamus is appropriate because respondent’s order is inconsistent with 

the statutory requirement of mandatory sentencing.  “The remedy of mandamus . . 

. permits the State to challenge criminal sentencing orders where it is alleged that 

the circuit court violated a mandatory sentencing requirement, but precludes the 

State from challenging ordinary, discretionary sentencing decisions.”  Castleberry, 

2015 IL 116961, ¶ 27; see also Jorgenson, 216 Ill. 2d at 362 (mandamus available “to 

correct lower courts’ departures from mandatory sentencing schemes”); Strayhorn, 

119 Ill. 2d at 337 (mandamus appropriate to compel judge to follow sentencing 

statute). 
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 Criminal sexual assault is a Class 1 felony, carrying a mandatory 

minimum sentence of four years in prison.  720 ILCA 5/11-1.20(b)(1); 730 

ILCS 5/5-4.5-30(a).  There can be no question that the General Assembly 

had authority to set this mandatory term.  “[T]his [C]ourt has repeatedly 

recognized that the legislature has the power to prescribe penalties for 

defined offenses, and that power necessarily includes the authority to 

prescribe mandatory sentences, even if such sentences restrict the judiciary’s 

discretion in imposing sentences.”  People v. Coty, 2020 IL 123972, ¶ 24.  

Moreover, nothing requires the legislature to give greater weight or 

consideration to factors such as an offender’s age, criminal record, or 

rehabilitative potential than to the seriousness of the offense.  Id.; People v. 

Rizzo, 2016 IL 118599, ¶ 39.  Instead, the legislature may consider the 

severity of an offense and determine that no set of mitigating circumstances 

could permit an appropriate punishment less than a mandatory minimum.  

Rizzo, 2016 IL 118599, ¶ 39; People v. Huddleston, 212 Ill. 2d 107, 145 (2004); 

People v. Dunigan, 165 Ill. 2d 235, 244-47 (1995).   

 In concluding that 148 days in county jail was a “just sentence” based 

on the view that Clinton’s age and lack of a criminal record carried greater 

weight than the severity of his crime, SR143, respondent violated this 

mandatory sentencing requirement and impermissibly substituted his own 

judgment for that of the General Assembly, which has concluded that no set 
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of mitigating circumstances could permit a sentence of less than four years in 

prison. 

 Respondent did not grant Clinton’s motion to declare the sentencing 

statute unconstitutional as applied to him.  Nor, as respondent recognized, 

SR143, would there be any ground to do so.  The only basis for departing 

from a mandatory sentence that could conceivably apply here is under the 

“cruel or degrading standard” that gives effect to article I, section 11, of the 

Illinois Constitution.  Rizzo, 2016 IL 118599, ¶ 28.  Under that standard, a 

defendant must show that the challenged penalty is “so wholly 

disproportionate to the offense committed as to shock the moral sense of the 

community.”  Coty, 2020 IL 123972, ¶ 31 (internal quotations omitted); 

accord Rizzo, 2016 IL 118599, ¶¶ 28, 36-39, 41.  For an as-applied challenge, 

the court also considers the particular offender and whether it shocks the 

moral sense of the community to apply the designated penalty to him, 

bearing in mind that the legislature may constitutionally consider the 

severity of an offense and determine that no set of mitigating circumstances 

could permit an appropriate punishment of less than the minimum.  See 

Rizzo, 2016 IL 118599, ¶ 39; Huddleston, 212 Ill. 2d at 141-45. 

 Respondent recognized that this was the analysis he was required to 

undertake, but he chose not to do so, apparently in an effort to shield his 

order from appellate review.  Respondent stated: 
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The Court could find that the sentencing statute for this offense 

is unconstitutional as applied to this Defendant.  But that’s not 

going to solve the problem because, if the Court does that, this 

Court will be reversed by the Appellate Court, and Mr. Clinton 

will end up in the Department of Corrections. 
 

Mr. Clinton has served almost five months in the county jail, 

148 days.  For what happened in this case, that is plenty of 

punishment.  That would be a just sentence.  The Court can't 

do that. 

 

But what the Court can do, because this was a bench trial, the 

Court will find that the People failed to prove their case on 

Count 3.  The Court is going to reconsider its verdict, is going to 

find the Defendant not guilty on Count 3.  And, therefore, the 

case -- the Defendant will be released from custody. 

 

SR143.  In other words, respondent recognized that he had no legitimate basis for 

departing from the mandatory minimum and thus purported to reverse his 

judgment as to Clinton’s guilt on count three to evade appellate review. 

 To be sure, a court has inherent power to reconsider and correct its own 

rulings, including both interlocutory and final judgments.  People v. Mink, 

141 Ill. 2d 163, 171 (1990).  But the record belies any argument that respondent 

did that here.  Rather than reconsidering and “correcting” its prior finding of guilt, 

respondent stated that his ruling was contrived to impose a “just sentence” of 148 

days in jail, far below the statutory minimum set by the General Assembly.  And 

he acknowledged that he avoided the constitutional challenge so he could deny the 

appellate court an opportunity to review his order.  SR143; see also People v. Miller, 

202 Ill. 2d 328, 335 (2002) (recognizing this Court’s jurisdiction pursuant to Rule 

603 to review circuit court’s finding that mandatory minimum is unconstitutional as 
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applied to defendant).  In short, then, respondent declared that his judgment alone 

determined a “just sentence” for Clinton’s crime, thus ignoring the mandates of both 

the General Assembly and this Court. 

 But even taking respondent’s order as a reconsideration of its finding of 

guilt rather than an unlawful sentence, respondent still exceeded his authority.  

Respondent based his judgment not on the evidence introduced at trial, but on his 

realization that Clinton faced a mandatory minimum sentence of four years in 

prison.  Whether a juror in a jury trial or a trial judge in a bench trial, the 

factfinder may consider only the evidence admitted at trial.  See People v. 

Wallenberg, 24 Ill. 2d 350, 354 (1962) (“This court has held that the deliberations of 

the trial judge are limited to the record made before him during the course of the 

trial.”); People v. Rivers, 410 Ill. 410, 419 (1951) (trial judge in bench trial “is in the 

identical position of the jury and all the recognized rules for the protection of the 

defendant’s rights apply with equal force”); see also Illinois Pattern Jury 

Instruction, Criminal, No. 1.01 (“It is [jurors’] duty to determine the facts and to 

determine them only from the evidence in this case.”), No. 1.01A (“[Jurors] should 

not do any independent investigation or research on any subject or person relating 

to the case.”).  Indeed, jurors are specifically instructed, “You are not to concern 

yourself with possible punishment or sentence for the offense charged during your 

deliberation.”  Illinois Pattern Jury Instruction, Criminal, No. 1.01.  Thus, 
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respondent was not free to reverse his judgment in reliance on extra-record 

information regarding the possible sentence for the offense. 

 Finally, to allow respondent’s act to stand would be to endorse judicial 

nullification of mandatory sentencing requirements established by the legislature in 

the absence of a constitutional infirmity.  “The historic position of the jury affords 

ample ground for tolerating the jury’s assumption of the power to insure lenity.”  

United States v. Maybury, 274 F.2d 899 (2d Cir. 1960).  But a “judge is hardly the 

voice of the community,” even when he sits as factfinder, and does not have the 

same authority.  Id. at 903.  Structurally, judicial nullification violates separation 

of powers principles because as long as the legislature acts within its constitutional 

authority to determine the scope of criminal conduct and appropriate penalties, the 

courts must give effect to those determinations.  United States v. Kozminski, 487 

U.S. 931, 939 (1988).  By refusing to enforce a valid criminal statute, a judge acts 

as a quasi-legislator and usurps the authority of the legislative branch, while 

undermining confidence in the judicial process.  See Whalen v. United States, 445 

U.S. 684, 689 (1980).2  Because respondent failed to comply with a mandatory 

                                                 
2  Indeed, respondent’s extra-judicial action has generated negative media 

coverage for Illinois’s court system around the country and internationally.  

See, e.g., Maria Cramer & Isabella Grullon Paz, Judge Tosses Teen’s Sexual 

Assault Conviction, Drawing Outrage, The New York Times (Jan. 13, 2022) 

(available at https://tinyurl.com/5n6w8ada); Maria Luisa Paul & Meryl 

Kornfield, Judge Criticized for Reversing Teen’s Sexual Assault Verdict, Saying 

148 Days in Jail is “Plenty”, The Washington Post (Jan. 13, 2022) (available at 

https://tinyurl.com/3h6y9s5d); Maya Yang, Illinois Judge Sparks Outrage by 

Reversing 18-year-old’s Rape Conviction, The Guardian (Jan. 13, 2022) 

(available at https://tinyurl.com/2p93xcdw).  
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sentencing requirement, this Court should direct respondent to impose the sentence 

that the General Assembly determined was appropriate. 

CONCLUSION 

 Respondent found Clinton guilty of criminal sexual assault, but rather than 

impose the punishment of four to fifteen years in prison mandated by statute, he 

exceeded his authority and ordered Clinton released after only 148 days in jail.  

Therefore, this Court should issue an order of mandamus directing respondent to (1) 

vacate the order of January 3, 2022, and (2) sentence Clinton consistent with the 

mandatory sentencing range set by the General Assembly.   
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 1 PROCEEDINGS

 2 THE COURT:  We are taking up 21-CF-396, People 

 3 versus Drew Clinton.  Mr. Clinton appears in 

 4 custody and with counsel, Mr. Drew Schnack.  People 

 5 appear by Assistant State's Attorney 

 6 Anita Rodriguez.  We are here today for a 

 7 sentencing hearing.  We also have post-trial 

 8 motions that were filed by the Defendant after the 

 9 Court held a bench trial.

10 And I see we have several people in the 

11 courtroom today.  And I would admonish everybody 

12 that emotions in these types of cases tend to run 

13 high, that people once in a while will lose control 

14 of their emotions and will make outbursts or show 

15 emotions, will start shaking their heads, will do 

16 things that the Court finds disruptive.  And if 

17 anyone is in that category and does not believe 

18 that they can control their emotions and not have 

19 any outbursts or not show their emotion in the 

20 courtroom, then you should leave right now and wait 

21 outside.  Because otherwise, if I -- if you start 

22 showing emotions, if we start having outbursts or 

23 anything like that, then you will be removed from 

24 the courtroom, and we don't want that to happen.  

 2
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 1 So please try and keep your emotions under control.

 2 And then, as I said, today we are set for 

 3 a sentencing hearing as well as post-trial motions 

 4 that were filed.  I believe from reviewing the 

 5 record that there are two post-trial motions that 

 6 were filed by the Defendant.

 7 Mr. Schnack, I'm going to have you argue 

 8 each one separately, I'm going to let the People 

 9 respond, and then we will move on to the other 

10 motion.  And then, Mr. Schnack, which motion would 

11 you like to argue first?

12 MR. SCHNACK:  Judge, I think the quickest one 

13 would be the motion dealing with the mandatory 

14 minimum sentence.

15 THE COURT:  All right.  You may be heard.

16 MR. SCHNACK:  Thank you.

17 May it please the Court.  I know I've made 

18 this argument to this Court and other courts, so 

19 I'm not going to take up a lot of your time.  But 

20 it is my opinion -- and I would ask the Court to 

21 concur with my opinion -- that the mandatory 

22 sentencing provisions of this act are an invasion 

23 of the legislative portion or arm of our government 

24 into the judicial portion of our government.  While 

 3
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 1 the legislature has its job, and its job is to make 

 2 the laws obviously, when it imposes upon the court 

 3 mandatory minimums, in my opinion it invades the 

 4 province of the court.  I firmly believe that every 

 5 individual should be judged by the court in doing 

 6 its sentence and not by a legislator years and 

 7 hundreds of miles removed.

 8 It is the courts, the judges, who hear the 

 9 trials.  It is the court and the judges who have 

10 the pretrial reports in front of them.  It is the 

11 judges who see the demeanor of all parties.  And it 

12 is the judges who are best suited to impose 

13 sentences on an individual basis rather than a 

14 piecemeal, if you do this, this is what you get.

15 I felt that way since I started practicing 

16 law when we got the "get tough with crime" under 

17 Governor Thompson and they gave us the Class X 

18 felonies, and I continue to feel that way as that 

19 invasion continues to occur in more and more and 

20 more cases.  I guess a good example is the case out 

21 in Colorado where the trucker got 120-some years 

22 because the court didn't have the discretion to do 

23 anything about it, and that's a paraphrase.

24 And so I wanted -- I am making a record 

 4
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 1 here, and I do believe that this is a legislative 

 2 interference with the judicial process, and I would 

 3 ask the Court to consider that.

 4 Thank you.  

 5 THE COURT:  Thank you, Mr. Schnack.

 6 Ms. Rodriguez, you wish to be heard?  

 7 MS. RODRIGUEZ:  Your Honor, I have filed a 

 8 written response to this motion regarding the 

 9 constitutionality of the statute, so I would mostly 

10 repeat what I have already put forth in writing.

11 Defense indicates they're challenging the 

12 constitutionality of the statute under which the 

13 Defendant was convicted.  He was convicted under 

14 the criminal sexual assault statute which just 

15 provides that criminal sexual assault is a Class 1 

16 felony and doesn't provide that the sentencing to 

17 Department of Corrections is mandatory.  I think 

18 what the Defense is actually challenging is the two 

19 sentencing provisions that I've set forth in my 

20 response which provide that the -- that probation 

21 is not -- can't be imposed for criminal sexual 

22 assault.

23 So given that fact, I think actually what 

24 he's contesting is the sentencing provisions and 

 5
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 1 not the statute under which he's convicted.  First 

 2 of all, the Defendant doesn't indicate whether he's 

 3 challenging the constitutionality on its face or 

 4 whether it's on an as-applied constitutional 

 5 challenge.  For a facial challenge to apply, the 

 6 Defendant has to show that the statute is 

 7 unconstitutional under any possible set of facts, 

 8 and that certainly is nothing that's been shown 

 9 here.

10 If what he is challenging is an as-applied 

11 challenge saying that it's unconstitutional as 

12 applied to Mr. Clinton, we're not even there yet.  

13 He hasn't even been sentenced yet.  So I don't know 

14 if he's challenging the sentencing provision as 

15 being unconstitutional as applied to this 

16 Defendant.  I don't think we're even there yet.

17 But there simply is no -- under the case 

18 law that I've cited, the primary challenge is to 

19 mandatory sentencing provisions have to do with 18- 

20 or 19-year-old defendants who have been convicted 

21 of murder or some other type crime who have been 

22 sentenced to such lengthy periods of time that it 

23 amounts to a life sentence.  That is certainly not 

24 what we're facing here, and there's simply no basis 

 6
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 1 for the Court to grant his motion with respect to 

 2 the constitutionality of the statute.

 3 THE COURT:  Thank you, Ms. Rodriguez.

 4 Mr. Schnack, you wish to be heard further?

 5 MR. SCHNACK:  No, Your Honor.

 6 THE COURT:  All right.  Court is going to wait 

 7 to rule on all the motions.

 8 Mr. Schnack, you may be heard on your 

 9 second motion.

10 MR. SCHNACK:  Thank you, Your Honor.

11 May it please the Court and counsel.  

12 Judge, at the conclusion of this trial we went 

13 straight into closing arguments.  And while I made 

14 my arguments, I feel as though I could have done a 

15 better job in stressing to the Court where we were 

16 coming from on the issue.

17 The question in this case is the portion 

18 of the statute where the defendant knows the 

19 victim, is unable to understand the nature of the 

20 act, or is unable to give knowing consent.  A 

21 review of the evidence in this matter, Your Honor, 

22 I would suggest to the Court, leaves us with the 

23 inescapable conclusion that the State failed to 

24 meet its burden of proof beyond a reasonable doubt.

 7
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 1 Backtracking and why I say that, while 

 2 there was ample evidence, contradictory evidence, 

 3 as to how much the alleged victim had to drink in 

 4 this matter, the unrebutted evidence is the most 

 5 she had was six little shooter things.  There is no 

 6 evidence as to when she stopped consuming alcohol.  

 7 There is some evidence, contradictory, that it was 

 8 at seven o'clock or eight o'clock or nine o'clock 

 9 at night or maybe even later.  But it's clear that, 

10 from at least the testimony that I heard, she'd 

11 stopped drinking alcohol, the six little shooter 

12 things, by midnight or early in the evening.  And 

13 then it's clear and the evidence is that she 

14 vomited.  She also, I believe, testified that she 

15 hadn't had anything to eat.

16 So the question becomes was she 

17 intoxicated where she couldn't give consent, or was 

18 she simply sick from drinking vodka or drinking 

19 these drinks on an empty stomach?  And there isn't 

20 any evidence to tell us that she was intoxicated.  

21 We have no BAC.  We have no blood alcohol.  We have 

22 nothing from the hospital when she finally got 

23 there as to what her blood alcohol content was, and 

24 extrapolation backwards in time, we simply have 

 8
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 1 nothing to indicate that she was intoxicated to the 

 2 point where she could not give consent or didn't 

 3 know what was going on, my paraphrase of the 

 4 statute.

 5 In addition, Your Honor -- and I stress 

 6 this -- this young lady had been making decisions 

 7 all night long for herself, and they were agreed to 

 8 by literally everyone that was around her.  They 

 9 weren't the best decisions.  To let her make her 

10 own decisions wasn't necessarily, but that is what 

11 had happened.  The young lady made her decision to 

12 go to the party and to furnish alcohol.  The young 

13 lady made her decision to go swimming at the party.  

14 The young lady made her decision to take off her 

15 clothes and swim in her underwear at the party.

16 And nobody said you don't want to do this 

17 or you shouldn't do this or you're not capable of 

18 making a rational decision, you know, don't do it.  

19 They simply allowed her to continue on making her 

20 decisions and acquiescing to those decisions.  

21 Whether they were right or wrong, they were 

22 acquiesced to.  So, clearly, everyone around her 

23 believed that she was capable of making her -- 

24 these decisions for herself.

 9
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 1 Then to take it the next step, as she got 

 2 out of the pool, she, you know, either passed out 

 3 or fell asleep or laid down on the concrete.  Then 

 4 she got up and went over by the house, and she was 

 5 throwing up, and she was tended to apparently by a 

 6 nurse or some other adults who were present.  The 

 7 unrebutted testimony is the adults there wanted her 

 8 out.  They didn't want her at the party any longer 

 9 and wanted her to go home.

10 But she made the decision.  She told 

11 everybody she didn't want to go home.  That's what 

12 her friends have told us, and parenthetically I 

13 think that's what she told us.  So she made the 

14 decision that I don't want to go home.  I would 

15 guess she didn't want to be confronted by her 

16 father or the people at home in the condition that 

17 she was in or at the time that she was out.  She 

18 was out past curfew.  But she made that decision, 

19 and the people around her acquiesced to that 

20 decision apparently believing that she was in a 

21 condition that she could make up her own mind as to 

22 what was best for her.

23 Then when the car got to the home, she 

24 made the decision she wanted to stay in the car.  

10
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 1 The driver of the car and everybody in the car 

 2 acquiesced to that decision, and they let her sit 

 3 there for I believe it was a half an hour.  It may 

 4 have been even longer than that.  The young man was 

 5 being consoled because his dog died.  But the -- 

 6 again, all of her friends acquiesced to her 

 7 decision to stay there in the car.

 8 Then when it was time to finally go into 

 9 the house, she's the one that went into the house.  

10 And there's a prior inconsistent statement in the 

11 police report.  The one witness told the officer 

12 that she was talking to the people when she was 

13 inside of the house.  At trial, she said she wasn't 

14 talking to the people inside the house.  But I 

15 think -- you know, logic tells us that what was 

16 told to that officer originally is what is the 

17 truth even though it's contradicted by a prior 

18 inconsistent statement or a subsequent inconsistent 

19 statement.  And she was talking to the people 

20 there.

21 So this young lady had been making 

22 decisions all night long literally to everyone 

23 around her.  Some young people, some adults, some 

24 trained professional acquiesced to her decisions, 

11
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 1 and I think by a course of conduct, that's telling 

 2 us that she knew what she was doing and was able to 

 3 make decisions for herself, and that's what she had 

 4 done all night long.

 5 Then when we get into the basement area, 

 6 she, of course, is eventually left alone with my 

 7 client.  She says she doesn't remember what 

 8 happened there.  Therefore -- I'll go on.  She says 

 9 she doesn't remember what happened there, and some 

10 of her account is contradicted completely by DNA 

11 evidence, the scientific evidence that was 

12 presented to the Court.

13 But in addition, my client, whose 

14 credibility and whose demeanor you were able to 

15 observe, has always made the same statement.  He 

16 went to the police station, and he sat there for a 

17 long time, and he was interviewed, and he told them 

18 what occurred.  He got in -- came into court and 

19 told us what occurred.

20 And he fully believed then, he fully 

21 believes now, and the unrebutted testimony is that 

22 she knew what was going on, she was capable of 

23 consenting, she somewhat participated in the act, 

24 and therefore, being consistent with everything 

12
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 1 else that had happened, she was able to consent.  

 2 She did know what was going on.

 3 And my client should be found not guilty, 

 4 especially when you consider that the only evidence 

 5 you have before you as to what occurred in that 

 6 basement is the testimony of the young lady who 

 7 says she doesn't remember and the testimony of my 

 8 client that says she clearly consented.

 9 And given the fact that the State has the 

10 burden of proof beyond a reasonable doubt on that 

11 issue, I'd suggest to the Court that they did fail 

12 to meet their burden of proof, and I would ask the 

13 Court to reconsider it's ruling and find my client 

14 not guilty.

15 Thank you.

16 THE COURT:  Thank you, Mr. Schnack.

17 Ms. Rodriguez.

18 MS. RODRIGUEZ:  Your Honor, with regard to the 

19 post-trial motion, first of all, with respect to 

20 the weight of the evidence, I certainly disagree 

21 with Mr. Schnack's entire argument.  There was 

22 conflict in the evidence.  There was certainly a 

23 lot of evidence regarding the level of intoxication 

24 of the victim in this case.

13
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 1 There was also her direct testimony that 

 2 she was -- she was asleep, she awoke to a pillow 

 3 being pushed on her face, and she was being 

 4 sexually assaulted, and that she at no time gave 

 5 consent and that, in fact, earlier in the evening 

 6 she had specifically indicated that she did not 

 7 want any sexual contact with this Defendant.

 8 So the Court has already resolved those 

 9 issues.  The Court's decision was not against the 

10 manifest weight of the evidence and, in fact, it 

11 was very much supported by the evidence that was 

12 presented.

13 I want to address the additional basis 

14 under the post-trial motion.  The manifest weight 

15 of the evidence was just one prong of that motion.  

16 Mr. Schnack has also indicated that, made 

17 prejudicial comments and erroneous statements in my 

18 closing argument, but he fails to state what those 

19 comments or statements were.

20 He also indicates the Defendant was denied 

21 due process of law but doesn't specify how he was 

22 denied due process of law.

23 He also indicates the Defendant was denied 

24 equal protection of the laws but, again, does not 

14
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 1 indicate how the Defendant was denied equal 

 2 protection of the laws.

 3 And, finally, he indicates that the 

 4 verdict was a result of passion, bias, and 

 5 prejudice from the witnesses and their testimony 

 6 was inconsistent.  Again, he doesn't indicate how 

 7 the witnesses were biased or prejudiced or the 

 8 basis for that.

 9 So I would simply ask the Court to deny 

10 these post-trial motions.

11 THE COURT:  Thank you, Ms. Rodriguez.

12 Mr. Schnack.

13 MR. SCHNACK:  Nothing further, Your Honor.  I 

14 think I've made my points.

15 THE COURT:  The Court has considered the 

16 motions.  The Court has considered the arguments of 

17 counsel and the written motions themselves.  This 

18 Court is required to do justice.  This Court is 

19 required to do justice by the public, it's required 

20 to do justice by me, and it's required to do 

21 justice by God.

22 It's a mandatory sentence to the 

23 Department of Corrections.  This happened when this 

24 teenager -- because he was and is a teenager, was 

15
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 1 two weeks past 18 years old.  He has no prior 

 2 record, none whatsoever.  By law, the Court is 

 3 supposed to sentence this young man to the 

 4 Department of Corrections.  This Court will not do 

 5 that.  That is not just.  There is no way for what 

 6 happened in this case that this teenager should go 

 7 to the Department of Corrections.  I will not do 

 8 that.

 9 The Court could find that the sentencing 

10 statute for this offense is unconstitutional as 

11 applied to this Defendant.  But that's not going to 

12 solve the problem because, if the Court does that, 

13 this Court will be reversed by the Appellate Court, 

14 and Mr. Clinton will end up in the Department of 

15 Corrections.

16 Mr. Clinton has served almost five months 

17 in the county jail, 148 days.  For what happened in 

18 this case, that is plenty of punishment.  That 

19 would be a just sentence.  The Court can't do that.

20 But what the Court can do, because this 

21 was a bench trial, the Court will find that the 

22 People failed to prove their case on Count 3.  The 

23 Court is going to reconsider its verdict, is going 

24 to find the Defendant not guilty on Count 3.  And, 

16
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 1 therefore, the case -- the Defendant will be 

 2 released from custody.  Bond will be discharged.

 3 And the other thing I want to say is I 

 4 cannot believe that adults that were involved in 

 5 this case, parents and other adults who was 

 6 involved in this case, took their responsibilities 

 7 so lightly for these teenage kids.  I cannot 

 8 believe the permissiveness and the lack of 

 9 responsibility taken by everyone involved in this 

10 case.

11 This is what's happened when parents do 

12 not exercise their parental responsibilities, when 

13 we have people, adults, having parties for 

14 teenagers, and they allow coeds and female people 

15 to swim in their underwear in their swimming pool.  

16 And, no, underwear is not the same as swimming 

17 suits.  It's just -- they allow 16-year-olds to 

18 bring liquor to a party.  They provide liquor to 

19 underage people, and you wonder how these things 

20 happen.  Well, that's how these things happen.  The 

21 Court is totally disgusted with that whole thing.

22 And, Mr. Clinton, you're going to be 

23 released.  Go home if you still have one.

24 This case is adjourned.  The Court will 

17
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 1 take the order in chambers.  

 2 (Which was all the evidence offered 

 3 and received and all other proceedings had on the 

 4 hearing of said cause.)

 5
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

ADAMS COUNTY, ILLINOIS

CERTIFICATE OF REPORTER

I, Kim Cottrell, Official Court Reporter for 

the Circuit Court of Adams County, Eighth Judicial 

Circuit of Illinois, certify the foregoing to be a 

true and accurate transcript of the testimony and 

proceedings in the above-entitled cause.  

_____________________________
OFFICIAL COURT REPORTER

Dated this 4th day

of January, 2022.
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          IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

                     ADAMS COUNTY, ILLINOIS

THE PEOPLE OF THE STATE OF ILLINOIS,

Plaintiff,

-vs-

DREW S. CLINTON, 

Defendant.
..............................

)
)
)
)
)
)
)
)
)
)
)

No.  2021-CF-396 

EXCERPT - C.V.'S TESTIMONY 

EXCERPT OF PROCEEDINGS from the bench trial held on the 13th 

day of October, 2021, before the HONORABLE ROBERT K. ADRIAN. 

APPEARANCES:

HON. GARY L. FARHA, by
MRS. ANITA M. RODRIGUEZ  
Assistant State's Attorney

   On behalf of the People of the State of Illinois.

MR. ANDREW C. SCHNACK, III 
Attorney at Law 

   On behalf of the Defendant.  

SHANNON M. NIEKAMP
License No. 084-004832
Official Court Reporter 
Adams County Courthouse
521 Vermont Street
Quincy, IL 62301
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PROCEEDINGS

(Prior proceedings were had and taken 

but not requested for transcription.  

The following is C.V.'s testimony 

only.)  

     THE COURT:  Ms. Rodriguez, you may call your first witness.  

MRS. RODRIGUEZ:  Your Honor, I call C.V.  

THE COURT:  Ms. Rodriguez, while we're waiting, there -- the 

Court is, of course, aware of all motions that have been filed, 

one of which was a motion to exclude people from the audience 

during certain periods.  Are you -- 

MRS. RODRIGUEZ:  We're not asking that that be done. 

THE COURT:  All right.  You're not asking that to happen.  

Okay.  

MRS. RODRIGUEZ:  No.

THE COURT:  Ma'am, if you'll step to the front of the 

courtroom here.  Raise your right hand and be sworn by the clerk 

here.

(Witness sworn.)

THE COURT:  All right.  If you'll come around here, please, 

and have a seat right here in this chair.  Okay.  Kind of scoot 

up to the table to where you are comfortable and bend that 

microphone in front of you and remove your mask while you 

testify.  All right?  
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THE WITNESS:  Okay. 

THE COURT:  Okay.  Ms. Rodriguez, you may inquire.

C.V.

called as a witness on behalf of the People of the State of 

Illinois, being first duly sworn, was examined and testified as 

follows:

DIRECT EXAMINATION

BY MRS. RODRIGUEZ:  

Q. Please state your name.  

A. C.V. 

Q. Okay.  And how do you spell your first name? 

A.              . 

Q. And how do you spell your last name?

A.              . 

Q. And do you go by the name C.?

A. Yes. 

Q. Okay.  And how do you spell C.? 

A.          .

Q. Okay.  How old are you, C.? 

A. 16. 

Q. And when did you turn 16?  What was your birthday? 

A. March 30th. 

Q. Of '21? 

A. 20 -- yeah, 2021. 
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Q. 2021.  Okay.  

A. Yeah. 

Q. And at this time, are you in school? 

A. Yes. 

Q. Okay.  And where do you attend school? 

A. Quincy Senior High School. 

Q. And what is your grade level? 

A. A junior. 

Q. Okay.  So last May, were you finishing up your 

sophomore year? 

A. Yes. 

Q. Okay.  And where do you live?  Do you live in Quincy? 

A. Yes. 

Q. What is your address? 

A.                      . 

Q. Okay.  And is that where you lived the end of May of 

this year, as well? 

A. Yes. 

Q. Okay.  And who do you live there with? 

A. My father, Scott, and then my stepmom, Rachel.

Q. And they also have the last name V.?

A. Yes. 

Q. Okay.  Calling your attention to Saturday or, excuse 

me, Sunday, May 30th of this year, did you go to a graduation 
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party? 

A. Yes. 

Q. And whose graduation party did you go to? 

A.        . 

Q. Okay.  And who is      ? 

A. He's cousins with    . 

Q. Okay.  So who is    ? 

A.             is one of my friends.  He's dating one of 

my best friends. 

Q. Okay.  So             is one of your friends and he 

is dating a friend of yours? 

A. Yes. 

Q. And who is that friend? 

A.             . 

Q.             .  Okay.  Now you said you went to 

        graduation party.  Do you know         last name? 

A. I'm not for sure actually. 

Q. Okay.  So how did you happen to go to this graduation 

party? 

A. I rode with      or, well,      and         invited 

me and I was like, yeah, I'll go.  And then we all drove up there 

together probably around 11-ish. 

Q. 11:00 at what time? 

A. At night. 
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Q. At night.  Okay.  And so you have mentioned another 

    .  Was -- are you friends with another     ? 

A. Yes. 

Q. And what is her last name? 

A.      . 

Q. Okay.  And you think it was about 11:00 o'clock at 

night when you went to this graduation party? 

A. Yes. 

Q. Okay.  Now, you have indicated you didn't know the 

person having the graduation party; is that right? 

A. It was      . 

Q. It was       but you weren't friends with him? 

A. Not at the time, no. 

Q. Okay.  And who was he friends with? 

A. With     and        . 

Q. Okay.  So he was friends with your friends? 

A. Yes. 

Q. Okay.  And is that the reason you went? 

A. Yes. 

Q. Okay.  You think it was about 11:00 o'clock at night 

when you got there? 

A. Yeah. 

Q. And do you know what the location of that party was? 

A. I don't know.
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Q. Did you drive there? 

A. No, I didn't drive. 

Q. Okay.  Once you got there -- but it is a location 

here in Quincy? 

A. Yes. 

Q. Okay.  Once you got there, were there -- were there a 

significant amount of people there? 

A. There wasn't too much.  It was probably around like 

20, 30. 

Q. Okay.  And were there other young people there? 

A. Yes. 

Q. Okay.  Now, when you got there, was the party inside 

or outside the house? 

A. It was outside in the back. 

Q. Okay.  And is there -- what is on the outside of the 

house? 

A. There is a pool back there and then a deck and tables 

and chairs. 

Q. Okay.  And when you got to the party, did you see 

          , your friend? 

A. Yes. 

Q. Okay.  And you said         and            went with 

you? 

A. Yeah.  And         did, too. 

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM

128177



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

 

 

9

Q. And        .  And who is        ? 

A. She is like one of my best friends, too. 

Q. Okay.  And what is her last name? 

A.        . 

Q. Okay.  At this party, was there alcohol? 

A. Yeah. 

Q. Okay.  And did you consume some alcohol at that 

party? 

A. Yes. 

Q. Okay.  What kind of alcohol were you consuming? 

A. They were in 99, like, little shooters. 

Q. Okay.  And you said they were 99, like, little 

shooters.  Was 99 the name of -- 

A. Like 99 percent.  

MR. SCHNACK:  Objection.  Ask it be stricken.  It's hearsay.  

Foundation.  

MRS. RODRIGUEZ:  I think she can testify to what she was 

drinking.

MR. SCHNACK:  I'm sorry.  I can't hear you. 

THE COURT:  She said she believes she can testify as to what 

she was drinking. 

MR. SCHNACK:  She can't -- she can testify as to what she 

was drinking but not what something -- not the proof. 

THE COURT:  I'm -- I'm going to ask you to rephrase that 
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question, Ms. Rodriguez.  

BY MRS. RODRIGUEZ:  

Q. Okay.  I don't want to know the proof, okay?  These 

were small bottles of alcohol; is that right? 

A. Yes. 

Q. Was the name of them 99? 

A. Yes. 

Q. Okay.  And do you know how many of those you 

consumed? 

A. Like six. 

Q. Okay.  And after you had consumed some or all of 

those drinks, did you begin feeling bad? 

A. Yeah.  I was puking like right when I got -- after 

like two shots, I was puking, and then later on in the night, it 

just got worse. 

MR. SCHNACK:  Judge, I'm having a hard time hearing her.  

THE WITNESS:  Sorry.

THE COURT:  Ma'am, if you could scoot up to the microphone, 

please. 

THE WITNESS:  I'm sorry. 

THE COURT:  All right.  Would you repeat that last answer, 

ma'am?  

THE WITNESS:  What was the question?  

BY MRS. RODRIGUEZ:
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Q. Okay.  I asked after you drank that alcohol if you 

started feeling bad.  

A. Yes. 

Q. Okay.  You had indicated you started puking; is that 

right? 

A. Yes. 

Q. Were you inside the house or outside the house when 

you began vomiting? 

A. I was outside. 

Q. Okay.  And while you were outside, did you do 

anything -- were you consuming food?  Was there food served? 

A. I wasn't eating any food. 

Q. Okay.  So you weren't eating but you were drinking? 

A. Yes. 

Q. Okay.  And at some point, did you get inside the 

pool? 

A. Yes. 

Q. Okay.  Were there other persons in the pool, as well? 

A. Yes. 

Q. Is it a heated swimming pool? 

A. Yeah. 

Q. Okay.  And about how many people were in the pool if 

you know? 

A. Probably like eight to ten. 
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Q. Okay.  And so you got in the pool? 

A. Yes. 

Q. And was this before or after you were drinking or 

during the time you were drinking? 

A. During. 

Q. Okay.  And while you were inside the pool, did you 

continue to drink while you were actually in the pool? 

A. Yes. 

Q. Okay.  Again, was it the same type of alcohol? 

A. Yeah. 

Q. Okay.  What happened when you were in the pool? 

A. I couldn't really swim good so then someone was 

helping, like, started helping me out of it. 

Q. Okay.  And do you know who was helping you out of the 

pool? 

A. It was        . 

Q. Okay.  And        ? 

A.         (phonetic).  

Q. Okay.  And when you say you were helped out of the 

pool, what did you do after you got out of the pool? 

A. Puked. 

Q. Okay.  And where were you at when you vomited? 

A. I was leaned up against the wall is all I remember. 

Q. Okay.  And do you know what wall that was?  Was it an 
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outside structure or was it part of the house? 

A. Yes.  It was the wall of the house. 

Q. A wall of the house.  And, again, was that -- was 

that in the back yard? 

A. Yes. 

Q. Okay.  So as you were sitting up against the house 

and you were puking, what else happened? 

A. I remember      helped me put my clothes, like my 

shirt back on and my pants because I was just wearing my 

underclothes in the pool and then I got carried to the car. 

Q. Okay.  Now, when you say you were wearing your 

underwear in the pool, were other individuals in the pool -- 

MR. SCHNACK:  Your Honor, I'm going to object.  Excuse me.  

I'm going to object and ask that it be stricken that I got 

carried to the car.  If she doesn't -- there's no foundation for 

that.  I think she's testified she doesn't remember so it's 

hearsay. 

THE COURT:  Well, I'm -- I'm going to overrule that 

objection but, Ms. Rodriguez, if -- Mr. Schnack, if, during 

cross-examination, if it comes out, then the Court will 

reconsider its ruling.  But at this point, she hasn't testified 

that she doesn't remember. 

MR. SCHNACK:  Okay. 

THE COURT:  Go ahead, Ms. Rodriguez.  

SUBMITTED - 16661960 - Criminal Appeals, OAG - 2/10/2022 2:10 PM

128177



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

 

 

14

BY MRS. RODRIGUEZ:  

Q. C., we were talking about the pool, okay?  Were there 

other individuals in the pool that were swimming in their 

underwear? 

A. Yes. 

Q. Okay.  Did you -- did you know -- you said you didn't 

really know these people; is that right? 

A. Yeah.  I knew a few of them but a couple of them I 

didn't know. 

Q. Okay.  Now I'm talking about the owners of the house.  

A. Oh. 

Q. Did you know the owners of the house? 

A. No. 

Q. Had you ever been there before? 

A. No. 

Q. Okay.  Did you know that they had a pool in their 

back yard? 

A. Yes. 

Q. Okay.  And did you know that before you went over 

there? 

A. No. 

Q. Okay.  

A. Or I knew it, but I didn't know that we were going to 

be swimming. 
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Q. Okay.  Did you take -- did you bring a swimming suit 

with you? 

A. No. 

Q. Okay.  All right.  So you said after you got out of 

the pool, then you put your clothes back on; is that right? 

A.      put my clothes on for me. 

Q. Okay.  So she was -- 

MR. SCHNACK:  Objection, again, Your Honor.  Does she know 

this or is this what she's been -- the problem we're going to 

have with a lot of this is that everybody has talked about this 

and the foundation is does she know it or somebody told her that. 

THE COURT:  Ms. Rodriguez, I'm going to sustain that 

objection.  If you could ask a foundational question, please.  

BY MRS. RODRIGUEZ:  

Q. Do you remember what happened after you got out of 

the pool and after you were laying up against the side of the 

house puking? 

A. Yes. 

Q. Okay.  What do you remember?  What do you remember 

happened after you were puking by the side of the house? 

A. I remember I was laying there for a while puking and 

then      started rubbing my back and was like it is time to go 

and so she started putting my clothes on. 

Q. Okay.  And that's -- you remember that? 
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A. Yes. 

Q. And when you say     , are you talking about      

     , your friend? 

A. Yes. 

Q. Okay.  And the clothes that were placed back on you, 

what were they? 

A. It was the clothes I was wearing before. 

Q. Which is what? 

A. Gray Nike sweatpants and then a camouflaged hoodie. 

Q. Now, after your clothes were placed back on, what do 

you remember after that? 

A. I remember -- I remember getting carried to the car.  

I do not know who -- I don't remember who was carrying me but I 

remember getting carried to the car and laying in the back seat. 

Q. Okay.  So you remember being carried but you don't 

remember by whom? 

A. Yes. 

Q. Is that accurate?  And being placed in the back seat 

of a car? 

A. Yes. 

Q. Okay.  Do you remember whose car you were placed in? 

A. I'm not for sure. 

Q. Okay.  Now, after you got in the back -- after you 

were placed in the back seat of this car, what is the next thing 
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you remember after that? 

A. I remember -- I don't really remember the car ride at 

all.  I just remember getting to       house and then getting 

carried inside to      . 

Q. Okay.  So you remember arriving at       house? 

A. Yes. 

Q. And this is             that you previously said was 

your friend? 

A. Yes. 

Q. And do you remember, had you been to his house 

before? 

A. Yes. 

Q. So you -- did you recognize the house? 

A. Yeah. 

Q. As being a place you had been before? 

A. Yes. 

Q. Okay.  Now, when you got there, what is the first -- 

once you arrived at         house, you said you remember arriving 

at his house.  What is the first thing you remember when you 

arrived at his house? 

A. I remember getting out of the car and I felt really 

sick and then I couldn't really walk well so I got carried down 

to the basement. 

Q. And do you know who carried you down to the basement? 
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A. I'm not for sure. 

Q. Okay.  And once you were carried down, you remember 

being carried.  Do you remember what door you were carried 

through? 

A. The basement door. 

Q. Okay.  And is that a -- you have been there before; 

is that right? 

A. Yes. 

Q. Okay.  Is there a door on this house that goes 

directly into the basement? 

A. Yes. 

Q. Okay.  After you got into the house, where do you 

remember going after that? 

A. Into the game room. 

Q. Okay.  And did you walk into the game room or were 

you still being carried? 

A. I was still being carried. 

Q. Now, you said you have been in this house before; is 

that correct? 

A. Yes. 

Q. Can you describe in the basement where the room is 

that you call the game room? 

A. It's by the stairs that lead to upstairs.  It is like 

right to the left of it and then to the right of it is like the 
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living room and if you keep going right, there's       room. 

Q. Okay.  So you said to the left of the stairs.  Is 

there some stairways -- stairway that goes inside from the 

upstairs down to the basement? 

A. Yes. 

Q. Okay.  Now, when you say to the left, are you walking 

down as you walk down the stairs, is it to your left? 

A. Yes. 

Q. Okay.  And that -- the game room is, as you walk down 

the stairs, it's the room to the left? 

A. Yes. 

Q. Okay.  And is it a separate room? 

A. Yeah. 

Q. Okay.  Now, you've described there was also another 

bigger area? 

A. Yeah.  The living room. 

Q. Okay.  And where is the living room in -- if you are 

walking down the stairs, where is the room that you call the 

living room? 

A. Just straight ahead a little bit to the right. 

Q. And is it a big or a small area? 

A. It's big. 

Q. Okay.  And you're familiar with -- you've said you 

have been here before; is that correct? 
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A. Yes. 

Q. Does -- are there any bedrooms downstairs? 

A. Yes. 

Q. In the basement?  And whose bedroom do you know to be 

down in that basement? 

A.              . 

Q. Now, if you are going down the stairs and into the 

big living room area, where is         bedroom from there? 

A. You just go right and then go straight to the end. 

Q. So it is straight to the end of the living room? 

A. Yes. 

Q. Okay.  Now, you said you were carried into the game 

room; is that right? 

A. Yes. 

Q. What kind of seating is there in that game room? 

A. There is a couch and then like a rolly chair. 

Q. Okay.  And once you were carried into the game room, 

where were you placed? 

A. Onto the couch. 

Q. Okay.  And, again, do you remember who carried you? 

A. I can't answer that for sure. 

Q. Okay.  And after you were placed on this couch, what 

is the next thing you remember after that? 

A. I just remember falling asleep until I was woken up. 
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Q. Okay.  And how were you awakened? 

A. I had something over my face and somebody was on top 

of me. 

Q. Okay.  And what was happening?  Take your time.  

A. He was on top of me and then had his penis inside of 

me. 

Q. Okay.  Inside your vagina? 

A. Yes. 

Q. Okay.  And at the time you felt that, you said you 

had something over your face; is that right? 

A. Yes. 

Q. Do you know what you had over your face? 

A. It was a couch cushion. 

Q. Okay.  And were you able to see at that time -- 

A. No. 

Q. -- who this was that was on top of you? 

A. No. 

Q. Okay.  What did you do or say when you realized what 

was going on? 

A. I said stop one time, and I didn't think he could 

hear me so he kept going and then I said stop again louder and he 

didn't stop so I just, like, kind of rolled off the couch and 

said I needed to use the restroom and then I went into         

bedroom. 
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Q. Okay.  At that time, did you see who was on top of 

you penetrating you? 

A. Yes. 

Q. Who was it? 

A. Drew Clinton. 

Q. Okay.  And do you see him in the courtroom here 

today? 

A. Yes. 

Q. For the record, would you point him out where he is 

seated and what he's wearing? 

A. He's right there.  He is wearing a blue shirt. 

MRS. RODRIGUEZ:  Let the record reflect she has identified 

the defendant. 

THE COURT:  The record will reflect that the witness has 

identified the defendant. 

BY MRS. RODRIGUEZ:  

Q.       -- C., excuse me, I want to back up just a 

minute to the party.  Did you know Drew Clinton before that day? 

A. No. 

Q. Okay.  When did you first meet him or see him? 

A. At the party. 

Q. Okay.  And were you actually introduced to him at 

that time? 

A. Yes. 
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Q. Okay.  And who introduced you? 

A.       . 

Q. Your friend,       ? 

A. Yes. 

Q. Okay.  And at the party, did you have any -- did you 

have any conversation with Drew Clinton? 

A. Not that I recall. 

Q. Okay.  And do you know -- okay.  And was he ever by 

your group of friends that you remember while you were at the 

party? 

A. Yes. 

Q. Okay.  But you weren't having contact with him? 

A. Not that I recall. 

Q. Okay.  Now, moving back to when you were placed in 

the back seat of the car to the ride to         house, you said 

you didn't remember the ride? 

A. No.  I remember some conversations but I don't 

remember much of it. 

Q. Okay.  And do you -- can you even -- can you tell us 

who was in the car? 

A. It was       ,         --            ,             , 

          , and Drew Clinton. 

Q. Okay.  And so there were five of you in that car? 

A. Yes. 
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Q. Do you remember -- you said there might have been 

some slight conversation in the car but you don't remember what 

it was; is that correct? 

A. Yes. 

Q. Okay.  Other than waking up to him on top of you, do 

you recall having any contact with Drew Clinton at         house 

before -- before you were awakened by that? 

A. No. 

Q. Okay.  You said that you yelled at him to stop a 

couple times? 

A. Yes.  Twice. 

Q. Okay.  You said after you said the stop the first 

time, he continued.  What did he continue to do? 

A. Penetrate me. 

Q. Okay.  With his penis? 

A. Yes. 

Q. Okay.  Now you said after the second time of saying 

stop, you rolled off? 

A. Yes. 

Q. Can you explain how you did that? 

A. I kind of just like said I really need to use the 

restroom and I, like, pushed him off and then left the room. 

Q. Okay.  And did you see what he did? 

A. Yes.  He jumped up real quick, pulled his pants up, 
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and jumped in the game chair and started playing games acting 

like nothing just happened. 

Q. Okay.  And is the game -- the game chair, is that in 

the same room? 

A. Yes, it is right across from the couch. 

Q. Okay.  After you jumped up and you told him you had 

to go to the bathroom, did you go to the bathroom? 

A. No.  I went to         room. 

Q. Okay.  Did you go directly to         room? 

A. Yes. 

Q. Okay.  Was their door shut? 

A. It was shut. 

Q. Okay.  And tell me -- tell me what you did when you 

got to         room.  

A. I walked in there and opened the door and            

was laying on the ground and I woke her up and then me waking her 

up woke        and         up and then I went and laid on the bed 

and talked with them. 

Q. Okay.  Now, when you woke            up, you said she 

was sleeping on the floor? 

A. Yes. 

Q. Okay.  And what, if anything, did you say to her when 

you woke her up? 

A. I was crying a lot and I couldn't -- it took me a 
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minute but I was just like,     , I think I just got raped in the 

other room and then that's when like -- 

Q. Okay.  And did you tell her any more details at that 

time? 

A. Yes.  I explained what had just happened. 

Q. Okay.  And you said        and         also woke up? 

A. Yes. 

Q. Okay.  Did you tell them what happened? 

A. Yes. 

Q. And did you -- what did -- to the best of your 

recollection, what did you tell them? 

A. I told them that Drew had been on top of me in the 

game room and just explained what I had just explained to you 

what happened. 

Q. Okay.  And do you remember the specific words that 

you used? 

A. That he raped me and just got up and acted like 

nothing had happened. 

Q. Okay.  And so all three,           ,            , and 

            , were all in the same room when you made those 

statements; is that correct? 

A. Yes. 

Q. Okay.  Now, did you become aware that any of the 

three,           ,       , or        , left the room for a period 
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of time? 

A.        did. 

Q. Okay.  And you didn't go with him?  Did you remain in 

the room? 

A. No.  Yes. 

Q. Okay.  And at some point, did you decide what you 

were going to do, whether you were going to stay there or go? 

A. Yes.  I decided I wanted to leave. 

Q. And did you call -- 

A. I called                . 

Q. You called                ? 

A. Yes. 

Q. Okay.  Did she come to get you? 

A. Yes. 

Q. And when         arrived, was there somebody else 

with her? 

A. Yes. 

Q. Who was that? 

A. Ian Frese. 

Q. Okay.  And did -- tell me how you got -- did you go 

up to her car or where did she pick you up at? 

A. Yes.  I walked up the stairs and went out the door 

and went to her car. 

Q. Okay.  And did somebody help you -- 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

 

 

28

A. No. 

Q. -- get upstairs?  Okay.  Once you got in           -- 

well, first of all, when you called        , did you tell her why 

you needed picked up? 

A. Yes. 

Q. What did you tell her? 

A. I told her that I had just been raped and I do not 

want to be in the same house as him and I want to go home. 

Q. Okay.  And did she agree to pick you up? 

A. Yes. 

Q. Okay.  Where did she take you? 

A. To my house. 

Q. And is that the                  that you've 

previously testified you live at? 

A. Yes. 

Q. Okay.  Once you got there, what did the three of -- 

was it just yourself, Ian Frese, and        ? 

A. Yes. 

Q. Okay.  What did the three of you do? 

A. They didn't want me to stay alone so we all also 

didn't want to go inside and wake up my parents, so I have a 

camper parked outside and we all just stayed in my camper. 

Q. And at some point, did you go to sleep for a period 

of time? 
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A. Yes. 

Q. Okay.  After that, did you wake up and go inside? 

A. Yes. 

Q. And why did you do that? 

A. Because I felt sick. 

Q. Okay.  And once you got inside your house, where did 

you go? 

A. To the restroom. 

Q. And what did you do there? 

A. I didn't puke but I was just like dry heaving. 

Q. Okay.  All right.  And at some point, did your -- did 

your dad, Scott        , wake up? 

A. Yes. 

Q. And make contact with you? 

A. Yes. 

Q. Did you tell him what had happened to you? 

A. Yes. 

Q. Okay.  And was law enforcement contacted? 

A. Yes. 

Q. And did an officer come and take a statement from 

you? 

A. Yes. 

Q. Okay.  After the officer took the statement from you, 

did you agree to go to Blessing Hospital for a sexual assault 
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kit? 

A. Yes. 

Q. Okay.  And when you were at the hospital, did you 

tell a nurse what had happened to you? 

A. Yes. 

Q. And did you agree to have evidence collected from 

your person? 

A. Yes. 

Q. Okay.  Now, from the time -- let me back up just a 

minute.  When the officer was there at your house taking a 

statement from you, did you still have on the clothes that you 

had had on at the party? 

A. Yes. 

Q. Okay.  And did those clothes remain on you after you 

were -- during the time you were raped, you said -- how were your 

clothes at the time you were being assaulted? 

A. My sweatpants and underwear were pulled down and my 

sweatshirt was pulled up. 

Q. Okay.  And when you say your pants and your underwear 

were pulled down, how far were they pulled down? 

A. About to my knees. 

Q. Okay.  And after -- after you were sexually 

assaulted, did you take those clothing off or did you pull them 

back up? 
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A. I just pulled them back up and left the room. 

Q. All right.  And did you have the same clothing, the 

underwear and the gray sweatpants, did you still have them on 

when you were in the camper? 

A. Yes. 

Q. And did you still have them on when the officer came 

to take a statement from you? 

A. Yes. 

Q. And were those clothing items then turned over to the 

officer? 

A. Yes. 

MRS. RODRIGUEZ:  Okay.  I'm going to, Your Honor, if I may 

fire this up for just a minute?  

THE COURT:  You may.

MRS. RODRIGUEZ:  I want to show her some photos.  

Your Honor, I'm putting in a DVD that I have marked as 

People's Exhibit 9. 

THE COURT:  Nine?  

MRS. RODRIGUEZ:  Nine. 

THE COURT:  Okay.  

BY MRS. RODRIGUEZ:  

Q. C., I'm going to hand you a -- some photos that are 

marked as People's 9A through 9I.  I'm going to hand them to you 

as a group and then I will refer to the number at the bottom, 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

 

 

32

okay?

A. Okay.

Q. If you would look at that first one that is 9A, I'm 

going to put up on the screen what's Image No. 2.  Can you see 

that from where you are at? 

A. Yes. 

Q. Is that the same image that you have in front of you 

as 9A? 

A. Yes. 

Q. And do you recognize that house? 

A. It's               house. 

Q. Okay.  And is that the same house where this 

occurred? 

A. Yes. 

Q. Okay.  Okay.  If you will look at 9B and I'm going to 

go to Image No. 7.  Is what you have in front of you 9B the same 

as Image No. 7 on the screen? 

A. Yes. 

Q. Okay.  And do you recognize what that is? 

A. That's       garage. 

Q. Okay.  And is there an entrance to the house from 

inside the garage? 

A. Yes. 

Q. You're familiar with that? 
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A. Yes. 

Q. Okay.  If you will look at No. 9C, it is Image No. 21 

on the screen.  Do you recognize that? 

A. Yes. 

Q. What is that? 

A. It's in       house. 

Q. Okay.  And where is that inside       house? 

A. It's by the entrance. 

Q. From the garage? 

A. I'm actually not for sure from this angle. 

Q. Okay.  All right.  If you will go to No. 9D which I 

will put up on the screen as No. 26, do you recognize that? 

A. Yes.  They are the stairs leading to       basement. 

Q. And if you would look at 9E which is No. 29 on the 

screen, can you see the image up on the screen? 

A. Yes. 

Q. Is that the same as what you have in front of you as 

9E? 

A. Yes. 

Q. Can you explain what -- do you recognize this photo? 

A. The couch is on the left side and then the double 

doors in the back goes into         room. 

Q. Okay.  And there is it looks like a ping pong table 

to the right? 
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A. Yes. 

Q. Okay.  Now, this big area that is depicted on here 

with the ping pong table and the couch and then the doors to 

        room, how do you refer -- is this a big open area at the 

bottom of the stairs? 

A. Yes. 

Q. And how do you refer to this area?  What do you call 

it? 

A. The living room. 

Q. Okay.  Now, if you would look at No. 9F which is 

No. 33 on the screen, do you recognize that? 

A. Yes. 

Q. And can you tell me what's in this photo? 

A. There's the stairs and then in the picture to the 

right of the stairs is the game room. 

Q. Okay.  So if -- let's go as if you are walking down 

those stairs.  Where is the game room? 

A. To the left. 

Q. To the left.  And is that the -- the room that has 

the open door in this photo? 

A. Yes. 

Q. Okay.  So there appears to be a desk and a computer 

screen or TV or something; is that correct? 

A. Yes. 
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Q. Okay.  Had you ever been in this game room prior to 

the morning that this happened? 

A. Yes. 

Q. Okay.  If you will look at 9G which is No. 56 on the 

screen, do you have 9G in front of you? 

A. Yes. 

Q. And is that the same image as No. 56 up on the 

screen? 

A. Yes. 

Q. Okay.  Can you tell me what's in this photo? 

A. There's the game room and then there's the couch that 

everything happened on and then the chair that he jumped up into 

to play games. 

Q. Okay.  So there's a -- there appears to be a small -- 

a small tan-colored couch in this photo; is that right? 

A. Yes. 

Q. And when you say that's the couch this happened on, 

that's the couch where the sexual assault that you've described 

occurred? 

A. Yes. 

Q. Now, when you were -- when you were on that couch and 

laying down, which side -- as we look at this photo, was your 

head to the right of the couch or the left of the couch as you 

are looking at it? 
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A. The left. 

Q. Okay.  So your -- there also appears to be a trash 

can in this photo? 

A. Yes. 

Q. So -- so it is on that arm of the couch that your 

head was resting? 

A. Yes. 

Q. Okay.  And you said he jumped up and got in the game 

chair; is that right? 

A. Yes. 

Q. And you said that's depicted in this image, as well? 

A. Yeah. 

Q. And that would be the high back black chair that is 

in front of the couch? 

A. Yes. 

Q. When you -- when you got up and went to -- to leave, 

you said he jumped up in the chair and what, if anything, did you 

see him do at that time? 

A. I saw him grab the mouse to the computer or a 

controller, I don't recall which one, he just picked something up 

and started playing with the computer. 

Q. Okay.  All right.  If you would look at No. 9H in 

front of you and I'll put Image No. 67, is number -- the image on 

the screen the same as you have on 9H? 
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A. Yes. 

Q. Okay.  And what is this? 

A. That's also the game room. 

Q. Okay.  So it is just a different view of the same 

game room; is that right? 

A. Yes. 

Q. Okay.  And then if you would look at Image 9I in 

front of you and I will put up Image No. 12.  Okay.  Do you have 

-- is the image up on the screen the same as you have 9I? 

A. Yes. 

Q. And can you tell me what this is a photo of? 

A. That's the outside of       house where the doors 

lead to the basement. 

Q. Okay.  So the door that appears to be just underneath 

the deck, that's the door that leads directly into the basement; 

is that correct? 

A. Yes. 

Q. Okay.  C., during -- during any of this evening into 

the early morning when you were either at the party on the way to 

      house or after you were at       house, did you ever give 

consent to Drew Clinton to have any kind of sexual contact with 

you? 

A. No. 

Q. When -- when you woke up to something being on top of 
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your face, I believe you said you thought it was a couch cushion? 

A. Yes or a pillow. 

Q. Okay.  And at the time it was on your face, was it 

just laying on your face or was something being done to it? 

A. It felt like it was being pressed against my face, 

and I couldn't breathe well. 

MRS. RODRIGUEZ:  No further questions, Your Honor. 

THE COURT:  You may inquire, Mr. Schnack.

CROSS-EXAMINATION

BY MR. SCHNACK:  

Q. Is it all right if I call you C.? 

A. Yes. 

Q. All right.  You can call me Drew.  

A. Okay. 

Q. All right.  I'm going to ask you some questions and 

I'm not -- my intention is not to embarrass you or harass you or 

make you look bad.  It is just simply to ask you questions and 

get some answers for the Judge.  

A. Okay. 

Q. Okay.  And if you don't understand my questions, 

would you please tell me and I'll repeat it or try and make it 

more clear?  

A. Yes. 

Q. And if you do answer the question, we're going to 
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assume that you understood it; is that fair? 

A. Yes. 

Q. And if you don't know the answer to a question, 

you'll tell me that also; is that correct? 

A. Yes. 

Q. Going back to this, was this a Saturday night or 

Sunday night when you left for the party? 

A. It was a Saturday. 

Q. It was a Saturday night? 

A. Yes. 

Q. And so that then you would have left for the party 

late on Saturday night; is that correct? 

A. Yes. 

Q. And where did you leave from to get to the party? 

A. I don't recall. 

Q. Okay.  Well, were you at your house or were you at 

somebody else's house or were you at another party?  That's what 

I'm getting at.  

A. I don't remember. 

Q. You don't remember where you were at before you went 

to the party with the swimming pool; is that correct? 

A. Yes. 

Q. And do you remember leaving your home? 

A. I did earlier. 
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Q. What time did you leave your home, if you recall? 

A. I don't recall. 

Q. All right.  And when you left your home, you don't 

know where you went; is that correct? 

A. We went to pick up our friend.  I remember that.  And 

then I believe from there, we all went to the party. 

Q. All right.  And did somebody pick you up at your 

home? 

A. Yes. 

Q. And who picked you up? 

A.           . 

Q. All right.  And was anybody with      when they 

picked you up? 

A. Yes. 

Q. Who was that? 

A.             . 

Q. Was there anybody else? 

A. No. 

Q. All right.  Now, had you girls had anything of an 

alcoholic nature to drink when they picked you up and you guys 

left? 

A. No. 

Q. And when you -- do you know what time they picked you 

up? 
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A. I don't recall. 

Q. And you don't recall where you went from there; is 

that correct?  

A. From where?  

Q. From after they picked you up.  

A. I don't recall. 

Q. All right.  And so at some time, you ended up at this 

party at around 11:00 or 11:30; is that correct? 

A. I believe so. 

Q. All right.  Is that a guess on your part or do you 

have some -- is that correct? 

A. That's correct. 

Q. Nobody told you that? 

A. No. 

Q. All right.  And do you remember where you came from 

when you -- where were you last before you got in the car and 

went to the party? 

A. I don't recall. 

Q. Were you at another party? 

A. No. 

Q. Had you had anything to drink? 

A. No. 

Q. When I say drink, I'm talking about alcohol, okay? 

A. Yes. 
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Q. And so then when you got to the party, did you and 

the girl -- the girls in your car have any alcohol with you? 

A. Yes. 

Q. And what did -- and this would be I think you call it 

these little shooter things; is that correct? 

A. Yes. 

Q. And so somehow these little shooter things got in the 

car with you and the girls; is that correct? 

A. Yes. 

Q. Do you remember how those happened to appear in the 

car? 

A. We bought them. 

Q. Where did you buy them at? 

A. I don't remember. 

Q. And was this at a liquor store or someplace like 

that? 

A. I believe so, yeah. 

Q. All right.  And do you remember what time you bought 

those? 

A. I don't. 

Q. So now that we know that you left your house and you 

and the girls ended up at the party at 11:00 or 11:30 and 

sometime between there you guys got -- you bought the little 

shooter things; is that correct? 
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A. Yes. 

Q. Did you buy any other alcohol? 

A. No. 

Q. And do you recall how many of the little shooter 

things you bought? 

A. There was three packs of ten. 

Q. All right.  And when did you start drinking those? 

A. I don't recall. 

Q. Were you drinking those in the car on your way to the 

party? 

A. No. 

Q. So the first one you had was at the party? 

A. It was in the car parked outside before the party. 

Q. All right.  So you were in the car parked outside the 

party drinking these little shooter things; is that correct? 

A. Yes. 

Q. And do you know -- you said you had -- I think you 

said you had about six of these little shooter things.  How many 

of them did you have when you were in the car? 

A. Like one. 

Q. All right.  So if you had six, you would have had 

five sometime later that night; is that fair? 

A. Yes. 

Q. And so when you get to the party, you walk in; is 
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that correct? 

A. Yes. 

Q. And when you walk in, did you see        there? 

A. Yes. 

Q. And did you see -- because        and         were 

boyfriend/girlfriend; is that right? 

A. Yes. 

Q. And did you see Drew Clinton there at that time? 

A. I didn't until later on. 

Q. All right.  Did you ever give him one of those little 

shooter things if you remember? 

A. Not that I -- actually, yes, I did. 

Q. So you gave him a little shooter thing to drink; is 

that correct? 

A. Yes. 

Q. Do you know how many you gave him? 

A. One. 

Q. All right.  Did you give any to anybody else if you 

recall? 

A. Yes. 

Q. Who did you give them to? 

A.               I know had one and then just me,     , 

       ,     . 

Q. Okay.  How about       ? 
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A. I don't believe        had any. 

Q. All right.  Now, did you have anything else to drink 

that -- of an alcoholic nature to drink that night? 

A. No. 

Q. All right.  And so you're at the party and you're 

back by the pool and you're drinking; is that correct? 

A. Yes. 

Q. Did you ever go in the house? 

A. Yes. 

Q. And who went in the house with you? 

A.       . 

Q. And where did the two of you go? 

A. We were talking in the living room for a while. 

Q. Was there any adults present or was there anybody 

else present when you and        were in the living room talking? 

A. No. 

Q. Did you go anywhere else in that house? 

A. I was in the kitchen and I also used the restroom. 

Q. All right.  Was        with you in the kitchen and in 

the restroom? 

A. No.  He was in the kitchen but not in the restroom. 

Q. All right.  And then after you did that, you went 

back to the party.  You went out to the pool; is that right? 

A. Yes. 
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Q. And at some point, you took off your sweatpants and 

your top and you went swimming in the pool in your underwear; is 

that correct? 

A. Yes. 

Q. Now, the underwear -- the underpants that you swam 

in, are those the same underpants that you woke up in or that you 

were wearing in the morning at         house after this occurred? 

A. Yes. 

Q. You never put on somebody -- another pair or 

underpants or anything like that; is that correct? 

A. Correct. 

Q. And these were your underpants? 

A. Correct. 

Q. And, again, this is one of those questions that might 

-- I don't want to embarrass you but I got to ask you.  I assume 

those were clean underpants when you put them on to go out that 

night; is that fair? 

A. Yes. 

Q. And you swam in the pool.  How long were you in the 

pool in those underpants? 

A. I don't remember. 

Q. Five minutes?  Twenty minutes?  Do you have any idea?  

And I don't want you to guess and if you don't know, that's fair 

also.  
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A. Yes.  I don't remember. 

Q. All right.  Now, before you got in the pool, you were 

throwing up; is that correct? 

A. Not before.  After. 

Q. All right.  And now Ms. Rodriguez asked you if the 

pool was heated and did you say yes or no? 

A. Yes. 

Q. So the pool, the water was okay to swim in? 

A. Yes. 

Q. All right.  And you're not much of a swimmer.  Did I 

get that correct? 

A. I can swim.  I just couldn't that day.  Wasn't 

feeling great. 

Q. All right.  So when you went into the pool, can we -- 

can I gather that's when you had already stopped drinking then; 

is that correct? 

A. No.  I was also drinking in the pool. 

Q. All right.  So you were in the pool long enough to 

drink also; is that correct? 

A. Yes. 

Q. You hadn't puked yet? 

A. No. 

Q. All right.  And when you were in the pool, how many 

of those little shooter things do you think you had to drink? 
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A. I think two. 

Q. In the pool? 

A. Yes. 

Q. Did you spill any of them? 

A. No. 

Q. Are you sure? 

A. I don't think I did.  

Q. Pardon? 

A. I don't think I did. 

Q. All right.  Now, is this a pool that has a diving 

board with a deep end and a shallow end? 

A. Yes. 

Q. Okay.  Were you diving off the -- jumping off the 

diving board or not? 

A. No. 

Q. All right.  Were you in the deep end at all? 

A. Yes. 

Q. All right.  So you were swimming around in the deep 

end, just in a pool swimming around having fun with the other 

kids; is that fair? 

A. Yeah. 

Q. And drinking your little shooter things? 

A. Yeah. 

Q. All right.  So at some time you are in the pool, you 
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started throwing up; is that correct? 

A. Once I got out of the pool, I did. 

Q. Okay.  So you -- is it your testimony today that you 

didn't throw up in the pool at all? 

A. Yes. 

Q. All right.  So you were done drinking when you got 

out of the pool.  You didn't have any more to drink; is that 

correct? 

A. Not after I got out of the pool. 

Q. And you don't know how long you were in the pool? 

A. I don't recall. 

Q. And you ended up getting out of the pool and then you 

-- the next thing you remember is you're laying up against or 

sitting up against the side of the house.  Did I understand you 

correctly? 

A. Yes. 

Q. All right.  You are not laying out on the deck passed 

out.  You're sitting up against the house; is that correct?  

A. I was laying up against the house like just down.  I 

was sitting up for a little bit but then I -- I was laying down 

and then I sat up after. 

Q. Okay.  Now you got me confused.  

A. Okay so. 

Q. Okay.  So you get out of the pool and one of your 
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friends helps you out of the pool.  Is there a ladder or are 

there steps or how do you -- 

A. There is a ladder. 

Q. All right.  So you walk -- you come out of the pool 

on the ladder; is that correct? 

A. Yes. 

Q. And then you walk over by the house? 

A. And I lay down and I started puking and then I sat up 

and someone brought a trash can over. 

Q. All right.  And when you -- this is going to sound 

horrible but when you threw up, was it like a dry heave where you 

just kind of belch up a little bit of fluid or was it a full 

thrown throw up? 

A. It was a lot. 

Q. It was a lot? 

A. Yes. 

Q. And did you have anything to eat at the party? 

A. Not that I recall. 

Q. All right.  Did you have anything to eat after you 

left after the girls picked you up and you guys went on your 

adventure? 

A. Not that I remember. 

Q. Did you have dinner that night at your folk's house? 

A. I don't remember. 
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Q. All right.  So you don't remember having dinner at 

your folk's house, you don't believe you had anything to eat from 

the time you got in the car with the girls until you were 

throwing up.  Is that fair? 

A. Yes.  It was a couple months ago.  I don't remember 

what I did that whole day. 

Q. I understand.  I understand.  And so when you threw 

up, you would have thrown up the contents of your stomach which 

would be the little shooter things; is that correct? 

A. Yes. 

Q. And if I understand you correctly, you didn't have 

anything to eat or any food so the only thing you would have 

thrown up is whatever water you swallowed while you were in the 

pool, if any, and the little shooter things; is that correct? 

A. Yeah. 

Q. All right.  Now, you remember talking to Officer 

Jessica Hollensteiner? 

A. Yes. 

Q. Did you tell her that you went in the pool, then 

passed out in your own puke? 

A. Not in the pool.  After I did, yes. 

Q. I'm going to quote, went in the pool -- 

MRS. RODRIGUEZ:  Your Honor, I'm going to object to her 

being cross-examined regarding the contents of the report.  
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THE COURT:  Okay.  What's the objection?  

MRS. RODRIGUEZ:  The objection is he can't cross-examine her 

according to what -- he can't read to her from the report. 

MR. SCHNACK:  I have to give her an opportunity to either -- 

THE COURT:  Well. 

MRS. RODRIGUEZ:  He can ask her whether she told Jessica. 

THE COURT:  First of all, you didn't ask about this so is it 

okay that he goes outside the scope of your examination, 

Ms. Rodriguez?  

MRS. RODRIGUEZ:  Your Honor, I don't care if he goes outside 

the scope -- 

THE COURT:  Okay. 

MRS. RODRIGUEZ:  -- the cross-examination so that we don't 

have to put her back on.

THE COURT:  All right.  Okay.

MR. SCHNACK:  And I appreciate that and I apologize for not 

asking first.  I should have. 

THE COURT:  All right.  All right.  So now that we've got 

that cleared up, then your objection is that he's reading from 

the report of what the officer said and not -- not doing a 

correct -- 

MRS. RODRIGUEZ:  Not correct -- 

THE COURT:  Yes. 

MRS. RODRIGUEZ:  -- examination. 
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THE COURT:  Right.  All right.  That will be sustained.  

Mr. Schnack, rephrase your question.  

BY MR. SCHNACK:  

Q. Did you tell Officer Hollensteiner on or about June 

2nd that you went in the pool, then passed out in your own puke? 

A. I don't remember. 

Q. Did you tell Officer Hollensteiner you heard from 

other people that she had -- that you had to be carried to a car? 

MRS. RODRIGUEZ:  Your Honor, I'm going to object to that as 

hearsay. 

MR. SCHNACK:  It's -- 

THE COURT:  I'm -- I'm -- he's asking if that's what she 

told the officer.  That will be overruled.  

BY MR. SCHNACK:  

Q. Did you tell Officer Hollensteiner on 6/2 of '21 that 

you heard from other people that you had to be carried to a car 

and puked in a bucket on the car ride to         house? 

A. Yes. 

Q. So you -- when you answered Ms. Rodriguez's questions 

earlier this morning about getting to the car and what happened 

in the car, that's what you heard from other people? 

A. No. 

Q. Not what you -- 

A. I do remember what happened.  I heard from other 
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people about the puking in the bucket.  Not -- I remember other 

parts, though. 

Q. Did you hear from other people you had to be carried 

to the car or do you remember that? 

A. I remember. 

Q. But you did -- strike that.  Did you tell Officer 

Hollensteiner that you heard you had to be carried to the car? 

A. Yes. 

Q. So now you remember but back on June 2nd, two to 

three days afterwards, you were telling Officer Hollensteiner 

this is what you had heard.  Do you understand the difference? 

A. Yes. 

Q. So now you are telling us you remember.  Back then, 

you heard.  What has happened to make you change your basis for 

your testimony? 

A. Well, whenever she was asking me, I was in the 

hospital getting tested and I was still very sick and I was just 

that puking while she was asking questions. 

Q. Well, Officer Hollensteiner's interview, and I just 

asked you, this took place on June 2nd at 9:45 in the morning.  

You weren't in the hospital then, were you? 

A. I don't remember what day I was in the hospital. 

Q. Well, I had asked you that in my previous question.  

Do you remember talking to Officer Hollensteiner on June 2nd, and 
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you said yes.  That wasn't in the hospital, was it? 

A. I don't remember talking to her on June 2nd.  I 

remember talking to her.  I just don't recall when. 

Q. So now you don't remember talking to Officer 

Hollensteiner at all on June 2nd? 

A. I said I remember talking.  I don't recall the day I 

talked to her so no. 

Q. All right.  Well, were you in the hospital when you 

talked with her? 

MRS. RODRIGUEZ:  Your Honor, may I approach counsel for just 

a minute?  

THE COURT:  Yes.  

(Whereupon, an off-the-record 

discussion was held.) 

BY MR. SCHNACK:  

Q. Let's back up a little bit, okay?  Do you remember 

talking to a Jess -- do you remember your CASA interview with 

Jessica Bolton? 

A. It was a what interview?  

Q. Okay.  

A. I couldn't hear you. 

Q. That's my fault.  I'm sorry.  Because I assumed that 

you knew what a CASA interview was and there's no reason you 

should know that.  
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A. Yes, sir.  

Q. You had to go have an interview or you went to have 

an interview with somebody here in town on about 6th and State.  

Do you remember that? 

A. I don't. 

Q. Do you remember doing an interview with a Jessica 

Bolton? 

A. I don't. 

Q. Do you remember going to someplace with probably your 

dad or your stepmom or your mom, maybe even Officer 

Hollensteiner, who -- and they interviewed you in a room, there 

was a couch there, there's -- it's carpeted.  It's a small room 

and it's filmed? 

A. Was it at Quanada?  

Q. Yeah.  

A. Yes. 

Q. All right.  So you remember that? 

A. Yes. 

Q. And you remember talking to Jessica Bolton there? 

A. Yes. 

Q. She was -- that's what we call a CASA interview, 

okay?  You with me on that? 

A. Yes. 

Q. All right.  That would have taken place on 6/2, June 
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2nd? 

A. Not that I remember. 

Q. You weren't in the hospital when that took place; is 

that correct? 

A. Correct. 

Q. All right.  Did you tell her that you passed out in 

your own puke in the pool? 

A. I don't remember what I told her. 

Q. Did you remember telling her that you heard from 

other people you had to be carried to the car? 

A. It was a while ago.  I don't remember the 

conversation. 

Q. All right.  Did you remember in the CASA interview 

telling Jessica Bolton and people who were observing it that you 

remembered being carried inside the house by    ? 

A. Yes.  I believe it was    .  I'm not for sure. 

Q. And that that's the last thing you remember? 

A. Yes. 

Q. So from the time you were carried in until the time 

you wake up, you don't have any idea of what happened during that 

period of time; is that correct? 

A. I remember getting carried in and laid on the couch 

and then I remember nothing else after.

Q. All right.
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A. Until I woke up. 

Q. Did you remember telling the CASA interview lady that 

you do not remember being laid on the couch? 

A. I don't remember. 

Q. Now, do you remember telling the CASA interview lady 

that Drew had his penis inside of your vagina? 

A. Yes. 

Q. And you woke up and told him to stop? 

A. Yes. 

Q. And you threw your legs over and rolled to the other 

side and it started happening again.  Is that -- did you tell her 

that? 

A. Yes. 

Q. Did you tell her you told Drew to stop and he didn't? 

A. Yes. 

Q. Did you tell her that your underwear and pants were 

pulled down to just above your knees? 

A. Yes. 

Q. Now, you had on gray sweatpants? 

A. Yes. 

Q. All right.  Most sweatpants have a tie on them; is 

that correct? 

A. These ones don't.  They're the Nike ones.  

Q. Pardon?
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A. They're Nike sweatpants.  They might have one on the 

inside but I don't think they had a tie at all. 

Q. Okay.  And then you had on your underpants; is that 

correct? 

A. Yes. 

Q. And those are the same underpants that the police 

have had and we're going to hear about; is that correct? 

A. Yeah. 

Q. And those were above your knees? 

A. Yes. 

Q. And it is your testimony that Drew Clinton was laying 

on top of you.  Now, you didn't tell us they were on your knees 

and I think it show, if I could, Your Honor? 

THE COURT:  You may. 

Q. In the CASA interview, you indicate that they were 

pulled maybe an inch or two or three above your knees; is that 

correct? 

A. That's correct, but I don't remember where they were 

pulled to.  That's -- I'm pretty sure that's where they were.  I 

had a pillow over my face.  I don't -- 

Q. You said that several times.  You've told several 

people that so I'm going to assume that it's correct.  

A. That's what I believe, yes. 

Q. All right.  Well, and it is correct?  Fair? 
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A. I'm not sure if it is correct.  That is what I'm -- 

believe but I don't know for sure.  I can't say for sure. 

Q. So if Drew -- if your pants are above your knees, 

it's virtually impossible for him or anybody else to have sex 

with you because your legs can't separate any more than the 

waistband of your underpants; isn't that correct?  

MRS. RODRIGUEZ:  Your Honor, I'm going to object to that.  

That's calling for speculation.  

THE COURT:  Going to sustain it as to the form of that 

question, Mr. Schnack.  

BY MR. SCHNACK:  

Q. If your -- your underpants were -- you're a fairly 

small person, 115 pounds maybe? 

A. 108. 

Q. 108.  Okay.  Sorry.  You had on small pair of 

underpants? 

A. Uh-huh. 

Q. They were pulled two to three inches above your knee? 

A. Well, I have -- they were probably up to here about 

on my knee. 

Q. Well, we just established that so let's move on.  

A. Okay. 

Q. If you've got your underpants on and you've got your 

sweatpants on and they're all up above your knee, you can't 
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spread your legs far enough to have sex, can you? 

MRS. RODRIGUEZ:  Your Honor.  Your Honor, again, I'm going 

-- I'm going to object to the form of the question.  He is asking 

her to speculate.  She has already testified. 

THE COURT:  That -- that will be sustained, Mr. Schnack.  

That's argument.  You can argue that but to ask her about that, 

that's speculation. 

BY MR. SCHNACK:  

Q. Was Drew Clinton laying on top of you? 

A. Yes. 

Q. Was he laying on top of your underpants? 

A. I don't remember. 

Q. How could -- you don't remember if he was laying on 

top of your underpants? 

A. I couldn't see.  I had a pillow over my face.  I just 

remember feeling him inside of me.  I know he was. 

Q. All right.  Well, you were laying on your back; is 

that correct? 

A. I believe so. 

Q. So -- 

A. Yes. 

Q. You told us you were laying on your back.  You woke 

up and a pillow was on your face.  

A. Yes. 
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Q. So I think we've just established that you weren't 

laying on your stomach.  Fair statement? 

A. Yes. 

Q. So if you're on your back, he is laying on top of 

you; is that correct? 

A. Yes. 

Q. And you don't know if he was laying on top of your 

underpants or your sweatpants? 

A. I don't. 

Q. Did he crawl up underneath the inside of them?  And 

do you know that? 

A. I don't know anything of what he did. 

Q. All right.  

A. Besides the fact that he was inside of me while I was 

sleeping. 

Q. Yeah.  Did you have -- you didn't have sex with 

anybody else from the time you got out of that pool, did you?  

MRS. RODRIGUEZ:  Objection, Your Honor.  Objection. 

MR. SCHNACK:  No, Your Honor.  If I could be heard?  

THE COURT:  You can be heard.  

MR. SCHNACK:  The scientific evidence that Ms. Rodriguez has 

given us shows semen from two other individuals on those 

underpants. 

MRS. RODRIGUEZ:  Objection.  It does not show that, Your 
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Honor. 

THE COURT:  And -- and that is all inadmissible.  

Mr. Schnack, that's all protected by the Rape Shield statute 

and the Court cannot consider any of that and none of that 

evidence is admissible.  

BY MR. SCHNACK:  

Q. Did you -- did you ever tell Officer Hollensteiner -- 

you remember talking to Officer Hollensteiner? 

A. Yes. 

Q. That your pants and underwear were pulled down to 

just above your knees and you could feel Drew's penis on top of 

your stomach as if he missed your vagina? 

A. Yes. 

Q. Is that the truth? 

A. Yes. 

Q. So when you woke up, his penis was on your stomach, 

not in your vagina; is that correct? 

A. No.  It was in my vagina.  I laid there for a minute 

like a little bit to realize what was happening and that's when I 

felt it and I told him to stop. 

Q. Drew's penis was on top of your stomach as if he 

missed her vagina.  If he missed your vagina, it was not in your 

-- it was on your stomach.  Isn't that what you told the officer? 

A. I felt it in me when I woke up and then it continued 
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and then it felt like he like missed and then I told him to stop 

and then he continued to put it back in. 

Q. You've said you felt him thrusting his hips; is that 

correct? 

A. Yes. 

Q. C., did you tell Officer Hollensteiner C. then yelled 

at Drew to stop and he did? 

A. No. 

Q. So if she -- so that -- you did not say that? 

A. No. 

Q. Did you tell Officer Summers on the Monday of the 

31st she stated she -- that you felt someone inside her, she told 

the male to stop.  However, he did not and I think you told us 

today you didn't think he heard you; is that correct? 

A. Yes, the first time. 

Q. And then she said it a second time and the male 

stopped what he was doing? 

A. No. 

Q. You didn't tell Officer Summers that? 

A. I don't recall saying it, no.

Q. So there's a difference between no and I don't 

recall.  Pick one.  

A. No. 

Q. You didn't say that to Officer Summers? 
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A. I don't remember. 

Q. One more time.  There's a difference between I don't 

remember and no.  You understand that; correct? 

A. I understand that but I cannot answer your question. 

Q. Well, the -- did you say it or not?  I don't remember 

or no? 

MRS. RODRIGUEZ:  Your Honor, she's clearly indicated she 

doesn't remember. 

THE COURT:  Well, Mr. Schnack's got me confused right now so 

I'm going to ask you to restate the question right now.

BY MR. SCHNACK:

Q. You had an interview with Officer J.D. Summers on May 

31st at 8:57 in the morning.  Do you remember that? 

A. I remember having an interview but I don't remember 

what day or what time. 

Q. All right.  And do you remember telling Officer 

Summers she stated that you felt someone inside of her, she told 

the male to stop -- and you just told us that.  You didn't think 

he heard you.  And, however, he did not.  She said it a second 

time in which the male stopped what he was doing.  Did you tell 

Officer Summers that? 

A. I do not remember any of that. 

Q. All right.  Fair enough.  Thank you.  Now -- 

THE COURT:  Mr. Schnack.  
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MR. SCHNACK:  If I understand you correct -- 

THE COURT:  Oh, okay.  You ready because I was going to take 

a -- we need to take a break here for -- 

MR. SCHNACK:  This is probably -- let me ask a couple more 

questions and then we'll take a break. 

THE COURT:  Okay.  All right.  

BY MR. SCHNACK:  

Q. All right.  After he stopped, he got up and started 

playing video games; is that correct? 

A. He -- yes.  He got up and he sat in the chair and 

grabbed the controller or something, he grabbed something and 

then got on the screen. 

Q. And I think you said he got up like nothing happened;  

is that fair? 

A. Yes. 

Q. And then you told us you eventually -- well, moving 

ahead, you walked up the stairs and walked to           car.  

        is the one that came and picked you up; is that correct? 

A. Yes. 

Q. And you called         from         room? 

A. Yes. 

Q. And then this is going to sound stupid but you didn't 

have anything to drink from the time         picked you up from 

the time you were at the hospital; is that correct? 
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A. Correct. 

Q. So then from -- you called         and         

parents were upstairs; is that correct? 

A. Correct. 

Q. Nobody got ahold of them, did they, that you know of? 

A. That I know of, yes. 

Q. And you didn't call your dad or your stepmom; is that 

correct? 

A. Correct. 

Q. And you drove home; is that correct? 

A. I didn't drive home.          drove. 

Q. I -- you got home? 

A. Yes. 

Q. And instead of going into the house and telling your 

dad and stepmom what happened, the three of you stayed in the 

camper; is that correct? 

A. Yes. 

Q. And then what time do you think you got up from the 

camper? 

A. I don't remember.  I think it was around like -- I 

can't say. 

Q. If you don't know, that's fine.  

A. Yeah.  I can't say. 

Q. Okay.  And then from the camper, you go into the 
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house and your dad finds you in the bathroom; is that correct? 

A. Yes. 

MR. SCHNACK:  This is probably a good time for a little 

break. 

THE COURT:  Okay.  

MR. SCHNACK:  I need to look through my notes. 

THE COURT:  That's what we will -- 

MR. SCHNACK:  I'm going -- just to move things along, I'm 

going to ask that we play the CASA interview for her.  We should 

probably -- we can probably talk about that during the break to 

give her an opportunity to see it. 

THE COURT:  Okay.  All right.  You can work that out.  

Ladies and gentlemen, we are going to take a break now.  It 

will be for 15 minutes.  Again, I would caution everybody in the 

audience, you may not speak with any of the witnesses about what 

you have heard in the courtroom.  

Ma'am, you may also step down and take a break and you may 

not discuss your testimony with anyone because you are still 

under cross-examination.  And then when we are finished with the 

break, if you will return back to the witness chair, okay?  

THE WITNESS:  Okay. 

THE COURT:  All right.  We will be in recess.

(Whereupon, a recess was taken.)

THE COURT:  We are back on the record on 21-CF-396, People 
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versus Drew Clinton.  Mr. Clinton is present in the courtroom 

along with his attorney, Mr. Drew Schnack.  People are 

represented by Assistant State's Attorney, Anita Rodriguez.  

We are ready to continue the cross-examination.  The witness 

has returned to the witness chair.  

And, ma'am, you realize you're still under oath?  

THE WITNESS:  Yes, sir. 

THE COURT:  Okay.  Mr. Schnack, you may continue.

MR. SCHNACK:  Judge, I just talked with Ms. Rodriguez and we 

have marked the joint -- as a Joint Exhibit No. 1, the CASA 

interview.  I have agreed and I believe she's agreed we could 

play that without having Jessica Bolton here and have the -- then 

we'll go from there. 

THE COURT:  All right.  Ms. Rodriguez, is that correct?  You 

both stipulated to the foundation for that interview?  

MRS. RODRIGUEZ:  That's correct, Your Honor.  Joint Exhibit 

1 is the CAC interview from 6/2/21. 

THE COURT:  Okay.  And you may play that then. 

MRS. RODRIGUEZ:  Can you see the screen?  

THE WITNESS:  Yes. 

THE COURT:  All right.  

MR. SCHNACK:  Can you see the screen all right from where 

you are at?  

THE WITNESS:  Yes. 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

 

 

70

THE COURT:  All right.  Before we start to play that, 

though, I'm assuming there is voice recording on that.  Do you 

need the court reporter to take down what is said or are you fine 

with just the voice from the exhibit?  

MR. SCHNACK:  I'm fine with the voice from the exhibit.  She 

doesn't need to take it. 

THE COURT:  Ms. Rodriguez?  

MRS. RODRIGUEZ:  I agree. 

THE COURT:  All right.  You may go ahead and play it.  

(Whereupon, Joint Exhibit No. 1 was 

played in open court.) 

MR. SCHNACK:  Judge, we will also agree that 

Ms. Rodriguez -- 

(Whereupon, Joint Exhibit No. 1 was 

played in open court.) 

THE COURT:  All right.  We have finished playing the video, 

and we are back on the record.  

And, Mr. Schnack, you are still on cross-examination.  

BY MR. SCHNACK:  

Q. C., you had an opportunity to hear and see the video 

that we just played; is that correct? 

A. Yes. 

Q. And it -- is it accurate and correct as far as what 

you saw there? 
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A. Yes. 

Q. And it hasn't been altered or changed? 

A. Correct. 

Q. That's correct?  

A couple of things.  In there, you said you're not in any 

trouble or anything but your parents gave you a LifeLock 360, the 

Life360 or whatever it is called.  That's just an app that lets 

your dad or mom or people know where you're at on your phone; is 

that correct? 

A. Yes. 

Q. You didn't have that before, did you? 

A. Correct. 

Q. And can I assume that if your father would have found 

out that you went to a party and that you went swimming in your 

underpants and bra and that you drank, purchased liquor, and then 

you drank and got drunk -- 

MRS. RODRIGUEZ:  Your Honor, this question calls for 

speculation. 

THE COURT:  You wish to be heard, Mr. Schnack?  

MR. SCHNACK:  We're not asking for speculation.  We're 

asking for -- 

MRS. RODRIGUEZ:  He's asking what her father would have 

done. 

THE COURT:  That would be speculation so that will be 
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sustained.  

BY MR. SCHNACK:  

Q. You said you're not in trouble on the tape.  You 

heard that; correct? 

A. Yes. 

Q. When you say that, I think you're referring to being 

in trouble with your dad; is that correct? 

A. Yes. 

Q. If he -- did you have rules that your father set for 

you? 

A. Yeah. 

Q. And I assume one of those rules you weren't supposed 

to drink?

A. Yeah.

Q. Alcoholic beverages; correct?

A. Correct. 

Q. You broke that rule, didn't you? 

A. Correct. 

Q. You weren't supposed to go swimming in your 

underpants and bra in front of other people.  Is that also 

another rule or is that correct? 

A. Yeah. 

Q. You broke that, didn't you? 

A. Yeah. 
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Q. You're not supposed to stay out all night; is that 

correct? 

A. Correct. 

Q. Did you have a curfew then? 

A. Yeah.  It was 12:00.  

Q. So you were supposed to be home by midnight?

A. But I was staying at a friend's house that night. 

Q. So is that what you told your dad? 

A. Yes.  That's what I was going to do. 

Q. Okay.  But you didn't stay at a friend's house that 

night, did you? 

A. No. 

Q. Did you tell him you were going to a drinking party? 

A. No. 

Q. So you broke a couple more rules, didn't you? 

A. Yeah. 

Q. And after all this happened, you didn't call your 

dad.  Is that because you didn't want to get in trouble for 

breaking all of those rules? 

A. Correct. 

Q. And you spent the night in the camper rather than 

going into your dad's home.  Is that because you -- of the 

condition you were in, the drinking and the vomiting and not 

wanting to get in trouble with your dad because you broke his 
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rules? 

A. Yeah. 

Q. Now, earlier today, you told us this was on a 

Saturday night or Sunday.  On the tape, I think you said it was 

on a Sunday night to Monday.  Did I understand you correctly? 

A. Yeah. 

Q. So you got that wrong, too, didn't you?  

A. Well, that was four months ago.  I don't exactly 

remember in detail everything. 

Q. All right.  But what you told us earlier today was 

wrong, wasn't it? 

A. Yes. 

Q. You also told us earlier today while you were under 

oath that you had been in         house on other occasions.  Do 

you remember saying that? 

A. Yes. 

Q. Now on the tape two days later, you told them that 

you hadn't been in         house before that night.  

A. I said I didn't think I have been but I definitely 

have been. 

Q. Okay.  So when you told her you didn't think you had 

been there, that was wrong? 

A. I -- yes. 

Q. And how many times had you been in         house 
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before that night? 

A. Just once. 

Q. I see.  Now today you said after you told Drew to 

stop, he jumped up and pulled up his pants and got in the game 

chair.  Remember that? 

A. Yes. 

Q. On the tape, you just said he just jumped right up 

and got in the game chair.  You left something out there, didn't 

you today? 

A. Which part?  

Q. You never told us on the tape that he pulled up his 

pants.  

A. Well, he did. 

Q. Now you heard on the tape where -- and I wrote it 

down -- she was saying it's okay.  It's your testimony today that 

you were not okay with that; is that correct? 

A. Can you repeat the question?  

Q. On the tape,        made the statement or she was 

saying it's okay.  

A. Well,     had told me that Drew said what he said 

that -- 

Q. Was okay? 

A. That I was saying it was okay but I really can't say 

that because I didn't hear it straight from Drew. 
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Q. Okay.  Now on the tape and I keep calling it the 

tape, the DVD, you said he woke up and he was inside of you or on 

top of you or words to that effect; is that correct? 

A. That I woke up to it?  

Q. Yeah.  

A. Yes. 

Q. And then you said you pushed him away and five 

minutes later or a couple seconds later or a couple minutes 

later, it started again.  You said that, didn't you? 

A. Yeah.  I don't remember how long it was after. 

Q. So it could have been five minutes.  It could have 

been a couple seconds.  It could have been minutes.  You don't 

remember.  Is that fair? 

A. It was definitely a couple minutes. 

Q. As opposed to five minutes or a couple of seconds? 

A. Yes. 

Q. Now it has been four months.  You heard what you said 

on the tape.  Is that wrong? 

A. That's correct. 

Q. It's correct or it is wrong? 

A. Can you repeat the question?  

Q. It has been four months.  You have told me that 

several times.  

A. Yes, it has been four months. 
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Q. On the tape, you clearly say five minutes, a couple 

seconds, or minutes.  Is what you said on the tape on June 2nd 

wrong? 

A. Yes. 

Q. The -- I'm just going to try and clear this up.  This 

-- your -- the top that you wore to the party stayed at the party 

and then you came home and at least you woke up in your bra and a 

hoodie; is that correct? 

A. Yes. 

Q. And your arms were in the hoodie but it was like 

behind your neck.  Is that fair? 

A. Yes. 

Q. But your bra hadn't been touched? 

A. Yeah. 

Q. And you don't know how you got that hoodie on.  Is 

that fair? 

A. Yes. 

Q. This is another one of those questions I don't like 

asking but I have to.  Was there any oral contact between Drew 

Clinton and your vagina? 

A. No. 

Q. Do you remember doing an interview with a Brandy 

Tallman? 

A. No. 
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Q. She's the sexual assault nurse -- does that help you 

any -- at the hospital? 

A. No. 

Q. Okay.  Let me do it this way.  You don't even 

remember talking to her? 

A. I do not. 

Q. Do you remember being at the hospital? 

A. I do. 

Q. But you don't remember what information you gave her? 

A. No. 

Q. All right.  So just so I'm clear, there was no 

contact between Drew Clinton's mouth, oral contact, and your 

vagina.  Is that your testimony here this morning? 

A. Not that I know of. 

Q. All right.  And you haven't ever told anybody that 

there was.  Is that fair? 

A. Yes. 

Q. And you don't remember what you told Brandy Tallman? 

A. No. 

Q. Do you -- you don't remember the interview with her 

or you don't remember the contents of the interview with her? 

A. I don't. 

Q. You don't remember the contents? 

A. I don't remember the interview at all. 
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Q. You don't even remember talking to her? 

A. No. 

Q. And that's the sexual assault nurse or the lady at 

the hospital? 

A. Yes.  I don't know. 

Q. Do you know who you talked to at the hospital? 

A. I don't remember talking to anyone.  I remember 

talking to the detective and I talked to the lady who was doing 

the rape kit on me a little bit. 

Q. Okay.  That's -- that's -- you remember talking to 

the lady who did the rape kit.  Is that fair? 

A. Yes.  I don't know what we talked about, though. 

Q. You don't know what you talked about.  That's what 

you're telling me today? 

A. Yes.  

MR. SCHNACK:  All right.  If I could have just a moment, 

Judge?  

THE COURT:  You may.  

BY MR. SCHNACK:  

Q. On the tape that we just saw, you showed the lady on 

your leg where your underpants and sweatpants were to.  Do you 

remember doing that on the tape? 

A. Yes. 

Q. That's accurate; correct?  The tape is accurate what 
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you showed her? 

A. I cannot tell you if that's right or not.  I don't 

know. 

Q. Because of the passage of time? 

A. Yeah.  It's been a long time.  I don't remember. 

Q. You showed her that on June 2nd.  It's that you 

remembered then but you don't remember now; is that correct? 

A. I don't know how to answer that.  Can you -- 

Q. After the police took your clothes and I think you 

told us on the tape -- the police took your clothes from that 

night; correct? 

A. Yes. 

Q. You don't know what they did with them, do you? 

A. They -- 

Q. Let me -- that was a bad question.  This is my fault.  

A. Okay. 

Q. From your only personal knowledge, not what somebody 

has told you because we heard that but from your own personal 

knowledge, you don't know what the police did with them whether 

they went to the police station or they went to a lab, you don't 

have any personal knowledge of that.  Is that fair? 

A. Yes. 

MR. SCHNACK:  Thank you.  I'm done.  Thank you.  

THE COURT:  All right.  Redirect, Ms. Rodriguez.  
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MRS. RODRIGUEZ:  Just briefly.

REDIRECT EXAMINATION

BY MRS. RODRIGUEZ:

Q. C., is it fair to say that when you woke up, the 

defendant's penis was already in your vagina? 

A. Yes. 

Q. And so you were asleep before that happened? 

A. Yes. 

Q. And would it be fair to say you have no way of 

knowing what, if anything, he did to you before you woke up? 

A. Yeah. 

MRS. RODRIGUEZ:  Nothing further, Your Honor. 

THE COURT:  Anything further, Mr. Schnack?  

MR. SCHNACK:  No, Judge. 

THE COURT:  Okay.  You may step down, ma'am.  

THE WITNESS:  Do I go back to where I was before?  

THE COURT:  Yeah.  You want her back?  

MRS. RODRIGUEZ:  Yeah.  She just needs to go back to the 

office.  

THE COURT:  All right.

MR. SCHNACK:  Can we ask her or admonish her, Judge?  

THE COURT:  Yes.  Ma'am, you may not speak with your 

testimony that you gave here today with anyone else, okay?  

THE WITNESS:  Yes, sir. 
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THE COURT:  All right.  Thank you, ma'am.

(Witness excused.)

(Further proceedings were had and 

taken but were not requested for 

transcription.)

****** ****** ******
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

                  ADAMS COUNTY, ILLINOIS

I, Shannon M. Niekamp, an Official Court Reporter for the 

Circuit Court of Adams County, Eighth Judicial Circuit of 

Illinois, certify the foregoing to be a true and accurate 

transcript of the testimony and proceedings.

----------------------------

OFFICIAL COURT REPORTER 

Dated this 15th day

of January, 2022. 
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     IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

                       ADAMS COUNTY, ILLINOIS

THE PEOPLE OF THE STATE OF ILLINOIS,

Plaintiff,

-vs-

DREW S. CLINTON, 

Defendant.
..............................

)
)
)
)
)
)
)
)
)
)
)

No.  2021-CF-396 

EXCERPT - TESTIMONY OF DREW CLINTON AND C.V. 

EXCERPT OF PROCEEDINGS from the bench trial held on the 

15th day of October, 2021, before the HONORABLE ROBERT K. ADRIAN. 

APPEARANCES:

HON. GARY L. FARHA, by
MRS. ANITA M. RODRIGUEZ
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   On behalf of the People of the State of Illinois.

MR. ANDREW C. SCHNACK, III 
Attorney at Law 

   On behalf of the Defendant.  
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PROCEEDINGS

(The following is an excerpt only of 

the testimony of Drew Clinton and 

C. V.)  

     THE COURT:  We are taking up 21-CF-396, People versus Drew 

Clinton.  Mr. Clinton appears in person and with counsel, 

Mr. Drew Schnack.  People appear by Assistant State's Attorney, 

Anita Rodriguez.  

     We are in the defendant's case-in-chief.  And, Mr. Schnack, 

when we recessed yesterday, it was for your client to determine 

whether or not he is going to testify.  Has he made a 

determination?  

MR. SCHNACK:  He is, Your Honor.  He will be my next 

witness. 

THE COURT:  Okay.  So he is choosing to testify?  

MR. SCHNACK:  He is, Your Honor. 

THE COURT:  Okay.  Then, Mr. Clinton, if you will step up to 

the front of the courtroom, raise your right hand, and be sworn 

by the clerk.

(Witness sworn.)  

THE COURT:  Okay.  And if you will come around here and have 

a seat right here in this chair and scoot up to the table to 

where you are comfortable and then bend that microphone up a 

little bit so it is in front of you.
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And, Mr. Schnack, you may inquire.  

MR. SCHNACK:  Thank you.

 DREW CLINTON

the defendant, called as a witness on his own behalf, being 

first duly sworn, was examined and testified as follows:

DIRECT EXAMINATION

BY MR. SCHNACK:  

Q. You can take your mask off if that makes you more 

comfortable.  

Would you state your name, please? 

A. I'm Drew Clinton. 

Q. And, Drew, you're the defendant in this matter; is 

that correct? 

A. That's correct. 

Q. Drew, how old are you? 

A. I am 18. 

Q. And what's your birth date? 

A. May 18th, 2003. 

Q. So you, on Memorial Day of this year, you would have 

been just turned 18 by about two weeks; is that correct? 

A. That is correct. 

Q. And did you -- have you -- did you graduate from high 

school? 

A. Yes. 
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Q. And when did you graduate from high school? 

A. In 2020. 

Q. You actually graduated a year early; is that correct? 

A. That is correct. 

Q. And you have -- you live most of your life here in 

Quincy; is that correct? 

A. That is correct. 

Q. Did you attend Quincy schools? 

A. Yes. 

Q. Quincy Public schools? 

A. That's correct. 

Q. And you made friends here in Quincy; is that correct? 

A. That is correct. 

Q. And then did you move out of Quincy at some point and 

time? 

A. Yes. 

Q. When did you move? 

A. After my sophomore year. 

Q. So sophomore year, tenth grade, you and your family 

moved; is that correct? 

A. That's correct. 

Q. And where did you move to? 

A. I moved to Michigan.  Taylor, Michigan. 

Q. And who did you live with there? 
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A. My grandparents. 

Q. And you graduated from the high school in Taylor, 

Michigan; is that correct? 

A. That is correct. 

Q. Now, for the record, Taylor is close to Detroit; is 

that correct? 

A. That's correct. 

Q. It's about six or seven hundred miles from here; is 

that correct? 

A. That's correct. 

Q. And when I say here, I mean Quincy.  

A. Yes. 

Q. Just relax.  I know you are scared, okay?  

Did you maintain friendships with people here in Quincy 

after you moved to Michigan? 

A. Yes. 

Q. And did you do that through the Internet? 

A. Yes. 

Q. And you heard I think          say he played video 

games with you or video chatted with you several times a week;  

is that fair? 

A. Yes. 

Q. Did you do that with other friends here in Quincy, 

also? 
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A. Yes. 

Q. So basically your life was here in Quincy; is that 

correct? 

A. That's correct. 

Q. After you graduated from high school, did you -- in 

Michigan, you would have only been 17 years old; is that correct? 

A. That's correct. 

Q. And did you try and obtain employment? 

A. Yes, until I was 18. 

Q. Okay.  You kind of ran into a stumbling block with 

that; is that correct?  

A. That's correct. 

Q. And did you have employment -- you had a plan for 

employment; is that correct? 

A. That's correct. 

Q. You had to be 18? 

A. Yes. 

Q. What was the job you were pursuing? 

A. FedEx. 

Q. Had you actually been hired by them or were you 

waiting to turn 18 which had just happened? 

A. I was waiting until I turned 18. 

Q. And you wanted to work for Federal Express; is that 

correct? 
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A. That is correct. 

Q. You weren't going to go in the service or go on to 

junior college or any college.  You were going to go straight 

into employment; is that right? 

A. That is right. 

Q. All right.  Now, for the record, how tall are you? 

A. 5'10. 

Q. And how much do you weigh? 

A. 125 pounds. 

Q. And is that approximately what you weighed back on 

Memorial Day of this year? 

A. That's correct. 

Q. Have you ever been involved in any sports in, say, in 

high school?  Extra-curricular sports? 

A. Yes but no. 

Q. What do you mean by that? 

A. Like I played football my freshman year and then 

stopped.

Q. Weren't big enough? 

A. Yeah. 

Q. You were getting beat up? 

A. Yeah, a little bit. 

Q. That here in Quincy? 

A. Yes. 
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Q. Now you had occasion to come down here to Quincy, is 

that correct, over the Memorial Day weekend? 

A. That is correct. 

Q. And how did you get here? 

A. By train. 

Q. Took a train from I'm assuming the Detroit area to 

Chicago? 

A. Yes. 

Q. And then you had to transfer trains in Chicago to 

come down to Quincy; is that correct? 

A. That is correct. 

Q. Did you have a lot of money with you? 

A. No. 

Q. Approximately how much money do you think you brought 

with you? 

A. Like $50. 

Q. Did you have a hotel room or a place to stay when you 

were here in Quincy? 

A. Yes. 

Q. Where were you staying? 

A. Like at my friend's house like. 

Q. Same friend or different friends? 

A. Different friends. 

Q. All right.  And had that been prearranged through the 
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Internet you would stay with them for a while and then move on to 

the next house? 

A. Yes. 

Q. And is that what you were doing? 

A. That's correct. 

Q. Now, had you ever stayed at         over the Memorial 

Day weekend when you were down here that period of time, had you 

ever stayed -- did you spend any nights at         house? 

A. Yes. 

Q. Other than the night of the party, did you stay at 

        house? 

A. Yes. 

Q. What night was that? 

A. Saturday and Friday night. 

Q. Okay.  And I assume you slept down in the basement; 

is that correct? 

A. That's correct. 

Q. All right.  You knew his parents or you were 

acquainted with them; is that correct? 

A. That's correct. 

Q. All right.  Now, do you remember how long you were 

here in Quincy on the Memorial Day weekend? 

A. About a week. 

Q. All right.  And you -- I think we've heard or you 
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were planning to go back to the -- to your grandparent's house 

when? 

A. Monday or like that Tuesday after. 

Q. Go ahead.  Monday is Memorial Day.  Either Monday or 

Tuesday; is that correct? 

A. That is correct. 

Q. And were you going to take the train back? 

A. Yes. 

Q. All right.  As far as relatives here in the Quincy 

area, do you have some close relatives here in the Quincy area? 

A. Yes. 

Q. And who would that be? 

A. My aunt and uncle. 

Q. And they live here in Quincy on Gayla Drive? 

A. That's correct. 

Q. And that's who you are staying with or you have been 

staying with since you posted bond; is that correct? 

A. That is correct. 

Q. Your mother and father don't live in Quincy area or 

do they? 

A. They do not. 

Q. Do you have any older brothers or sisters in the 

Quincy area? 

A. No. 
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Q. Have you ever had a lawyer? 

A. No. 

Q. Have you ever been in trouble with the law? 

A. No. 

Q. Is this -- was this your first experience with police 

officers and the law? 

A. Yes. 

MRS. RODRIGUEZ:  Your Honor, my only objection to that is 

the Court should not consider that in its decision. 

THE COURT:  Okay.  The Court will take that as an objection.

And you may proceed, Mr. Schnack.  

MR. SCHNACK:  Thank you.

BY MR. SCHNACK:

Q. You were here or while you were here, you were going 

to play in the Gus Macker; correct? 

A. Correct. 

Q. Now, we are making a record.  That is what that young 

lady in front of you is doing right here so although I believe 

most of us know what the Gus Macker is, what is the Gus Macker? 

A. It's a three v. three basketball tournament. 

Q. And it is done around the park on the streets of 

Quincy; is that correct? 

A. That is correct. 

Q. Had you played in that before? 
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A. Yes. 

Q. And did you play with the same group of guys? 

A. Yes. 

Q. So did you come down here, among other things, to 

play in the Gus Macker? 

A. Yes. 

Q. See your friends? 

A. Yes. 

Q. All right.  And the Gus Macker, I think if memory 

serves right, you check in on Friday and start your games on 

Saturday?  Is that what you did?

A. Yes. 

Q. How did you guys do on Saturday? 

A. Terrible. 

Q. Did you win any games? 

A. No. 

Q. So you lost.  You played two games and lost them 

both? 

A. That's correct. 

Q. All right.  Do you remember what time those games 

were? 

A. One was at 9:30 and the other one was at 12:30. 

Q. And you -- there were four guys on your team, you and 

three other guys? 
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A. That's correct. 

Q. All right.  So after you lose your first two games, 

then you go into another division of the tournament; is that 

right? 

A. That is right. 

Q. What is that called? 

A. The toilet bowl.

Q. And are those games played on Sunday? 

A. Yes. 

Q. So your team graduated to the toilet bowl; right? 

A. That's right. 

Q. On Saturday night, you spent Saturday night at 

        house as best you recall? 

A. Yes. 

MRS. RODRIGUEZ:  Your Honor, I'm -- I have not objected to 

all the leading questions through the preliminary matters but now 

that we are getting into the substance, I would object to 

continued leading questions.  

MR. SCHNACK:  That's fair. 

THE COURT:  All right.  Mr. Schnack, rephrase your 

questions. 

BY MR. SCHNACK:  

Q. Where did you spend Friday night or Saturday night 

after the first two games? 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

 

 

15

A. At         house. 

Q. All right.  Did you go to any parties on either 

Friday or Saturday night?  What I will call graduation parties or 

high school parties or however you want to characterize it.  

A. Yes. 

Q. Where did you go? 

A.     had a graduation party at his house Friday night 

and there was a party in Ursa or something like that Saturday 

night. 

Q. And did you go to that? 

A. Yes. 

Q. And did you go to bed on Saturday night at some time? 

A. Yes. 

Q. What time do you think you went to bed on Saturday 

night? 

A. Around 1:00.  

Q. All right.  That's 1:00 in the morning on actually 

Sunday morning? 

A. Yes. 

Q. And then did you wake up?  You obviously woke up on 

Sunday morning; is that correct? 

A. That is correct. 

Q. Do you remember what time you woke up? 

A. Around 10:30. 
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Q. And did you have the toilet bowl games on Sunday? 

A. Yes. 

Q. What, if you recall, what time were those -- that 

game or those games? 

A. That game was on -- the game was 11:30 is when it 

started. 

Q. And you guys won that game? 

A. Yes. 

Q. And as the result of that, did you play any more 

games in the Gus Macker? 

A. No. 

Q. That was it? 

A. That's correct. 

Q. So you were done with the Gus Macker by what time on 

Sunday? 

A. 12:00.  

Q. Then after you finished the Gus Macker, do you 

remember what you did specifically? 

A. I stayed at Gus Macker until 2:00 o'clock.  And then 

after that, I went to Darrell Kelley's grave. 

Q. Who is Darrell Kelley? 

A. The guy that got shot by Roger Parker. 

Q. Is he a friend of yours? 

A. Yes. 
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Q. Who went with you, if anybody, to that grave? 

A.                 and             (phonetic). 

Q. And how long were you at Darrell Kelley's grave? 

A. For 30 minutes or 20 minutes. 

Q. All right.  Paid your respects? 

A. That's correct. 

Q. And you recall where you went then? 

A. To          graduation party. 

Q. Now, who is       ? 

A.              (phonetic). 

Q. Is he a friend of yours? 

A. Yes. 

Q. This is on Sunday night; is that correct? 

A. That is correct. 

Q. Is this the night you also went to              home? 

A. Yes. 

Q. All right.  When you -- do you remember what time you 

went to          party? 

A. Around 3:00.  

Q. In the afternoon? 

A. Yes. 

Q. And was this a party with just teenagers or was it a 

party with adults? 

A. Party with adults.
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Q. All right.  So it was a -- characterize it.  What was 

it?  What type of party?  

A. A family graduation party. 

Q. All right.  Did you have anything of alcoholic nature 

to drink there? 

A. No. 

Q. Did you have anything to eat there? 

A. Yes. 

Q. What did you eat, if you recall? 

A. Chips and sandwiches. 

Q. And do you remember how long you stayed at that 

party? 

A. For an hour. 

Q. And after that party, where did you go next, if you 

recall? 

A.                   graduation party. 

Q. And where was that at? 

A. At a park by Hollister-Whitney. 

Q. And was -- what type of party was this?  Was this a 

teenage party or family-type party? 

A. Family party. 

Q. And did you have anything of an alcoholic nature to 

drink there? 

A. No, sir. 
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Q. These are all people you knew; is that correct? 

A. That is correct. 

Q. And how long approximately did you stay at that 

party? 

A. For an hour. 

Q. And then where did you go? 

A. I went to               house to eat dinner. 

Q. All right.  And did you eat dinner at        ? 

A. Yes. 

Q. Okay.  Up until this time, had you had anything of an 

alcoholic nature to drink? 

A. No, sir. 

Q. Do you -- did         mom and dad cook you dinner or 

did you have to get your own or how did that work? 

A.         mom and dad cooked us dinner. 

Q. So you ate dinner with them? 

A. That's correct. 

Q. All right.  Is that the last food you had to eat 

until you had that Hardee's or McDonald's at the police station? 

A. That is correct. 

Q. And approximately what time would that have been? 

A. Around 6:00 o'clock. 

Q. After you ate dinner, what did you do?  Did you stay 

at         house for a while or what did you do?
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A. After I ate dinner, my aunt and uncle came to pick me 

up. 

Q. And that's the one you just testified to? 

A. Yes, sir. 

Q. All right.  And did they do that? 

A. Yes. 

Q. And where did you go next? 

A. I went to their house to watch the Celtics and Nets 

basketball game. 

Q. And did you do that? 

A. That's correct. 

Q. How long do you think you stayed there? 

A. For two hours. 

Q. Is that -- just watch the whole game? 

A. Yes. 

Q. Then where did you go next? 

A.     came to pick me up. 

Q. And he did pick you up? 

A. Yes. 

Q. And where did you guys go? 

A. We went to         graduation party. 

Q. All right.  And that's the party that we have been 

talking about here for the last two days; is that correct? 

A. That is correct. 
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Q. Now, up until the time you got there, had you had 

anything of an alcoholic nature to drink? 

A. No. 

Q. When you got to the party, how did --     picked you 

up.  Who else was in the vehicle, if anybody? 

A. Repeat the question. 

Q. Who was in the car with you and    , if anybody? 

A. It was just me and    . 

Q. All right.  And you went to the party.  And when you 

got to the party, what did you do? 

A. I started drinking. 

Q. All right.  Did you have a drink there? 

A. Yes. 

Q. Who gave you your first drink, if you know? 

A. I don't know. 

Q. All right.  What did -- you've been asked on the tape 

and you heard your answer.  Do you remember what you had to drink 

at the party? 

A. Yes. 

Q. Tell the Court what did you have to drink the entire 

time you were at the party? 

A. I had one -- I had two shots of Captain Morgan. 

Q. Captain Morgan is a rum-type drink? 

A. Yes, sir.  And then two shots of those 99 things. 
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Q. All right.  Where did you get those? 

A. From C. V. 

Q. That's the young lady who was first testifying here 

today, is that correct, or two days ago? 

A. That's correct. 

Q. She gave you those.  What else did you have to drink? 

A. And then one Truly like -- like -- like just drink.  

It was just like beer but like flavored. 

Q. Okay.  Flavored beer? 

A. Something like that, yeah. 

Q. Called Truly? 

A. Yeah. 

Q. All right.  And did you have anything else to drink 

that entire night of an alcoholic nature? 

A. No, sir. 

Q. Did you eat anything at that party? 

A. No, sir. 

Q. Did you go swimming at that party? 

A. No, sir. 

Q. Now, prior to this party, did you know C. V.? 

A. No, sir. 

Q. This is the first time you met her? 

A. Yes. 

Q. There's been at least some testimony that you were 
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trying to get on one of the two       .  Did you ever say 

anything like that? 

A. No. 

Q. Aside from C. V., there was a            there; is 

that correct? 

A. That is correct. 

Q. Had you ever met her before this evening? 

A. No. 

Q. Okay.  When you were at the party, first off, you 

don't know what time you got there, do you? 

A. I do not. 

Q. And do you know what time you left there? 

A. I do not. 

Q. Did you -- you weren't in swimming; is that correct? 

A. That's correct. 

Q. Were you back by the pool? 

A. No. 

Q. Where were you? 

A. I was inside the house. 

Q. And tell us about the party.  Were there people in 

the house?  Were there, you know, how were the people dispersed?  

How were they? 

A. Everybody was everywhere.  Like people were inside 

the house, people were outside next to the pool, and people were 
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in the pool. 

Q. All right.  And you were -- you said you spent most 

of your time inside; is that correct? 

A. That is correct. 

Q. Were there adults there? 

A. Yes. 

Q. Did you know any of the adults?  Had you been 

introduced to any of the adults? 

A. No, not really. 

Q. Who did you -- how many adults were there, if you 

could recall? 

A. Two, but I mean there was like older people. 

Q. All right.  Now I'm going to -- you're going to make 

us all feel bad.  When you say older people, there was some 24, 

25-year-olds there; is that correct? 

A. That's correct. 

Q. That would be sisters of      ? 

A. Yes. 

Q. And how many of those older people were there? 

A. I think three. 

Q. All right.  And then         parents? 

A. That's correct. 

Q. Were there any other adults? 

A. No. 
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Q. All right.  And did you spend any significant amount 

of time with C. V. or      -- well, with C. V. at that party? 

A. No. 

Q. Did you spend any significant amount of time with 

           at that party? 

A. No. 

Q. You saw         who just testified.  You saw her come 

in and testify here a couple days ago.  Do you remember that? 

A. Yes, I do. 

Q. Did you spend any time with her? 

A. No. 

Q. As -- who did you talk to, if you recall? 

A. To -- repeat the -- 

Q. At the party, did you spend your time with any one 

small group of people or did you mingle?  What did you do?

A. I was all over like all around talking to everyone. 

Q. All right.  And was it a good time? 

A. It was amazing time. 

Q. All right.  Do you think you were intoxicated that 

night? 

A. Yes, sir, I was. 

Q. And did you -- do you remember at some point in time 

you got in a car with     and drove back to       house; is that 

correct? 
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A. That is correct. 

Q. Did you have anything to drink of an alcoholic nature 

after you got in       car to drive back to the house? 

A. No, sir. 

Q. All right.  Did anybody, as far as you -- that you 

saw have anything to drink after you got in       car and drove 

back to the house? 

A. No, sir. 

Q. When I say -- we'll talk about that more.  

At some point in time, did you come outside and see the 

people in the pool? 

A. Yes. 

Q. And they were swimming in various stages of -- most 

of them didn't have swimming suits on; is that correct? 

MRS. RODRIGUEZ:  Your Honor, I would ask that he stop 

leading the witness. 

MR. SCHNACK:  I'll rephrase. 

THE COURT:  All right. 

BY MR. SCHNACK:

Q. What were they swimming in?

A. There was people that had swimming trunks and the 

girls were like in their bra and underwear. 

Q. And did you see C. V. there? 

A. Yes. 
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Q. What did -- did anything draw your attention to her?  

Was she doing anything that would -- that made you notice her? 

A. Yes. 

Q. What was that? 

A. Her in her bra and underwear. 

Q. And that drew your attention? 

A. That's correct. 

Q. Now, did you subsequently see her on the side of the 

pool or up against the house? 

A. Against the house, yes. 

Q. All right.  Did you ever see -- did you ever see her 

laying on the side of the pool at all? 

A. No, sir. 

Q. You're not saying it didn't happen, are you? 

A. No. 

Q. You were in -- you just didn't see it? 

A. I didn't see it. 

Q. You were inside? 

A. That's correct. 

Q. Eventually you came outside again; is that right? 

A. That is right. 

Q. What did you notice about C. V.?  Where was she at 

this time when you came out and noticed her? 

A. Against the wall. 
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Q. And the -- is this a -- what type of wall is this? 

A. It's just -- it's connected to the house. 

Q. So it is a house wall? 

A. Yeah. 

Q. And what was she doing? 

A. She was throwing up. 

Q. And were there people with her? 

A. Yes. 

Q. Tell us what you saw.  

A.            -- 

Q. First off, where were you?  How far from this were 

you, if you know? 

A. I was like there was a sliding door to         house 

so I was near there and she was against the wall like kind of 

far. 

Q. Okay.  You know, from you to me? 

A. Yeah.  Like -- like -- like you to me. 

Q. All right.  You think that's about how far away you 

were? 

A. Yes. 

Q. Was it lit up or were there pool lights or deck 

lights or? 

A. Yes. 

Q. So there was plenty of lighting? 
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A. That's correct. 

Q. What did you see?  What did you see was going on with 

C. V.?  

A. She was throwing up and              sisters were 

taking care of her. 

Q. When you say taking care of her, what were they 

doing? 

A. Making sure she was all right and throwing up in a 

bucket. 

Q. And is that what you saw? 

A. That's correct. 

Q. Eventually,        -- did        show up then and 

come around then also? 

A. Yes. 

Q. Was he standing near you when this was going on? 

A. Yes. 

Q. Where was he?  Was he next to you?  Was he in the 

pool?  

A. Oh, yeah.  He was next to me. 

Q. All right.  And then at some point in time,         

parents came out; is that correct? 

A. That is correct. 

Q. And you can't tell us what they said but you can tell 

us what you observed.  What did you observe about them?  Were 
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they happy?  Sad?  Mad?  What was their reaction to what they 

were seeing? 

A. They were mad. 

Q. And were they by C. V. also? 

A. That's correct. 

Q. And as the result of them coming out and as a result 

of what you saw, did you and -- was there a decision made to 

leave? 

A. Yes. 

Q. What happened? 

A.     wanted to take her home. 

Q. When you say    , that's your friend,            ? 

A. Yes, that's correct. 

Q. And did that happen? 

A. Yes, it did. 

Q. What happened? 

A. He -- he picked her up and took her to the car. 

Q. And did you go with him? 

A. Yes. 

Q. Did anybody else go with you? 

A. Yes,            and             . 

Q. All right.  So there were five of you in the car? 

A. Yes. 

Q.    ,        , C.,     ? 
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A. That's correct. 

Q. And you.  Was there any throwing up done in the car? 

A. No. 

Q. When you -- you left there,        drove; is that 

correct? 

A. That is correct. 

Q. Was there any real conversation going on in the car 

while you were driving? 

A. Not really. 

Q. And where did        drive to, if you know? 

A. To the cutoff. 

Q. All right.  Now, you know Ridgewood Drive; is that 

correct? 

A. That is correct. 

Q. That's where        lives on? 

A. That's correct. 

Q. Is that street -- it comes off of State and it goes 

up a hill and down a hill; is that correct? 

A. That's correct. 

Q. Does        live on the first part of Ridgewood or 

the back part of Ridgewood? 

A. The back part. 

Q. And that's actually down the hill; is that right? 

A. That's correct. 
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Q. I think that has been shown in the pictures.  You saw 

those pictures? 

A. That's correct. 

Q. And are the pictures accurate? 

A. Yes. 

Q. Then if you go up the hill, is that where the cutoff 

is? 

A. Yes. 

Q. And on the other side of the cutoff is a subdivision; 

is that right?  

A. That's correct. 

Q. Do you know the name of that subdivision? 

A. No. 

Q. You have heard the word -- do you know where -- where 

so when we say you were at the cutoff, were you on the Ridgebrook 

side of the cutoff -- that's what I'm trying to do -- or were you 

on the other side of the cutoff? 

A. On the other side. 

Q. All right.  So you don't know the name of that road 

or what that is, is that -- that subdivision; is that fair? 

A. That is fair. 

Q. But there is a place that you can walk through to get 

from that subdivision down to       house; is that right? 

A. That is right. 
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Q. And is that what you guys did? 

A. That's correct. 

Q. Who -- who drove the car? 

A.     did. 

Q. And where -- he stopped the car on the cutoff? 

A. That's correct. 

Q. All right.  What happened next? 

A. What happened next is     asked C. if she wanted to 

go inside and she said no. 

Q. All right.  Go ahead.  

A. And after that, I went outside the car and      was 

outside the car. 

Q. Who? 

A.     ,            and C. -- 

Q. You have to say            or C. V.  

A. All right.             and C. V. and me were outside 

the car and     was inside the car crying.  

Q.     was? 

A. Yes. 

Q. Why was     crying? 

A. He never told me. 

Q. All right.  You've heard in the trial that his dog 

had passed away; is that correct? 

A. That is correct. 
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Q. So then what happened? 

A. After that, he got outside the car and then he asked 

C. if she wanted to go inside again. 

Q. And what happened? 

A. And she said no. 

Q. All right.  And did you guys stick around outside and 

wait a while more? 

A. Yes. 

Q. Do you have any idea how long the four of you waited 

outside the car for either     to compose himself or for C. V. to 

say she wanted to go inside? 

A. Yes. 

Q. Approximately how long were you guys outside that 

car? 

A. 30 minutes. 

Q. So it was a fair amount of time; is that correct? 

A. That is correct. 

Q. Was C. V. throwing up during that period of time? 

A. No. 

Q. Was she doing anything? 

A. No.  She was just hanging out.  Didn't feel good. 

Q. Was she talking? 

A. Yes. 

Q. To anybody in particular? 
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A. No. 

Q. Basically did she say she didn't want -- she didn't 

want to go inside? 

A. That's correct. 

Q. Did she tell anybody why she didn't want to go 

inside? 

A. No. 

Q. Eventually after you said about a half an hour, you 

guys ended up inside; is that correct? 

A. That is correct. 

Q. How did you go inside?  How did you get from the 

cutoff down to         house? 

A. Rephrase.  Repeat the question. 

Q. How did you get from the car at the cutoff down to 

        house? 

A. By walking. 

Q. And did C. V. walk or did        carry her, if you 

know? 

A.        carried her. 

Q. All right.  Do you have any independent -- well, 

strike that.  So you walk down.  How did you guys get into 

        house?  What door did you go through? 

A. The side door. 

Q. And you have seen the pictures of that; is that 
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correct? 

A. That is correct. 

Q. And that side door that comes in from the garage;  

right? 

A. Yes. 

Q. Or does it?  I don't know.   

A. Well, no.  No.  There's a side door outside the 

garage.  That's the one we went through. 

Q. All right.  And you guys eventually ended up in the 

basement; is that correct? 

A. That is correct. 

Q. Now, where in the basement -- you've seen the 

pictures of the basement here in court; is that correct? 

A. That is correct. 

Q. And you have been in that house; is that correct?

A. That is correct. 

Q. Are those pictures -- they are accurate?  They 

portray the layout of that basement; is that right? 

A. That is right. 

Q. And is that pretty much how it was when you guys 

walked in the door that evening as you recall? 

A. Yes. 

Q. Now, what happened after you got inside the basement? 

A. We went to the game room. 
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Q. And the game room is what -- is that where the ping 

pong table is and that rather -- the sectional? 

A. Yes.  It is on the left when you go right down the 

stairs, the game room is on the left. 

Q. All right.  And what did you do when you were -- did 

all five of you go down there? 

A. Yes. 

Q. All right.  What happened next when you were 

downstairs? 

A.     put C. V. on the couch and I was there and     

was there. 

Q. All right.  And she was awake at that time; is that 

correct? 

A. That is correct. 

Q. And you and was     talking to her? 

A. Yes. 

Q. And were you listening? 

A. Yes. 

Q. Did you say anything to her? 

A. No. 

Q. Okay.  You guys had been given some directions about 

how to take care of her; is that correct? 

A. That is correct. 

Q. And did you -- those directions were given to you by 
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whom?  You didn't know the person's name, did you? 

A. No. 

Q. But tell us where you got those directions.  

A. From someone that was -- worked at the hospital or 

something like         sister I think or something like that. 

Q. All right.  What directions did you follow?  What did 

you do or what did     do?  

MRS. RODRIGUEZ:  Objection.  Objection to the hearsay, Your 

Honor.  

THE COURT:  Court's going to overrule that objection.  He 

can say what they did.  

BY MR. SCHNACK:  

Q. What did you do? 

A.     put her on her side on the love seat, love couch. 

Q. And did     get a -- did he do anything else? 

A. And he grabbed a trash can. 

Q. And where did he put the trash can? 

A. Next to the love seat on the right side. 

Q. Now you have seen the pictures.  There is kind of a 

dark green or dark black or black tall trash can.  Is that what 

you're talking about? 

A. That's correct. 

Q. Did -- while you were there, did C. throw up -- C. V. 

throw up in that trash can? 
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A. No, sir. 

Q. You said she was awake.  Was she talking at that 

time? 

A. Yes. 

Q. What type of things was she talking about?  What was 

she saying? 

A. How much she didn't feel good and -- repeat. 

Q. What was C. V. saying?  You said how much she didn't 

feel good.  How was she expressing that?  What was she saying? 

A. Like her stomach was hurting for some reason after 

throwing up like at the party so she didn't throw up anymore.  I 

asked her if she wanted some water but. 

Q. Did she want water? 

A. No. 

Q. All right.  So after she was laid down and was laying 

on the couch, did you stay with her the rest of that evening? 

A. That is correct. 

Q. Did you ever leave her? 

A. No. 

Q. Did -- there was a blanket at some point in time.  

Did        -- did        give you a blanket? 

A. Yes, that's correct. 

Q. Did        give you one of his hoodies or shirts for 

her or how did that occur? 
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A. Actually, before we went to the party, he gave me 

that hoodie shirt and I put it on her at the cutoff. 

Q. Uh-huh.  

A. And that's how it got on her. 

Q. All right.  Did you get it pulled over her head 

completely? 

A. No. 

Q. All right.  So that's how -- that's finally we know 

how the hoodie got on her; is that right? 

A. That's correct. 

Q. And        you said gave you a blanket and he set up 

the trash can? 

A. That's correct. 

Q. Did you put the blanket on her right away or not? 

A. No. 

Q. And did        or         or      or anybody stay in 

that room with you? 

A. No. 

Q. Now, I think it was      but one of the girls came 

into court and testified that they said something to you about 

not trying anything with her and you told them you would never do 

that.  Did that conversation ever happen? 

A. No. 

Q. As far as the other kids are concerned, did they -- 
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you saw them at the party; is that correct? 

A. That is correct. 

Q. All right.  After you got to         house and you 

got C. down, was on the love seat, who stayed in that room? 

A. Just me and her. 

Q. Did            stay in that room to help her friend? 

A. No. 

Q. Did     stay there to help a friend? 

A. No. 

Q. Did         stay there to help her friend? 

A. No. 

Q. You heard     say that he and         went to bed and 

that            slept on the floor.  Do you have any personal 

knowledge of that? 

A. No. 

Q. So you don't know what was going on in that room; is 

that fair? 

A. That is fair. 

Q. Did they ever come into the room you were at -- in?

A. No. 

Q. You heard me ask them is there any way that they 

would have seen or heard what went on in the room that you and C. 

V. were in? 

A. That's correct. 
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Q. They couldn't have, could they? 

A. They couldn't. 

Q. And they didn't? 

A. And they didn't. 

MRS. RODRIGUEZ:  Your Honor, he can't testify to what others 

saw. 

MR. SCHNACK:  I'll withdraw. 

THE COURT:  That will be sustained. 

BY MR. SCHNACK:  

Q. They did -- did anybody ever come into that room 

during the time you were in there up until the end? 

A. No. 

Q. Now, as far as we heard you on the tape say you were 

there two, three, or four hours.  Is that accurate? 

A. That is accurate. 

Q. Why can't you give us a better explanation as to how 

long you were there? 

A. Because my phone was dead. 

Q. All right.  Was the room dark? 

A. No. 

Q. What was lighting it up? 

A. LED lights. 

Q. Pardon? 

A. LED lights. 
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Q. What's that? 

A. Like they're like changing color lights on, like, the 

top of the -- the top of the room. 

Q. All right.  So it isn't like this room where we have 

fluorescent lights and it's lit up very well.  These are more 

mood lighting.  Is that a fair statement? 

A. Yes. 

Q. What were you wearing? 

A. My red Champion shirt, gray shorts, white socks, and 

red Vans.

Q. Same thing that you had on in the tape or the DVD we 

saw? 

A. That's correct. 

Q. All right.  During the period of time the two, three, 

or four hours that you were in that room with C. V., did she ever 

fall -- was she asleep? 

A. No. 

Q. Was she talking to you? 

A. Yes. 

Q. Did you -- you said on the tape you checked on her 

every five minutes.  Tell us about that.  

A. Because she didn't feel good so I would check up.  I 

would ask her if she was okay every five minutes or sooner. 

Q. And what would she say? 
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A. That she is fine. 

Q. Did she say anything else to you? 

A. No. 

Q. Did she -- did you ever give her a blanket? 

A. Yes. 

Q. What did -- why did you give her a blanket? 

A. Because she said she was freezing. 

Q. She was free? 

A. Freezing. 

Q. And did you -- and as a result of that, did you give 

her a blanket? 

A. That is correct. 

Q. Did -- you earlier you said something about water.  

Did that happen earlier or when was that? 

A. That was later on. 

Q. Tell us about it.  

A. So when she asked me for the blanket, when she was 

freezing and I put the blanket on her, I asked her if she wanted 

some water and she said no. 

Q. Did you have more -- I mean, you said you checked on 

her every five minutes or so.  That went on for either an hour or 

two or three or four or however long you were in that room; is 

that fair? 

A. That is fair. 
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Q. Did she always verbally respond and talk to you? 

A. Yes. 

Q. Is there any time that you were concerned that she 

didn't understand you? 

A. No. 

Q. Did she ever mumble or stumble or ever have any -- a 

hard time answering you? 

A. No. 

Q. Now, at some point in time, you were sitting on the 

couch at the end of that love seat; is that correct? 

A. That is correct. 

Q. And did -- tell us, did you put her legs on your lap? 

A. That is correct. 

Q. Tell us why you did that.  

A. Because she was like falling off the couch like her 

feet were off the couch. 

Q. All right.  And did you have to do anything while you 

were in that room with her to keep her on the couch? 

A. Repeat the question. 

Q. You said she was like falling off the couch.  

Explain.  Tell us about that.  

A. She was just laying like on her side and she didn't 

really have her -- like she really wasn't on the couch. 

Q. All right.  So did she fall off the couch? 
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A. No. 

Q. Did you do anything with regard to that?  With regard 

to her falling or staying on the couch, did you -- you put a 

blanket on her.  Did you do anything with regard like that? 

A. No.  I -- no. 

Q. All right.  Did you ever get up and push her back on 

the couch? 

A. No.  Well, repeat the question, please. 

Q. Did you ever push her back onto the couch? 

A. No. 

Q. All right.  So you're talking to her this whole time 

but you are not having what you call long conversations; is that 

correct? 

A. That is correct.

Q. And she understood you? 

A. Yes. 

MRS. RODRIGUEZ:  Objection.  He can't testify to what 

somebody else understood. 

THE COURT:  That will be sustained. 

BY MR. SCHNACK:  

Q. Did she ever do anything or say anything to indicate 

to you she didn't understand you?

A. No. 

Q. When you would ask her if she was all right, were her 
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-- were her responses appropriate? 

A. Yes, sir. 

Q. And you asked her if she wanted water, was her 

response appropriate? 

A. Yes, sir. 

Q. When you asked her if she said she was freezing and 

you put a blanket on her, were her responses appropriate? 

A. That's correct. 

Q. Now, at some point in time, you put her legs on your 

lap and you've told us that; correct? 

A. Correct. 

Q. Why did you do that again? 

A. Because she -- she wasn't like on her side really so 

that's why I did that. 

Q. All right.  And did you eventually start rubbing her 

legs? 

A. Yes, that's correct. 

Q. Tell us about it.  

A. I was just rubbing on her thighs and making sure she 

was okay. 

Q. And that led to more, didn't it? 

A. Yes. 

Q. Tell us about it.  

A. So I started rubbing on her thighs and asking -- 
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Q. Did she have her pants up or down?  She had on 

sweatpants.  We've heard that.  Did she have her sweatpants -- 

were they up tight around her tummy or were they lower or where 

was -- 

A. They were lower. 

Q. All right.  Did she have on underpants? 

A. Yes. 

Q. All right.  Were you rubbing on -- when you were 

rubbing on her leg, was her -- were her -- was that on above her 

clothes or were her sweatpants off? 

A. They were on. 

Q. So you were rubbing on her leg and she had her 

sweatpants up; is that correct? 

A. That is correct. 

Q. Did that lead to more things? 

A. Yes, sir. 

Q. Tell us about it.  I know you don't want to do this 

but the Judge needs to hear it so tell us about it.  

A. So I started rubbing on her thighs and I asked her if 

this was okay every time and she said yes and then she seemed -- 

Q. Slow down.  You asked her if it was all right; is 

that correct? 

A. That is correct. 

Q. Meaning what? 
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A. If this was fine me rubbing on her thighs. 

Q. And what did she say? 

A. That it was fine. 

Q. Did she say specific words? 

A. No, not really. 

Q. Just yes, it is fine? 

A. Yes, sir. 

Q. Did you keep doing that? 

A. Yes. 

Q. At some point in time, did you take or did her 

sweatpants come down a little bit? 

A. Yes. 

Q. Did you do that? 

A. Yes. 

Q. Did she help you? 

A. Yes. 

Q. How did she help you? 

A. She pulled them down with me while I was doing it so 

she was helping. 

Q. All right.  She's testified and we saw the tape where 

she said her sweatpants were down to around what I'll say the 

middle of her thigh between -- above her -- two or three or four 

inches above her knee.  You've seen that on the tape; is that 

correct? 
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A. That is correct. 

Q. Is that accurate? 

A. Yes. 

Q. Now, she had on underpants, also; is that correct? 

A. That is correct. 

Q. Did those get pulled down? 

A. Yes. 

Q. Who did that? 

A. We both did. 

Q. She was laying on her or sitting on her sweatpants 

and underpants; is that correct? 

A. That is correct. 

Q. So you got those pulled down to mid-thigh; is that 

correct? 

A. That is correct. 

Q. Did you then start rubbing her -- 

MRS. RODRIGUEZ:  Your Honor.

Q. Tell us what happened.

A. So I started rubbing on her thigh and that's when I 

was asking if this was fine and she said yes.  And then I went 

further up every time and she was saying it was fine.  And so it 

led to me sticking my finger inside of her. 

Q. And you did push a finger inside of her; is that 

correct? 
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A. That is correct. 

Q. And then did she say anything else to you? 

A. No.  She just -- she enjoyed it. 

Q. Well -- 

MRS. RODRIGUEZ:  Objection, Your Honor.

MR. SCHNACK:  You can't --

THE COURT:  That will be sustained.  

BY MR. SCHNACK:  

Q. Did she tell you at some point in time to stop? 

A. Yes. 

Q. And what -- when she said stop, what did you do? 

A. I stopped. 

Q. Now, she testified that she said it twice and she 

didn't believe you heard her say it the first time.  That would 

be correct; is that right?  You only heard it once? 

A. That's correct. 

Q. And your reaction was to stop? 

A. Yes. 

Q. Then what did you do? 

A. I stopped and then I got up and went to the gaming 

chair. 

Q. Did you ever have to pull up your pants or do -- or 

did you ever have your pants down or off? 

A. No, sir. 
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Q. Did you ever place your penis inside of her? 

A. No, sir. 

Q. Did you ever put your penis on her stomach? 

A. No, sir. 

Q. Did you at any time rape her? 

A. No. 

Q. Now, as far as while this was going on, did you have 

an erection? 

A. Yes. 

Q. Did it stay in your pants? 

A. Yes. 

Q. Did you put your hand in your pants that night? 

A. Yes. 

MRS. RODRIGUEZ:  Your Honor, I'm going to object to the 

leading questions. 

MR. SCHNACK:  I'll rephrase it. 

THE COURT:  All right.  Rephrase it.  

BY MR. SCHNACK:  

Q. I don't know how.  There -- you've heard the 

gentleman say there was DNA on the inside of some multi-colored 

underpants.  You heard him say that yesterday; is that correct? 

A. That is correct. 

Q. Are those your underpants, the multi-colored 

underpants that he talked about that he swabbed the inside of? 
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A. That is correct. 

Q. Did you have your hand in the inside of your 

underpants? 

A. Yes. 

Q. How many times after this event occurred with C. V. 

did you place your hand inside of your underpants that day? 

A. Like that night?  

Q. Well, let's start with that night.  

A. Like. 

Q. Did you do it while you were on the couch while you 

were there? 

A. Yes. 

Q. Why did you put your hand in your pants? 

A. To warm my hands up and then when I had -- is this 

when she left?  

Q. No.  Before she left.  

A. To fix my -- 

Q. You got to say it.  

A. My penis. 

Q. You had an erection? 

A. Yes. 

Q. What did you do? 

A. I fixed it like I moved it over. 

Q. All right.  Then you went -- did you go to the 
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bathroom at       house? 

A. Not that night. 

Q. Earlier the next morning when the officer got there? 

A. Yes, that's correct. 

Q. I assume you used your hand to go to the bathroom? 

A. Of course. 

Q. I assume you touched your penis? 

A. Of course. 

Q. And I assume you touched the inside of your 

underwear? 

MRS. RODRIGUEZ:  Your Honor, again, object to the leading.

Q. Did you touch the inside of your underwear when you 

went to the bathroom to get your penis out? 

A. That's correct. 

Q. Did you use the same hand to get your penis out that 

you had placed in C. V.? 

A. That's correct. 

Q. You're right-handed? 

A. Yes. 

Q. Did you go to the bathroom at the police station? 

A. That is correct. 

Q. Did you do -- tell us what happened going to the 

bathroom at the police station.  

A. The same thing that happened at       house. 
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Q. Well, did you put your hand in your underpants? 

A. Yes. 

Q. Now, after C. V. told you to stop, you said you got 

up and played video games; is that correct? 

A. That is correct. 

Q. Did she stay on the love seat? 

A. Yes. 

Q. Did she fall asleep? 

A. Yes. 

Q. For how long? 

A. Probably like 20 minutes. 

Q. All right.  Did she eventually get up and leave the 

room? 

A. That is correct. 

Q. She told us that she got up like nothing happened and 

said she had to pee and walked out of the room.  Is that how you 

remember it? 

A. Repeat the question.

MRS. RODRIGUEZ:  Your Honor, I'm going to object to asking 

him to comment on another witness's testimony. 

THE COURT:  That -- that will be sustained.  Refrain -- 

rephrase your question, Mr. Schnack.  

BY MR. SCHNACK:  

Q. You said she fell asleep on the love seat for about 
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20 minutes.  She eventually got up; is that correct? 

A. That is correct. 

Q. How -- what did you see her do?  Did she say 

anything?  What happened when she got up?  

A. When she got up, she just walked out the room. 

Q. Did she run out of the room? 

A. No. 

Q. Did she say anything about having to pee? 

A. No. 

Q. Not that you remember? 

A. Not that I remember. 

Q. Then at some point in time,        comes into the 

room; is that correct? 

A. That is correct. 

Q. And he basically confronts you; is that right? 

A. That is correct. 

Q. Did that happen twice?  He came into the room and 

left and then came back? 

MRS. RODRIGUEZ:  Your Honor, again, I'm going to object to 

him continually leading the witness. 

THE COURT:  That will be -- that will be sustained. 

BY MR. SCHNACK:  

Q. How many times did        come into the room? 

A. Twice. 
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Q. The first time he came into the room, did -- what 

happened? 

A. He asked me if I raped her and I said no. 

Q. All right.  Anything else? 

A. No. 

Q. Did        then leave the room? 

A. Yes. 

Q. Did he come back? 

A. Yes. 

Q. The second time he came back, did his demeanor 

change? 

A. Yes. 

Q. What happened?  Tell us about it.  

A. He got mad and he asked me -- he asked me the same 

question, did I rape her, and I said no, I did not. 

Q. Did you start crying? 

A. Yes. 

Q. Why would you -- why did you cry? 

A. Because I didn't rape her. 

Q.        -- you can't tell us -- how was        acting? 

A. Like mad because C. was crying saying that I raped 

her so he was believing her. 

Q. Are you afraid of       ? 

A. Yes. 
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Q. What did you do the rest -- okay.  Did you have 

anything to do with getting C. V. out of the house that morning 

or whatever it was? 

A. No. 

Q. Did you see         come over to the house? 

A. No. 

Q. What did you do? 

A. After        left the room, I asked for a phone 

charger and then I went to sleep. 

Q. All right.  Is that the first sleep you had since you 

woke up at         house the day before? 

A. That's correct. 

Q. Had you still had not had anything to eat other than 

what you have told us about? 

A. That's correct. 

Q. And do you have any idea how long you slept? 

A. For a couple hours. 

Q. All right.  What woke you up? 

A. I had to take a pee. 

Q. All right.  Did anybody come to the house to talk 

with you or to -- 

A. Repeat the question. 

Q. That morning after they all left, you're in the house 

down in the basement.  Did any -- did         mom or dad ever 
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come downstairs? 

A. No. 

Q. That evening, did         mom or dad ever come 

downstairs? 

A. No. 

Q. In your presence, did anybody ever go up to get 

        mom or dad? 

A. No. 

Q. Eventually, Officer Summers, a police officer who you 

now know as Officer Summers came; is that correct? 

A. That is correct. 

Q. And we saw on his body camera how he took you to his 

squad car.  Is that all accurate? 

A. Yes. 

Q. Now, they took you in the squad car to the police 

station; is that correct? 

A. That is correct. 

Q. All right.  And they put you in a room there; is that 

correct? 

A. That is correct. 

Q. And you stayed in that room for how long? 

A. Hours. 

Q. Had you still had anything to eat? 

A. No. 
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Q. Had you had any more sleep? 

A. No. 

Q. In the video when we first see you, you have your 

hands inside of your shirt.  Why were your hands inside of your 

shirt? 

A. Because it was freezing. 

Q. And the one exhibit that shows all the period of 

time, the hours you were in that room by yourself, were you cold? 

A. Yes. 

Q. Were you -- tell us how you felt.  

A. I felt really, really tired and really, really cold. 

Q. Were you scared? 

A. Yes. 

Q. Now, at any time, did Officer Summers or anybody have 

any conversations with you while you were in that room until 

Detective Hollensteiner and Detective Billingsley came in? 

A. Summers would come in every 30 minutes to ask me if I 

wanted water, I had to go pee, or get a -- if I was hungry. 

Q. And eventually they got you the McDonald's that we 

see on the table; is that correct? 

A. That is correct. 

Q. And you get to eat that after you have done the 

interview; is that correct? 

A. No. 
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Q. You -- when did you eat that? 

A. He asked me and then he got me it and then before the 

detectives came, I ate one of the sandwiches. 

Q. All right.  

A. And that when later on I ate the other one. 

Q. All right.  So is that the first food you had to eat 

since you had the meal at        house,         parents' house, 

on Sunday evening? 

A. That is correct. 

Q. Did you cooperate with the officers' requests? 

A. Yes, that's correct. 

Q. They gave you the Miranda Rights.  Do you know what 

those are? 

A. No.

Q. All right.  That piece of paper.  Do you remember on 

the tape that you signed a piece of paper? 

A. Yeah. 

Q. All right.  Have you ever heard of Miranda Rights 

before? 

A. No.  Never. 

Q. When they told you you have a right to remain silent, 

you heard them say that; is that correct? 

A. That is correct. 

Q. And you understood what they were saying; is that 
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correct? 

A. That is correct. 

Q. And you signed off on that; is that correct? 

A. That is correct. 

Q. So when they read all that to you, you understood it 

and you signed it; is that right? 

A. That is right. 

Q. They -- did they force you to do that? 

A. No. 

Q. We've seen the detectives and Officers Summers, they 

treated you fairly, is that -- other than the fact that you were 

cold; is that fair? 

A. That is correct. 

Q. Did you answer all of their questions to the best of 

your ability? 

A. Yes. 

Q. Now on the tape, you look -- this is my word -- a 

little strange or a little weird.  You're yawning a lot and 

things like that.  Did you see that? 

A. Yes. 

Q. Is that how you normally act? 

A. No. 

Q. Can you account for some of that? 

A. Yes.  Yes.  What -- repeat the question. 
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Q. Why did you act in the manner you acted on the tape? 

A. Because I was really tired from the night before and 

freezing. 

Q. Were you scared? 

A. Yes. 

Q. Were you hungry? 

A. Yes. 

Q. Were you innocent? 

A. Yes. 

Q. Now, you had -- how much money did you have on you 

when you were down at the police station? 

A. $10. 

Q. Did you know your aunt's phone number? 

A. No. 

Q. Did you know anybody's phone number off the top of 

your head? 

A. No. 

Q. Did you ever ask to call anybody? 

A. Yes. 

Q. And we saw that on the tape; is that right? 

A. That is correct. 

Q. Who did you ask to call? 

A. My father. 

Q. And they told you you couldn't because you were 18; 
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is that correct? 

A. That is correct. 

Q. 18 by two weeks? 

A. That is correct. 

Q. You were -- when you finally got to jail, is that the 

first time you have ever been in jail? 

A. That's correct. 

Q. Were you in the adult facility of the jail over here 

if you know? 

MRS. RODRIGUEZ:  Your Honor, I'm going to object to this as 

irrelevant. 

THE COURT:  It is irrelevant.  The Court will sustain the 

objection. 

BY MR. SCHNACK:  

Q. Did you call             from jail? 

A. Yes, that's correct. 

Q. And did you call anybody else from jail? 

A.            , too. 

Q. On the tape of you that was played yesterday, you saw 

that; is that correct? 

A. That is correct. 

MR. SCHNACK:  At -- no.  I don't have anything further.  

Thank you.  

THE COURT:  Questions, Ms. Rodriguez.  
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CROSS-EXAMINATION

BY MRS. RODRIGUEZ:  

Q. Mr. Clinton, going back to the party, you've 

described the drinks that you had.  Did anybody force you to 

drink those? 

A. No. 

Q. Okay.  So you did it on your own? 

A. That's correct, ma'am. 

Q. And over what period of time?  What time did you get 

to the party? 

MR. SCHNACK:  Objection.  It is asked and answered.  He 

doesn't know. 

THE COURT:  I am going to overrule the objection.  She has a 

right to cross-examine him. 

THE WITNESS:  I don't know.

BY MRS. RODRIGUEZ:

Q. And do you know what time it was that you left the 

party with the other individuals? 

A. No.  I don't know. 

Q. Do you know if it was after midnight? 

A. No.  I don't know. 

Q. The drinks that you drank, were they earlier on in 

the night? 

A. Yes. 
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Q. In your interview, you said they got me drunk.  Who 

got you drunk? 

A. Repeat the question.  

Q. In your interview, you heard your interview, you said 

they got me drunk.  Who got you drunk?  Who are you blaming that 

on? 

A. Nobody. 

Q. Okay.  During the time you were at the party, you saw 

C. V. up against the house; is that right? 

A. That's correct. 

Q. And she was puking? 

A. That's correct. 

Q. Is that correct? 

A. Yes. 

Q. And how long -- did you observe how long she was up 

against the house and was puking? 

A. No, ma'am. 

Q. You don't know how long that occurred? 

A. No, I don't. 

Q. Did you stand there watching for a period of time? 

A. No. 

Q. When you came out of the house -- you were in the 

house; right? 

A. That's correct. 
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Q. And you came out and saw her up against the wall; is 

that right? 

A. That's correct. 

Q. You said people were attending to her? 

A. Yeah.          sisters. 

Q.         sisters were helping her.  She was obviously 

very intoxicated; is that correct? 

MR. SCHNACK:  Objection.  He can't know that.  He can 

testify to what he saw. 

THE COURT:  That -- that will be sustained.  Rephrase your 

question. 

BY MRS. RODRIGUEZ:  

Q. So at that point, you saw that she was -- she was at 

least sick; is that correct? 

A. Yeah.  That's correct. 

Q. Okay.  And earlier before that happened, did you 

observe her drinking alcoholic drinks? 

A. No. 

Q. Okay.  So you testified she gave you a drink.  She 

gave you a shooter?  

A. She gave me two shooters.

Q. She gave you two shooters.  And at that time, was she 

drinking shooters? 

A. She only drank the two with me that I know. 
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Q. Okay.  So she drank two with you and then gave two to 

you? 

A. Yeah.  So when she first got to the party when she 

first showed up, she handed me one of those shooters right away. 

Q. So she handed you one shooter.  And did you drink 

that in her presence? 

A. Yes. 

Q. Was she drinking in your presence? 

A. Yes. 

Q. Okay.  And how many did she drink while she was in 

your presence? 

A. Two. 

Q. And how long were you standing there with C. V.? 

A. Like drinking?  

Q. Yes.  

A. Not long. 

Q. Okay.  And that was the first time you had ever met 

her; correct? 

A. That is correct. 

Q. Okay.  You had never seen her? 

A. No. 

Q. You had never talked to her before? 

A. No. 

Q. Did somebody at the party introduce you to her? 
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A. That is correct. 

Q. Who introduced you? 

A.          and             . 

Q. And so they -- did they just tell you what her name 

was or tell me how that went.  

A. Yeah.  They just told me that one of           best 

friends were coming down and they asked me if I wanted to get on 

like hook up with her. 

Q. They asked you if you wanted to hook up with her? 

A. Yes.  That's correct. 

Q. And did you say yes? 

A. Yes. 

Q. Okay.  And so you expressed an interest in getting 

together with her? 

A. Repeat the question. 

Q. You expressed an interest in getting together with C. 

V.? 

A. That is correct. 

Q. But C. V. never told you she was interested; isn't 

that correct? 

A. That is correct. 

Q. Okay.  And did you also indicate you were interested 

in getting with           ? 

A. Not really, no. 
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Q. Okay.  What do you mean by not really? 

A. I never really talked to her at that party. 

Q. Did you meet            at the party? 

A. Yes.  In the beginning with C. V. and             .

Q. So the three,         and the two       , were there 

together when you met them? 

A. Yes. 

Q. Did you already know        ? 

A. Yes. 

Q. But you met the both       ? 

A. That is correct. 

Q. And it's your testimony today that at that party, you 

never yourself indicated you were interested in getting with C. 

V.? 

A. Repeat the question. 

Q. At the party, did you yourself indicate to     or 

        or anybody else that you were interested in hooking up 

with C. V.? 

A. Yes. 

Q. Okay.  So you did express that interest? 

A. Yes. 

Q. Okay.  And was that early on in the party or later in 

the party? 

A. I don't remember. 
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Q. Other than the -- when you first met C. V., did you 

spend any other time at the party visiting with her? 

A. With the second shot, I did. 

Q. So you had a second shot and you were with her at the 

time you had the second shot? 

A. Yes. 

Q. Okay.  And how long were you with her at that time? 

A. Not long. 

Q. Okay.  You were just standing together? 

A. Yeah. 

Q. Okay.  And after the second shot, then you -- did you 

have any further contact with C. V. that night? 

A. No. 

Q. When you observed the people in the swimming pool, 

they were -- you said there were several females in the swimming 

pool; is that correct? 

A. That is correct. 

Q. And they were all swimming in their bras and 

underwear; is that right? 

A. That's correct. 

Q. And how many were there? 

A. I don't remember. 

Q. Several? 

A. Yeah. 
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Q. You said at some point after the      parents came 

out, there was a mutual decision to leave the house? 

A. That's correct. 

Q. And was that that you needed to take C. V. home? 

A. That's -- well, that wasn't up to my decision.  I 

didn't hear what was going on with that. 

Q. You don't know why you decided to leave? 

A. Well, yes. 

Q. Was it because of C. V.'s condition she was in? 

A. Yes. 

Q. Okay.  Because she was sick and vomiting? 

A. Yes. 

Q. Is that correct? 

A. That's correct. 

Q. And was she -- did she have to be physically carried 

out to       car? 

A. That's correct. 

Q. Who carried her to       car? 

A.    . 

Q. And that's because she wasn't in any shape to walk; 

isn't that correct? 

A. She couldn't walk because she felt sick. 

Q. Okay.  So she couldn't walk.  And then was it a short 

drive to the cutoff? 
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A. Yes. 

Q. And you said you were outside at the cutoff for about 

30 minutes or so? 

A. Yeah.  That's correct. 

Q. Okay.  Now, at one point, did -- did C. V. say she 

didn't want to get out of the car? 

A. Yes. 

Q. Okay.  And was that because she was sick? 

A. That's correct. 

MR. SCHNACK:  Objection.  He can't know why she said that. 

THE COURT:  Court's going to overrule the objection. 

MR. SCHNACK:  Fine. 

THE COURT:  I've heard several sufficient evidence. 

MR. SCHNACK:  I'm fine.  I'll withdraw it.  Yeah, that's 

fine.  No jury.  

THE COURT:  Go ahead.  

BY MRS. RODRIGUEZ:  

Q. So did she not want to get out of the car because she 

was sick? 

A. I don't know. 

Q. Okay.  And during that 30 minutes or so that you were 

by the car, did she -- that you were by the car, did she ever get 

out of the car? 

A. Yes. 
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Q. And did you have to help her get out of the car? 

A. No. 

Q. She got out on her own power? 

A. Yes. 

Q. Okay.  Once she got out of the car, did she vomit? 

A. No. 

Q. Did she ever lay down on the street? 

A. Yes because she was trying to gag herself to throw 

up. 

Q. So she laid down on the floor -- on the street and 

was trying to gag herself to throw up? 

A. Yes. 

Q. Okay.  And was it after that that     carried her 

into the house? 

A. Later on, yes. 

Q. Okay.  And, again, she wasn't able to walk herself, 

was she? 

A. That's correct.

Q. Because she was sick? 

A. That's correct. 

Q. You said when -- when     carried C. in, he laid her 

on the couch in the game room; is that right? 

A. That is correct. 

Q. Mr. Schnack referred to a ping pong table.  The ping 
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pong table is actually in the main living room area; is that 

correct? 

A. Yeah, that's correct. 

Q. Okay.  So that is not the game room? 

A. No. 

Q. The game room is a separate room? 

A. Yes. 

Q. Off to the left of the stairs? 

A. Yes.  That's correct. 

Q. And you said that it had these LED lights on? 

A. That's correct. 

Q. Are those the same blue lights that were on when 

Officer Summers came to get you? 

A. That is correct. 

Q. And you saw that in the video yesterday? 

A. That's correct. 

Q. You said when     put C. down on the couch, that she 

was -- she was awake at that time? 

A. That is correct. 

Q. And you said that -- that they were talking.      was 

talking to C.? 

A. Yes. 

Q. You said he put her on her side; is that right? 

A. That is correct. 
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Q. Is that because so she wouldn't get sick? 

A. That's correct. 

Q. Didn't want her laying on her back and she was 

vomiting; is that right? 

A. She wasn't vomiting. 

Q. No.  You didn't want to put her on her back in case 

she vomited? 

A. Oh, yeah.  That's correct.  

Q. So he put her on her side on the couch and put a 

trash can in front of her? 

A. That's correct. 

Q. Now, when you were interviewed by the officers, you 

indicated that C. V. was wrecked.  Isn't that the word you used? 

A. That's correct. 

Q. And that meant, in your opinion, she was very 

intoxicated? 

A. Yes. 

Q. Okay.  And that's when -- when she was taken to the 

game room? 

A. No. 

Q. Didn't you -- didn't, in the recording, didn't you 

say that Drew dragged her -- that you dragged her inside and then 

you corrected and said that     picked her up and carried her in 

and that she was wrecked? 
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A. No, I don't remember that. 

Q. And after she was placed in that room, didn't you say 

you had to check on her every five minutes to make sure she was 

okay? 

A. That is correct. 

Q. Okay.  And that's because of her condition at the 

time she was placed on that couch; isn't that correct?  You had 

to check on her every five minutes to make sure she was okay? 

A. Yes. 

Q. And that was because of the condition she was in? 

A. That's correct. 

Q. And didn't you also indicate that she did not want to 

be moved because she was -- didn't want to vomit? 

A. No, that is not correct. 

Q. You didn't tell the officers -- you heard the video 

yesterday.  Didn't you say twice that she didn't want you to move 

her? 

A. That's correct.  She didn't want me to remove her -- 

move her. 

Q. Because she was going to throw up again? 

A. No. 

Q. You didn't hear that? 

A. Nope. 

Q. Okay.  How long and how long were you in the room 
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before you became bored and started touching up on her? 

A. I don't remember. 

Q. Well, you were checking on her every five minutes to 

make sure she was okay; is that right? 

A. That's correct. 

Q. And so do you know how many times you checked up on 

her before you became bored and decided to start touching up on 

her?  

A. No, I do not remember. 

Q. Now, you have told us here today that after you 

started touching up on her thighs, that you kept asking her if it 

was okay what you were doing; is that right? 

A. That is correct. 

Q. And, in fact, you have told us here today that she 

not only said it was okay but she assisted you in pulling off -- 

pulling down her sweatpants.  Is that what you're telling us here 

today? 

A. That is correct. 

Q. And you're telling us here today that she not only 

said it was okay what you were doing but she also assisted you in 

pulling down her underwear.  Is that what you are telling us here 

today? 

A. That is correct. 

Q. Now, when you were interviewed by the officers on May 
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31st, you knew what you were accused of; correct? 

A. When?  

Q. You knew what you were accused of? 

A. No.  I was not at the time. 

Q. Okay.  You were asked specifically about touching 

her; correct? 

A. Later on, yes. 

Q. Okay.  And initially in that interview, you totally 

denied any touching, that you had touched her at all; isn't that 

correct? 

A. No. 

Q. At the first part of the interview, did you deny 

doing anything to her?  

MR. SCHNACK:  Objection, Your Honor.  It's argumentative.  

The document -- the DVD speaks for itself.  

THE COURT:  That will be sustained.  The Court -- the Court 

heard and remembers the interview so you may ask a different 

question, Ms. Rodriguez.  

BY MRS. RODRIGUEZ:  

Q. At the time that you admitted that you had penetrated 

her vagina with your finger, do you remember that part of the 

interview? 

A. Yes, I do, ma'am. 

Q. Okay.  You eventually admitted to that; correct? 
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A. That is correct. 

Q. And during that time during that part of the 

interview, did you ever tell the officers that she not only 

consented but she assisted in pulling down her -- her sweatpants 

and her underwear? 

A. No, I did not. 

Q. And you didn't do that because that's not what 

happened; isn't that correct? 

A. Repeat the question. 

Q. You didn't tell the officers that because that's not 

what happened, is it? 

A. Repeat the question. 

Q. You did not tell the officers that C. V. assisted in 

pulling down her gray sweatpants and her underwear, you didn't 

tell them that because that's not what happened.  

A. That's not correct. 

Q. When     -- when your friend,       , came in and 

confronted you about raping C., do you remember that? 

A. Yes, I do, ma'am. 

Q. You said he came in twice; isn't that correct? 

A. That is correct. 

Q. And you denied raping her but you admitted that you 

pen -- that you used your finger on her; correct? 

A. Correct. 
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Q. And at that time,     was mad? 

A. The second time, yes. 

Q. Okay.  Did you tell him that she agreed to it and she 

helped pull down her own clothing? 

A. He never asked that. 

Q. And you didn't think that that was important to tell 

him? 

A. No. 

Q. After -- after C. left the room or -- excuse me.  Let 

me withdraw that.  After you got done using your finger on C., 

you said you got up and played on the Xbox; is that right? 

A. That is correct. 

Q. And at what point did you put your hands in your 

pants? 

A. Before that. 

Q. You put your hands in your pants before you sat in 

the game chair or after? 

A. Before. 

Q. So you have described how you were sitting on the 

couch and you were having this sexual contact with C. V.; 

correct? 

A. Correct. 

Q. Okay.  At some point, she said stop? 

A. That is correct. 
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Q. And you're saying that was after you had already 

penetrated her with your finger; is that right? 

A. Repeat the question. 

Q. She said stop; correct? 

A. Correct. 

Q. And that was when you were sexually penetrating her 

-- your finger to her vagina? 

A. Yes. 

Q. Okay.  And then you said you got up and went to the 

game chair? 

A. That is correct. 

Q. Okay.  When did you put your hands in your pants to 

fix your -- your penis? 

A. I don't remember. 

Q. Okay.  Was it after that?  After you got up from the 

couch? 

A. I don't remember. 

Q. Okay.  Do you even remember doing that? 

A. Yes. 

Q. And when you say you had to fix yourself, fix your 

penis, explain what you mean by that.  

A. Like. 

Q. What did you do? 

A. I just put it on my underwear, like, it's hard to 
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explain but. 

Q. You didn't ejaculate? 

A. No. 

Q. And the underwear that you were wearing at that time 

are the same underwear that the officers took from you; correct? 

A. That is correct. 

Q. When     came in the second time, you acknowledge 

that you started crying? 

A. That is correct. 

Q. And were you -- were you crying because you were 

upset at what you had done? 

A. No. 

Q. You weren't upset at what had happened? 

A. No. 

Q. You were just simply upset because your friend was 

mad at you? 

A. Yes. 

Q. And did you -- were you sitting in the chair when you 

started crying? 

A. I don't remember. 

Q. Did you fall on the floor crying? 

A. No. 

Q. That didn't happen? 

A. No, that did not. 
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Q. The hoodie that you said you helped put on C. outside 

before you went in the house, were you wearing that hoodie? 

A. Yes, that's correct. 

Q. At the party? 

A. Yes, that's correct. 

Q. Okay.  So was it         hoodie that he had given you 

to wear to the party? 

A. Yes, that's correct. 

Q. And then you helped put it on her before she was 

carried into the house? 

A. That is correct. 

Q. Okay.  And were you able to put that on her all the 

way? 

A. No. 

Q. It was just on her arms? 

A. Yes. 

Q. And did you have difficulty trying to put that on 

her? 

A. No. 

Q. Why didn't you put it on all the way? 

A. Because that's when she was trying to gag herself out 

when she was laying down. 

Q. Okay.  So that's when she was -- was she laying down 

on the street trying to gag herself when you were trying to put 
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the hoodie on her? 

A. Yes. 

MRS. RODRIGUEZ:  No further questions, Your Honor. 

THE COURT:  Redirect?  

MR. SCHNACK:  Yeah.

REDIRECT EXAMINATION

BY MR. SCHNACK:

Q. When you checked on her every five minutes, at any 

time did she say other than she was sick, not feeling well, did 

-- was her response that she was okay? 

A. Yes. 

MR. SCHNACK:  And, Judge, I forgot to ask him one question 

so I would like to do that and then obviously it can go back -- 

THE COURT:  Go ahead. 

BY MR. SCHNACK:  

Q. On -- the officers told you something, you made a 

statement to the officers about this was wrong.  Do you remember 

making that statement? 

A. Yes. 

Q. What did you mean by that? 

A. Because I cheated on my girlfriend with someone I 

didn't even know. 

Q. Slow down.  You cheated on -- you had a girlfriend 

back in Michigan? 
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A. That's correct. 

Q. And you cheated on her? 

A. That's correct. 

Q. With someone you didn't know.  What do you mean by 

that? 

A. I didn't even know the person that -- 

Q. You cheated on? 

A. What had happened.  

MR. SCHNACK:  Thank you.  Nothing further. 

THE COURT:  Ms. Rodriguez.  

RECROSS-EXAMINATION

BY MRS. RODRIGUEZ:  

Q. So you didn't tell the officers that you stopped 

because it was wrong because you were sexually penetrating 

somebody who was passed out? 

A. Repeat the question.

MR. SCHNACK:  Objection.  It is a compound question.  It is 

argumentative. 

THE COURT:  Rephrase -- rephrase the question, 

Ms. Rodriguez.  

BY MRS. RODRIGUEZ:  

Q. When you told the officers that it was wrong, do you 

remember saying that? 

A. That is correct. 
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Q. And you stopped using your finger on her because it 

was wrong.  Is that what you told the officer? 

A. No. 

Q. Okay.  What did you -- when you told the officer you 

stopped because it was wrong, what did you stop? 

A. My finger. 

Q. Using your finger on her; correct? 

A. Yes. 

MRS. RODRIGUEZ:  Okay.  Nothing further, Your Honor. 

MR. SCHNACK:  Nothing further. 

THE COURT:  You may step down.

THE WITNESS:  Thank you.

(Witness excused.)

MR. SCHNACK:  Your Honor, we would rest. 

THE COURT:  All right.  Ms. Rodriguez, do you have any 

rebuttal evidence?  

MRS. RODRIGUEZ:  Your Honor, I would recall C. V. 

THE COURT:  Okay.  

Ma'am, if you will step up to the front of the courtroom, 

raise your right hand and be sworn by the clerk.

(Witness sworn.)

THE COURT:  Come around here and have a seat again.  And 

then scoot up to the table to where you are comfortable and speak 

towards the microphone, please. 
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THE WITNESS:  Okay. 

THE COURT:  Ms. Rodriguez. 

C. V.

called as a witness on behalf of the People of the State of 

Illinois, being first duly sworn, was examined and testified as 

follows:

DIRECT EXAMINATION

BY MRS. RODRIGUEZ:  

Q. C., just a few more questions.  You're the same C. V. 

that previously testified in this case; is that correct? 

A. Yes. 

Q. Okay.  Just a couple more questions.  When you were 

carried down -- when you went to       house after the            

party, do you remember that? 

A. Yes. 

Q. Okay.  Do you remember being carried down to the 

basement? 

A. That we went down -- like we didn't go in the house 

at all.  We just went from downstairs from the downstairs 

basement door into the bedroom or the game room. 

Q. Right.  Into the game room.  You remember being 

carried down there? 

A. Yes. 

Q. Okay.  Once you were placed on the couch, do you know 
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how you were placed on the couch?  How you were laying? 

A. I remember getting laid down and then I just fell 

right asleep with my head on the left side of the couch. 

Q. Okay.  So after -- after you laid down, you were laid 

down on the couch? 

A. Yes. 

Q. Did you ever help Devon (phonetic) -- excuse me -- 

did you ever help the defendant pull down your sweatpants? 

A. No. 

Q. Did you ever help him pull down your underwear? 

A. No. 

Q. Did you ever tell him that it was okay that he was 

rubbing on your legs? 

A. No. 

Q. Did you ever tell him that you were enjoying or it 

was okay that he was putting a finger in your vagina? 

A. No. 

Q. You previously testified that you told him stop 

twice? 

A. Yes. 

Q. Is that correct? 

A. Yes. 

Q. Did he ever, at the time that you told him to stop, 

did he have his finger in your vagina? 
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A. I thought it was his penis is what I recall but. 

Q. Okay.  And that's what you have testified to? 

A. Yes. 

Q. Okay.  You indicated that after you were placed on 

the couch, that you immediately fell asleep? 

A. Yes. 

Q. Did you ever wake up and have an ongoing conversation 

with Drew Clinton? 

A. I did not. 

MRS. RODRIGUEZ:  No further questions, Your Honor. 

THE COURT:  Questions, Mr. Schnack?  

CROSS-EXAMINATION

BY MR. SCHNACK:  

Q. You thought it was his penis in you? 

A. That's what I recall, yes. 

Q. But you didn't know? 

A. I cannot know for sure.  He had a cushion over my 

face. 

MR. SCHNACK:  Nothing further. 

THE COURT:  Anything further, Ms. Rodriguez?  

MRS. RODRIGUEZ:  No, Your Honor. 

THE COURT:  Ma'am, you may step down.  

THE WITNESS:  Do I need to exit the room?  

THE COURT:  Pardon?  
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THE WITNESS:  Do I need to exit the room or can I have a 

seat?  

THE COURT:  You can have a seat, ma'am. 

(Witness excused.)

THE COURT:  Okay.  Ms. Rodriguez, any additional rebuttal 

evidence?  

MRS. RODRIGUEZ:  No, Your Honor. 

THE COURT:  Mr. Schnack, any surrebuttal?  

MR. SCHNACK:  No, Your Honor. 

(Further proceedings were had and 

taken but were not requested for 

transcription.)

****** ****** *****
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

                  ADAMS COUNTY, ILLINOIS

I, Shannon M. Niekamp, an Official Court Reporter for the 

Circuit Court of Adams County, Eighth Judicial Circuit of 

Illinois, certify the foregoing to be a true and accurate 

transcript of the testimony and proceedings.

----------------------------

OFFICIAL COURT REPORTER 

Dated this 15th day

of January, 2022. 







 No._______  

 

 IN THE 

 SUPREME COURT OF ILLINOIS 

                                                                                

 

PEOPLE OF THE STATE OF ILLINOIS, ) Motion for Supervisory 

  ex rel. Gary L. Farha,  ) Order 

  State’s Attorney of Adams County, Illinois, )  

)  

  Movant, ) Underlying Case 

) No. 21 CF 396 

  v. ) Circuit Court of the  

  ) Eighth Judicial Circuit, 

THE HONORABLE ROBERT K. ADRIAN, ) Adams County, Illinois 

  Circuit Court Judge of the Eighth )  

  Judicial Circuit, and DREW S. CLINTON, ) The Honorable 

) Robert K. Adrian, 

 Respondents. ) Judge Presiding. 

                                                                                

 

MOTION FOR SUPERVISORY ORDER 

Pursuant to Article VI, section 16, of the Illinois Constitution of 1970 and 

this Court’s Rule 383, the People of the State of Illinois respectfully request that 

this Court issue a supervisory order directing the Honorable Robert K. Adrian 

(“respondent”) to (1) vacate his January 3, 2022 order, and (2) sentence Drew 

Clinton to a term of four to fifteen years in prison, as mandated by statute.1 

BACKGROUND 

 Respondent Drew Clinton was charged with three counts of criminal sexual 

assault of C.V. in violation of 720 ILCS 5/11-1.20.  SR11.2  Counts one and two 

                                                 
1  The People have contemporaneously filed, in the alternative, a motion for 

leave to file an original mandamus complaint. 
2  “SR_” refers to the supporting record from the underlying case, People v. 

Clinton, Adams County case No. 21 CF 396, which is filed with this motion. 
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alleged that Clinton penetrated the vagina of his minor victim with his penis 

through the use or threat of force (Count 1) and while knowing that she was unable 

to give knowing consent (Count 2).  Id.  Count three alleged that Clinton 

penetrated the vagina of his minor victim with his finger knowing that she was 

unable to give knowing consent.  Id.  Clinton waived his right to a jury, pleaded 

not guilty, and proceeded to a bench trial.  SR96-97. 

 At trial, C.V. testified that she was a 16-year-old high school sophomore on 

May 30, 2021, when the attack occurred.  SR162-63.  On that date, she attended a 

graduation party in her hometown of Quincy, Illinois.  SR164.  C.V. and her 

friends arrived at the party at about 11 p.m. and found 20 to 30 other young people 

gathered around a pool behind the house.  SR165-66.  There was alcohol at the 

party, and C.V. consumed “like six” “small bottles of alcohol.”  SR168.  After 

consuming the second bottle, C.V. began vomiting, “and then later on in the night, it 

just got worse.”  Id. 

 C.V. stripped down to her underwear and joined eight to ten other people in 

the pool, where she continued drinking.  SR169-70.  Eventually, someone helped 

C.V. out of the pool, and C.V. vomited again.  SR170.  A friend helped C.V. back 

into her clothes, and someone carried her to the backseat of a car.  SR171, 173-74.  

The next thing C.V. remembered was arriving at a friend’s house and being carried 

inside, where she was placed on the couch in the basement game room.  SR175-78.  

C.V. then fell asleep.  Id. 
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 C.V. was awoken by “something over [her] face and somebody . . . on 

top of [her].”  SR179.  Someone was holding a couch cushion over C.V.’s face 

and penetrating her vagina with his penis.  Id.  C.V. told her attacker to 

stop, and when he did not stop, she rolled off the couch and fled to a 

basement bedroom.  Id.  As she fled, she was able to identify Clinton as her 

attacker.  SR180.  Clinton quickly pulled up his pants and started playing 

video games, “acting like nothing just happened.”  SR182-83. 

 C.V. had met Clinton at the party.  SR180.  She did not talk to him at the 

party after they were introduced (on cross-examination she acknowledged that she 

gave him one of her small bottles of alcohol when they met, SR202), but he was one 

of five people in the car that drove C.V. to her friend’s house.  SR181.  She had no 

contact with him at the house before he attacked her.  SR182. 

 When C.V. entered the basement bedroom, she found three friends.  

SR184.  She told them that Clinton “raped [her] and just got up and acted like 

nothing had happened.”  Id.  C.V. then called a friend to pick her up and 

told the friend that she “had just been raped and [did] not want to be in the 

same house as him and . . . want[ed] to go home.”  SR185-86.  Ian Frese and 

another friend drove C.V. home, and they all slept in the camper that was 

parked outside her house because C.V. “didn’t want to go inside and wake up 

[her] parents.”  SR186. 
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 When C.V. began feeling sick to her stomach, she finally went into her 

home.  SR186-87.  Her dad woke up, she told him what happened, and they called 

the police.  SR187.  An officer came to their house, and C.V. gave the officer a 

statement and the clothes she had been wearing at the time of the attack.  SR187, 

189.  C.V. then went to the hospital where she told a nurse what happened, and 

they collected physical evidence.  SR188-89. 

 Clinton testified in his defense.  He was 18 years old at the time of the 

crime.  SR246.  He had graduated from high school a year earlier, and while he 

had spent much of his life in Quincy, he moved to Taylor, Michigan during his 

sophomore year of high school.  SR247.  Nevertheless, Clinton maintained 

friendships with several people in Quincy and had taken the train from Taylor to 

visit them on the weekend of the attack.  SR251.  Clinton’s account of the party 

was largely similar to C.V.’s.  Like C.V., Clinton remembered that the two met 

briefly at the party, C.V. gave Clinton one or two drinks, and they did not “spend 

any significant amount of time” together at the party.  SR264, 267.  Clinton saw 

C.V. swimming in the pool in her underwear and throwing up near the house 

afterwards.  SR268, 270.  Eventually, he left the party with C.V. and some mutual 

friends.  SR272. 

 Although Clinton’s description of the party was largely consistent with 

C.V.’s, his version of what happened when they arrive at the friend’s home differed 

significantly.  According to Clinton, the group stood outside for approximately 30 
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minutes because C.V. did not want to go inside.  SR276.  During that time, 

Clinton testified, C.V. was not vomiting and was conversing with the group.  Id.  

He agreed with C.V. that she was carried into the house and placed on a couch in 

the game room.  SR277-79.  Clinton and C.V.’s friends then sought instructions on 

how to care for C.V. in her intoxicated state from one of their sisters, who “worked 

at the hospital.”  SR280.  At that point, according to Clinton, C.V. was awake and 

spoke with him about the fact that she was feeling sick.  SR279, 281. 

 Clinton and C.V. were alone in the game room for several hours.  SR283-

84.  Clinton testified that C.V. did not fall asleep and was talking to him the entire 

time.  SR285.  Every five minutes, Clinton asked C.V. if she was okay, and she 

repeatedly assured him she was fine.  SR285-86.  Eventually, he sat on the end of 

the couch and put her feet in his lap.  SR287.  Clinton then started rubbing C.V.’s 

thighs “and making sure she was okay.”  SR289.  Clinton testified that C.V. then 

helped him pull down her sweatpants and underwear.  SR291-92.  Clinton 

acknowledged that he penetrated C.V.’s vagina with his finger.  SR292.  He also 

acknowledged that at some point, C.V. told him to stop; according to his testimony, 

Clinton stopped and went to play video games.  SR293, 297.  C.V. then fell asleep 

for 20 minutes.  SR297.  When she woke up, she got up and left the room.  

SR298.  Clinton denied ever lowering his pants or penetrating C.V.’s vagina with 

his penis.  SR293-94. 
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 After hearing C.V.’s and Clinton’s testimony, as well as testimony from 

other witnesses to the evening’s events and regarding the physical evidence 

gathered from C.V.’s and Clinton’s bodies and clothing, respondent found Clinton 

guilty of count three:  penetrating C.V.’s vagina with his finger knowing that she 

was unable to give knowing consent.  SR119. 

 Defense counsel filed two post-trial motions.  The first argued that the 

court should enter a judgment of not guilty on count three because:  (1) the 

prosecutor made prejudicial comments in closing arguments; (2) Clinton was 

“denied equal protection of the laws”; (3) witnesses suffered from “bias and 

prejudice,” resulting in inconsistent statements “and outright lies to the court”; and 

(4) the verdict was against the manifest weight of the evidence.  SR120-21.  The 

second motion argued that the minimum sentence of four years in prison was 

unconstitutional (1) on its face because mandatory minimum sentences violate 

separation of powers principles, and (2) as applied to Clinton “based upon the 

Defendants [sic] lack of criminal record, his educational abilities, and all other 

mitigating factors.”  SR122-23. 

 Respondent heard arguments on both motions and then ruled from the 

bench, stating: 

This Court is required to do justice.  This Court is required to 

do justice by the public, it’s required to do justice by me, and it’s 

required to do justice by God.  It’s a mandatory sentence to the 

Department of Corrections.  This happened when this teenager 

-- because he was and is a teenager, was two weeks past 18 

years old.  He has no prior record, none whatsoever.  By law, 
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the Court is supposed to sentence this young man to the 

Department of Corrections.  This Court will not do that.  That 

is not just.  There is no way for what happened in this case that 

this teenager should go to the Department of Corrections.  I 

will not do that. 

 

SR142-43.  Respondent then concluded, “Mr. Clinton has served almost five 

months in the county jail, 148 days. For what happened in this case, that is plenty 

of punishment. That would be a just sentence.”  SR143. 

ARGUMENT 

 Article VI, section 16, of the Illinois Constitution vests this Court 

with supervisory authority over all lower courts of this state.  Ill. Const. 

1970, art. VI, § 16.  This Court will issue a supervisory order if the normal 

appellate process will not afford adequate relief and “where intervention is 

necessary to keep an inferior court or tribunal from acting beyond the scope 

of its authority.”  In re J.T., 221 Ill. 2d 338, 347 (2006) (citing People ex rel. 

Birkett v. Bakalis, 196 Ill. 2d 510, 512-13 (2001)).  Here, a supervisory order 

is necessary to prevent respondent from acting beyond his authority under 

720 ILCA 5/11-1.20(b)(1), 730 ILCS 5/5-4.5-30(a), and this Court’s precedent, 

especially where respondent explicitly framed his ruling to deprive the People 

of appellate review.   

 Criminal sexual assault is a Class 1 felony, carrying a mandatory 

minimum sentence of four years in prison.  720 ILCA 5/11-1.20(b)(1); 730 

ILCS 5/5-4.5-30(a).  It is beyond dispute that the General Assembly had 
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authority to set this mandatory term.  “[T]his [C]ourt has repeatedly 

recognized that the legislature has the power to prescribe penalties for 

defined offenses, and that power necessarily includes the authority to 

prescribe mandatory sentences, even if such sentences restrict the judiciary’s 

discretion in imposing sentences.”  People v. Coty, 2020 IL 123972, ¶ 24.  

Moreover, nothing requires the legislature to give greater weight or 

consideration to factors such as an offender’s age, criminal record, or 

rehabilitative potential than to the seriousness of the offense.  Id.; People v. 

Rizzo, 2016 IL 118599, ¶ 39.  Instead, the legislature may consider the 

severity of an offense and determine that no set of mitigating circumstances 

could permit an appropriate punishment less than a mandatory minimum.  

Rizzo, 2016 IL 118599, ¶ 39; People v. Huddleston, 212 Ill. 2d 107, 145 (2004); 

People v. Dunigan, 165 Ill. 2d 235, 244-47 (1995).   

 In concluding that 148 days in county jail was a “just sentence” based 

on his view that Clinton’s age and lack of a criminal record carried greater 

weight than the severity of his crime, SR143, respondent exceeded his 

authority by impermissibly substituting his own judgment for that of the 

General Assembly, which has concluded that no set of mitigating 

circumstances could permit a sentence of less than four years in prison. 

 Respondent did not grant Clinton’s motion to declare the sentencing 

statute unconstitutional as applied to him.  Nor, as respondent recognized, 
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SR143, would there be any ground to do so.  The only basis for departing 

from a mandatory sentence that could conceivably apply here is under the 

“cruel or degrading standard” that gives effect to article I, section 11, of the 

Illinois Constitution.  Rizzo, 2016 IL 118599, ¶ 28.  Under that standard, a 

defendant must show that the challenged penalty is “so wholly 

disproportionate to the offense committed as to shock the moral sense of the 

community.”  Coty, 2020 IL 123972, ¶ 31 (internal quotations omitted); 

accord Rizzo, 2016 IL 118599, ¶¶ 28, 36-39, 41.  For an as-applied challenge, 

the court also considers the particular offender and whether it shocks the 

moral sense of the community to apply the designated penalty to him, 

bearing in mind that the legislature may constitutionally consider the 

severity of an offense and determine that no set of mitigating circumstances 

could permit an appropriate punishment of less than the minimum.  See 

Rizzo, 2016 IL 118599, ¶ 39; Huddleston, 212 Ill. 2d at 141-45. 

 In an apparent effort to shield his order from appellate review, 

respondent chose not to apply this analysis.  Respondent stated: 

The Court could find that the sentencing statute for this offense 

is unconstitutional as applied to this Defendant.  But that’s not 

going to solve the problem because, if the Court does that, this 

Court will be reversed by the Appellate Court, and Mr. Clinton 

will end up in the Department of Corrections. 
 

Mr. Clinton has served almost five months in the county jail, 

148 days.  For what happened in this case, that is plenty of 

punishment.  That would be a just sentence.  The Court can’t 

do that. 
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But what the Court can do, because this was a bench trial, the 

Court will find that the People failed to prove their case on 

Count 3.  The Court is going to reconsider its verdict, is going to 

find the Defendant not guilty on Count 3.  And, therefore, the 

case -- the Defendant will be released from custody. 

 

SR143.  In other words, respondent recognized that he had no authority to depart 

from the mandatory minimum and thus purported to reverse his judgment as to 

Clinton’s guilt on count three to deny review of his order via the normal appellate 

process. 

 To be sure, a court has the authority to reconsider and correct its own 

rulings, including both interlocutory and final judgments.  People v. Mink, 

141 Ill. 2d 163, 171 (1990).  But the record belies any argument that respondent 

did that here.  Rather than reconsidering and “correcting” its prior finding of guilt, 

respondent stated that his ruling was contrived to impose a “just sentence” of 148 

days in jail, far below the statutory minimum set by the General Assembly.  And 

he acknowledged that he avoided the constitutional challenge so he could deny the 

appellate court an opportunity to review his order.  SR143; see also People v. Miller, 

202 Ill. 2d 328, 335 (2002) (recognizing this Court’s jurisdiction pursuant to Rule 

603 to review circuit court’s finding that mandatory minimum is unconstitutional as 

applied to defendant).  In short, then, respondent declared that his judgment alone 

determined a “just sentence” for Clinton’s crime, exceeding his authority under the 

Illinois Constitution, statute, and this Court’s precedent — and did so in a way that 

SUBMITTED - 16661805 - Criminal Appeals, OAG - 2/10/2022 2:06 PM

128176



11 

 

was calculated to deny the People any opportunity to challenge his ruling via an 

appeal. 

 Even taking respondent’s order as a reconsideration of its finding of guilt 

rather than an unlawful sentence, respondent still exceeded his authority.  

Respondent based his judgment not on the evidence introduced at trial, but on his 

realization that Clinton faced a mandatory minimum sentence of four years in 

prison.  Whether a juror in a jury trial or a trial judge in a bench trial, the 

factfinder may consider only the evidence admitted at trial.  See People v. 

Wallenberg, 24 Ill. 2d 350, 354 (1962) (“This court has held that the deliberations of 

the trial judge are limited to the record made before him during the course of the 

trial.”); People v. Rivers, 410 Ill. 410, 419 (1951) (trial judge in bench trial “is in the 

identical position of the jury and all the recognized rules for the protection of the 

defendant’s rights apply with equal force”); see also Illinois Pattern Jury 

Instruction, Criminal, No. 1.01 (“It is [jurors’] duty to determine the facts and to 

determine them only from the evidence in this case.”), No. 1.01A (“[Jurors] should 

not do any independent investigation or research on any subject or person relating 

to the case.”).  Indeed, jurors are specifically instructed, “You are not to concern 

yourself with possible punishment or sentence for the offense charged during your 

deliberation.”  Illinois Pattern Jury Instruction, Criminal, No. 1.01.  Thus, 

respondent was not free to reverse his judgment in reliance on extra-record 

information regarding the possible sentence for the offense. 
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 Finally, to allow respondent’s act to stand would be to endorse judicial 

nullification of mandatory sentencing requirements established by the 

legislature despite the absence of any constitutional infirmity.  “The historic 

position of the jury affords ample ground for tolerating the jury’s assumption of 

the power to insure lenity.”  United States v. Maybury, 274 F.2d 899 (2d Cir. 

1960).  But a “judge is hardly the voice of the community,” even when he sits as 

factfinder, and does not have the same authority.  Id. at 903.  Structurally, 

judicial nullification violates separation of powers principles because as long as 

the legislature acts within its constitutional authority to determine the scope of 

criminal conduct and appropriate penalties, the courts must give effect to those 

determinations.  United States v. Kozminski, 487 U.S. 931, 939 (1988).  By 

refusing to enforce a valid criminal statute, a judge acts as a quasi-legislator 

and usurps the authority of the legislative branch, while undermining 

confidence in the judicial process.  See Whalen v. United States, 445 U.S. 684, 

689 (1980).3 

                                                 
3  Indeed, respondent’s extra-judicial action has generated negative media 

coverage for Illinois’s court system around the country and internationally.  

See, e.g., Maria Cramer & Isabella Grullon Paz, Judge Tosses Teen’s Sexual 

Assault Conviction, Drawing Outrage, The New York Times (Jan. 13, 2022) 

(available at https://tinyurl.com/5n6w8ada); Maria Luisa Paul & Meryl 

Kornfield, Judge Criticized for Reversing Teen’s Sexual Assault Verdict, Saying 

148 Days in Jail is “Plenty”, The Washington Post (Jan. 13, 2022) (available at 

https://tinyurl.com/3h6y9s5d); Maya Yang, Illinois Judge Sparks Outrage by 

Reversing 18-year-old’s Rape Conviction, The Guardian (Jan. 13, 2022) 

(available at https://tinyurl.com/2p93xcdw).  
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 Because respondent exceeded his authority and no relief is available by 

way of the ordinary appellate process, the People respectfully request that this 

Court issue a supervisory order directing respondent to (1) vacate his January 

3, 2022 order, and (2) sentence Drew Clinton to a term of four to fifteen years in 

prison, as mandated by statute. 

Of Counsel  Respectfully submitted, 

 

GARY L. FARHA  KWAME RAOUL 

State’s Attorney of Adams County   Attorney General of Illinois 

 

PATRICK DELFINO   JANE ELINOR NOTZ 

Director   Solicitor General of Illinois 

 

DAVID J. ROBINSON   KATHERINE M. DOERSCH 

Chief Deputy Director   Criminal Appeals Division Chief 

 

LINDA SUSAN MCCLAIN 

Of Counsel 

 By: /s/ Garson S. Fischer                 

State’s Attorneys  GARSON S. FISCHER 

Appellate Prosecutor   Assistant Attorney General 

  100 West Randolph Street, 

  12th Floor 

  Chicago, Illinois 60601-3218 

  (773) 590-6911 

    eserve.criminalappeals@ilag.gov 
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VERIFICATION BY CERTIFICATION 

 

     Under penalties as provided by law pursuant to Section 1-109 Code of Civil 

Procedure, the undersigned certifies that the statements set forth in this 

instrument are true and correct, except as to matters therein stated to be on 

information and belief and as to such matters the undersigned certifies as 

aforesaid that he verily believes the same to be true. 

 

        By:  /s/ Garson S. Fischer                         

        GARSON S. FISCHER 

  Assistant Attorney General
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 No._______  

 

 IN THE 

 SUPREME COURT OF ILLINOIS 

                                                                                

 

PEOPLE OF THE STATE OF ILLINOIS, ) Original Mandamus 

  ex rel. Gary L. Farha,  ) Complaint 

  State’s Attorney of Adams County, Illinois, )  

)  

  Movant, ) Underlying Case 

) No. 21 CF 396 

  v. ) Circuit Court of the  

  ) Eighth Judicial Circuit, 

THE HONORABLE ROBERT K. ADRIAN, ) Adams County, Illinois 

  Circuit Court Judge of the Eighth )  

  Judicial Circuit, and DREW S. CLINTON, ) The Honorable 

) Robert K. Adrian, 

 Respondents. ) Judge Presiding. 

                                                                                

 

ORDER 

 

This matter coming to be heard on the motion for supervisory relief, the 

motion is hereby ALLOWED / DENIED. 

 

DATED: _____________________ ENTER: ___________________________ 

   JUSTICE 

 

GARSON S. FISCHER 

Assistant Attorney General 

100 West Randolph Street, 12th Floor 

Chicago, Illinois 60601-3218 

(773) 590-6911 

eserve.criminalappeals@ilag.gov 

Counsel for Movant 
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CERTIFICATE OF FILING AND SERVICE 

 

 Under penalties as provided by law pursuant to Section 1-109 of the Code of 

Civil Procedure, the undersigned certifies that the statements set forth in this 

instrument are true and correct.  The undersigned certifies that on February 10, 

2022, the foregoing Motion for Supervisory Order was electronically filed with 

the Clerk, Illinois Supreme Court, through the Odyssey eFileIL system, which will 

serve the following: 

 

  

Andrew C. Schnack, III 

Schnack Law Offices 

510 Vermont Street 

Quincy, Illinois 62301 

(217) 224-4000 

schlaw@adams.net 

 

The Honorable Robert K. Adrian 

Adams County Circuit Courthouse 

521 Vermont Street 

Quincy, Illinois 62301 

(217) 277-2100 

radrian@illinoiscourts.gov 

 

       /s/ Garson S. Fischer  

Attorney for Movant 

   People of the State of Illinois 
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FROM THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
ADAMS COUNTY, ILLINOIS

PEOPLE
Plaintiff/Petitioner Circuit Court No:        2021CF396

v

CLINTON, DREW S
Defendant/Respondent

CERTIFICATION OF RECORD

The record for transfer has been prepared and certified in the form required for transmission to the receiving court.

It consists of:
1 Volume(s) of the Case Record, containing 335 pages.
3 Volumes(s) of the Confidential Case Record, containing 285 pages.

I do hereby certify that this certification of the record pursuant to 735 ILCS 5/2-106 to be a true and 
complete copy containing the originals of all papers filed in the case, including all orders entered, issued 
out of my office this 19th DAY OF January, 2022.

Lori R Geschwandner, Clerk of the Circuit Court
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FROM THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
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 1 PROCEEDINGS

 2 THE COURT:  We are taking up 21-CF-396, People 

 3 versus Drew Clinton.  Mr. Clinton appears in 

 4 custody and with counsel, Mr. Drew Schnack.  People 

 5 appear by Assistant State's Attorney 

 6 Anita Rodriguez.  We are here today for a 

 7 sentencing hearing.  We also have post-trial 

 8 motions that were filed by the Defendant after the 

 9 Court held a bench trial.

10 And I see we have several people in the 

11 courtroom today.  And I would admonish everybody 

12 that emotions in these types of cases tend to run 

13 high, that people once in a while will lose control 

14 of their emotions and will make outbursts or show 

15 emotions, will start shaking their heads, will do 

16 things that the Court finds disruptive.  And if 

17 anyone is in that category and does not believe 

18 that they can control their emotions and not have 

19 any outbursts or not show their emotion in the 

20 courtroom, then you should leave right now and wait 

21 outside.  Because otherwise, if I -- if you start 

22 showing emotions, if we start having outbursts or 

23 anything like that, then you will be removed from 

24 the courtroom, and we don't want that to happen.  

 2
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 1 So please try and keep your emotions under control.

 2 And then, as I said, today we are set for 

 3 a sentencing hearing as well as post-trial motions 

 4 that were filed.  I believe from reviewing the 

 5 record that there are two post-trial motions that 

 6 were filed by the Defendant.

 7 Mr. Schnack, I'm going to have you argue 

 8 each one separately, I'm going to let the People 

 9 respond, and then we will move on to the other 

10 motion.  And then, Mr. Schnack, which motion would 

11 you like to argue first?

12 MR. SCHNACK:  Judge, I think the quickest one 

13 would be the motion dealing with the mandatory 

14 minimum sentence.

15 THE COURT:  All right.  You may be heard.

16 MR. SCHNACK:  Thank you.

17 May it please the Court.  I know I've made 

18 this argument to this Court and other courts, so 

19 I'm not going to take up a lot of your time.  But 

20 it is my opinion -- and I would ask the Court to 

21 concur with my opinion -- that the mandatory 

22 sentencing provisions of this act are an invasion 

23 of the legislative portion or arm of our government 

24 into the judicial portion of our government.  While 

 3
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 1 the legislature has its job, and its job is to make 

 2 the laws obviously, when it imposes upon the court 

 3 mandatory minimums, in my opinion it invades the 

 4 province of the court.  I firmly believe that every 

 5 individual should be judged by the court in doing 

 6 its sentence and not by a legislator years and 

 7 hundreds of miles removed.

 8 It is the courts, the judges, who hear the 

 9 trials.  It is the court and the judges who have 

10 the pretrial reports in front of them.  It is the 

11 judges who see the demeanor of all parties.  And it 

12 is the judges who are best suited to impose 

13 sentences on an individual basis rather than a 

14 piecemeal, if you do this, this is what you get.

15 I felt that way since I started practicing 

16 law when we got the "get tough with crime" under 

17 Governor Thompson and they gave us the Class X 

18 felonies, and I continue to feel that way as that 

19 invasion continues to occur in more and more and 

20 more cases.  I guess a good example is the case out 

21 in Colorado where the trucker got 120-some years 

22 because the court didn't have the discretion to do 

23 anything about it, and that's a paraphrase.

24 And so I wanted -- I am making a record 

 4
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 1 here, and I do believe that this is a legislative 

 2 interference with the judicial process, and I would 

 3 ask the Court to consider that.

 4 Thank you.  

 5 THE COURT:  Thank you, Mr. Schnack.

 6 Ms. Rodriguez, you wish to be heard?  

 7 MS. RODRIGUEZ:  Your Honor, I have filed a 

 8 written response to this motion regarding the 

 9 constitutionality of the statute, so I would mostly 

10 repeat what I have already put forth in writing.

11 Defense indicates they're challenging the 

12 constitutionality of the statute under which the 

13 Defendant was convicted.  He was convicted under 

14 the criminal sexual assault statute which just 

15 provides that criminal sexual assault is a Class 1 

16 felony and doesn't provide that the sentencing to 

17 Department of Corrections is mandatory.  I think 

18 what the Defense is actually challenging is the two 

19 sentencing provisions that I've set forth in my 

20 response which provide that the -- that probation 

21 is not -- can't be imposed for criminal sexual 

22 assault.

23 So given that fact, I think actually what 

24 he's contesting is the sentencing provisions and 

 5
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 1 not the statute under which he's convicted.  First 

 2 of all, the Defendant doesn't indicate whether he's 

 3 challenging the constitutionality on its face or 

 4 whether it's on an as-applied constitutional 

 5 challenge.  For a facial challenge to apply, the 

 6 Defendant has to show that the statute is 

 7 unconstitutional under any possible set of facts, 

 8 and that certainly is nothing that's been shown 

 9 here.

10 If what he is challenging is an as-applied 

11 challenge saying that it's unconstitutional as 

12 applied to Mr. Clinton, we're not even there yet.  

13 He hasn't even been sentenced yet.  So I don't know 

14 if he's challenging the sentencing provision as 

15 being unconstitutional as applied to this 

16 Defendant.  I don't think we're even there yet.

17 But there simply is no -- under the case 

18 law that I've cited, the primary challenge is to 

19 mandatory sentencing provisions have to do with 18- 

20 or 19-year-old defendants who have been convicted 

21 of murder or some other type crime who have been 

22 sentenced to such lengthy periods of time that it 

23 amounts to a life sentence.  That is certainly not 

24 what we're facing here, and there's simply no basis 

 6
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 1 for the Court to grant his motion with respect to 

 2 the constitutionality of the statute.

 3 THE COURT:  Thank you, Ms. Rodriguez.

 4 Mr. Schnack, you wish to be heard further?

 5 MR. SCHNACK:  No, Your Honor.

 6 THE COURT:  All right.  Court is going to wait 

 7 to rule on all the motions.

 8 Mr. Schnack, you may be heard on your 

 9 second motion.

10 MR. SCHNACK:  Thank you, Your Honor.

11 May it please the Court and counsel.  

12 Judge, at the conclusion of this trial we went 

13 straight into closing arguments.  And while I made 

14 my arguments, I feel as though I could have done a 

15 better job in stressing to the Court where we were 

16 coming from on the issue.

17 The question in this case is the portion 

18 of the statute where the defendant knows the 

19 victim, is unable to understand the nature of the 

20 act, or is unable to give knowing consent.  A 

21 review of the evidence in this matter, Your Honor, 

22 I would suggest to the Court, leaves us with the 

23 inescapable conclusion that the State failed to 

24 meet its burden of proof beyond a reasonable doubt.

 7
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 1 Backtracking and why I say that, while 

 2 there was ample evidence, contradictory evidence, 

 3 as to how much the alleged victim had to drink in 

 4 this matter, the unrebutted evidence is the most 

 5 she had was six little shooter things.  There is no 

 6 evidence as to when she stopped consuming alcohol.  

 7 There is some evidence, contradictory, that it was 

 8 at seven o'clock or eight o'clock or nine o'clock 

 9 at night or maybe even later.  But it's clear that, 

10 from at least the testimony that I heard, she'd 

11 stopped drinking alcohol, the six little shooter 

12 things, by midnight or early in the evening.  And 

13 then it's clear and the evidence is that she 

14 vomited.  She also, I believe, testified that she 

15 hadn't had anything to eat.

16 So the question becomes was she 

17 intoxicated where she couldn't give consent, or was 

18 she simply sick from drinking vodka or drinking 

19 these drinks on an empty stomach?  And there isn't 

20 any evidence to tell us that she was intoxicated.  

21 We have no BAC.  We have no blood alcohol.  We have 

22 nothing from the hospital when she finally got 

23 there as to what her blood alcohol content was, and 

24 extrapolation backwards in time, we simply have 

 8
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 1 nothing to indicate that she was intoxicated to the 

 2 point where she could not give consent or didn't 

 3 know what was going on, my paraphrase of the 

 4 statute.

 5 In addition, Your Honor -- and I stress 

 6 this -- this young lady had been making decisions 

 7 all night long for herself, and they were agreed to 

 8 by literally everyone that was around her.  They 

 9 weren't the best decisions.  To let her make her 

10 own decisions wasn't necessarily, but that is what 

11 had happened.  The young lady made her decision to 

12 go to the party and to furnish alcohol.  The young 

13 lady made her decision to go swimming at the party.  

14 The young lady made her decision to take off her 

15 clothes and swim in her underwear at the party.

16 And nobody said you don't want to do this 

17 or you shouldn't do this or you're not capable of 

18 making a rational decision, you know, don't do it.  

19 They simply allowed her to continue on making her 

20 decisions and acquiescing to those decisions.  

21 Whether they were right or wrong, they were 

22 acquiesced to.  So, clearly, everyone around her 

23 believed that she was capable of making her -- 

24 these decisions for herself.

 9
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 1 Then to take it the next step, as she got 

 2 out of the pool, she, you know, either passed out 

 3 or fell asleep or laid down on the concrete.  Then 

 4 she got up and went over by the house, and she was 

 5 throwing up, and she was tended to apparently by a 

 6 nurse or some other adults who were present.  The 

 7 unrebutted testimony is the adults there wanted her 

 8 out.  They didn't want her at the party any longer 

 9 and wanted her to go home.

10 But she made the decision.  She told 

11 everybody she didn't want to go home.  That's what 

12 her friends have told us, and parenthetically I 

13 think that's what she told us.  So she made the 

14 decision that I don't want to go home.  I would 

15 guess she didn't want to be confronted by her 

16 father or the people at home in the condition that 

17 she was in or at the time that she was out.  She 

18 was out past curfew.  But she made that decision, 

19 and the people around her acquiesced to that 

20 decision apparently believing that she was in a 

21 condition that she could make up her own mind as to 

22 what was best for her.

23 Then when the car got to the home, she 

24 made the decision she wanted to stay in the car.  

10
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 1 The driver of the car and everybody in the car 

 2 acquiesced to that decision, and they let her sit 

 3 there for I believe it was a half an hour.  It may 

 4 have been even longer than that.  The young man was 

 5 being consoled because his dog died.  But the -- 

 6 again, all of her friends acquiesced to her 

 7 decision to stay there in the car.

 8 Then when it was time to finally go into 

 9 the house, she's the one that went into the house.  

10 And there's a prior inconsistent statement in the 

11 police report.  The one witness told the officer 

12 that she was talking to the people when she was 

13 inside of the house.  At trial, she said she wasn't 

14 talking to the people inside the house.  But I 

15 think -- you know, logic tells us that what was 

16 told to that officer originally is what is the 

17 truth even though it's contradicted by a prior 

18 inconsistent statement or a subsequent inconsistent 

19 statement.  And she was talking to the people 

20 there.

21 So this young lady had been making 

22 decisions all night long literally to everyone 

23 around her.  Some young people, some adults, some 

24 trained professional acquiesced to her decisions, 

11
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 1 and I think by a course of conduct, that's telling 

 2 us that she knew what she was doing and was able to 

 3 make decisions for herself, and that's what she had 

 4 done all night long.

 5 Then when we get into the basement area, 

 6 she, of course, is eventually left alone with my 

 7 client.  She says she doesn't remember what 

 8 happened there.  Therefore -- I'll go on.  She says 

 9 she doesn't remember what happened there, and some 

10 of her account is contradicted completely by DNA 

11 evidence, the scientific evidence that was 

12 presented to the Court.

13 But in addition, my client, whose 

14 credibility and whose demeanor you were able to 

15 observe, has always made the same statement.  He 

16 went to the police station, and he sat there for a 

17 long time, and he was interviewed, and he told them 

18 what occurred.  He got in -- came into court and 

19 told us what occurred.

20 And he fully believed then, he fully 

21 believes now, and the unrebutted testimony is that 

22 she knew what was going on, she was capable of 

23 consenting, she somewhat participated in the act, 

24 and therefore, being consistent with everything 

12
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 1 else that had happened, she was able to consent.  

 2 She did know what was going on.

 3 And my client should be found not guilty, 

 4 especially when you consider that the only evidence 

 5 you have before you as to what occurred in that 

 6 basement is the testimony of the young lady who 

 7 says she doesn't remember and the testimony of my 

 8 client that says she clearly consented.

 9 And given the fact that the State has the 

10 burden of proof beyond a reasonable doubt on that 

11 issue, I'd suggest to the Court that they did fail 

12 to meet their burden of proof, and I would ask the 

13 Court to reconsider it's ruling and find my client 

14 not guilty.

15 Thank you.

16 THE COURT:  Thank you, Mr. Schnack.

17 Ms. Rodriguez.

18 MS. RODRIGUEZ:  Your Honor, with regard to the 

19 post-trial motion, first of all, with respect to 

20 the weight of the evidence, I certainly disagree 

21 with Mr. Schnack's entire argument.  There was 

22 conflict in the evidence.  There was certainly a 

23 lot of evidence regarding the level of intoxication 

24 of the victim in this case.

13
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 1 There was also her direct testimony that 

 2 she was -- she was asleep, she awoke to a pillow 

 3 being pushed on her face, and she was being 

 4 sexually assaulted, and that she at no time gave 

 5 consent and that, in fact, earlier in the evening 

 6 she had specifically indicated that she did not 

 7 want any sexual contact with this Defendant.

 8 So the Court has already resolved those 

 9 issues.  The Court's decision was not against the 

10 manifest weight of the evidence and, in fact, it 

11 was very much supported by the evidence that was 

12 presented.

13 I want to address the additional basis 

14 under the post-trial motion.  The manifest weight 

15 of the evidence was just one prong of that motion.  

16 Mr. Schnack has also indicated that, made 

17 prejudicial comments and erroneous statements in my 

18 closing argument, but he fails to state what those 

19 comments or statements were.

20 He also indicates the Defendant was denied 

21 due process of law but doesn't specify how he was 

22 denied due process of law.

23 He also indicates the Defendant was denied 

24 equal protection of the laws but, again, does not 

14
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 1 indicate how the Defendant was denied equal 

 2 protection of the laws.

 3 And, finally, he indicates that the 

 4 verdict was a result of passion, bias, and 

 5 prejudice from the witnesses and their testimony 

 6 was inconsistent.  Again, he doesn't indicate how 

 7 the witnesses were biased or prejudiced or the 

 8 basis for that.

 9 So I would simply ask the Court to deny 

10 these post-trial motions.

11 THE COURT:  Thank you, Ms. Rodriguez.

12 Mr. Schnack.

13 MR. SCHNACK:  Nothing further, Your Honor.  I 

14 think I've made my points.

15 THE COURT:  The Court has considered the 

16 motions.  The Court has considered the arguments of 

17 counsel and the written motions themselves.  This 

18 Court is required to do justice.  This Court is 

19 required to do justice by the public, it's required 

20 to do justice by me, and it's required to do 

21 justice by God.

22 It's a mandatory sentence to the 

23 Department of Corrections.  This happened when this 

24 teenager -- because he was and is a teenager, was 

15
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 1 two weeks past 18 years old.  He has no prior 

 2 record, none whatsoever.  By law, the Court is 

 3 supposed to sentence this young man to the 

 4 Department of Corrections.  This Court will not do 

 5 that.  That is not just.  There is no way for what 

 6 happened in this case that this teenager should go 

 7 to the Department of Corrections.  I will not do 

 8 that.

 9 The Court could find that the sentencing 

10 statute for this offense is unconstitutional as 

11 applied to this Defendant.  But that's not going to 

12 solve the problem because, if the Court does that, 

13 this Court will be reversed by the Appellate Court, 

14 and Mr. Clinton will end up in the Department of 

15 Corrections.

16 Mr. Clinton has served almost five months 

17 in the county jail, 148 days.  For what happened in 

18 this case, that is plenty of punishment.  That 

19 would be a just sentence.  The Court can't do that.

20 But what the Court can do, because this 

21 was a bench trial, the Court will find that the 

22 People failed to prove their case on Count 3.  The 

23 Court is going to reconsider its verdict, is going 

24 to find the Defendant not guilty on Count 3.  And, 

16
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 1 therefore, the case -- the Defendant will be 

 2 released from custody.  Bond will be discharged.

 3 And the other thing I want to say is I 

 4 cannot believe that adults that were involved in 

 5 this case, parents and other adults who was 

 6 involved in this case, took their responsibilities 

 7 so lightly for these teenage kids.  I cannot 

 8 believe the permissiveness and the lack of 

 9 responsibility taken by everyone involved in this 

10 case.

11 This is what's happened when parents do 

12 not exercise their parental responsibilities, when 

13 we have people, adults, having parties for 

14 teenagers, and they allow coeds and female people 

15 to swim in their underwear in their swimming pool.  

16 And, no, underwear is not the same as swimming 

17 suits.  It's just -- they allow 16-year-olds to 

18 bring liquor to a party.  They provide liquor to 

19 underage people, and you wonder how these things 

20 happen.  Well, that's how these things happen.  The 

21 Court is totally disgusted with that whole thing.

22 And, Mr. Clinton, you're going to be 

23 released.  Go home if you still have one.

24 This case is adjourned.  The Court will 

17
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 1 take the order in chambers.  

 2 (Which was all the evidence offered 

 3 and received and all other proceedings had on the 

 4 hearing of said cause.)

 5
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

ADAMS COUNTY, ILLINOIS

CERTIFICATE OF REPORTER

I, Kim Cottrell, Official Court Reporter for 

the Circuit Court of Adams County, Eighth Judicial 

Circuit of Illinois, certify the foregoing to be a 

true and accurate transcript of the testimony and 

proceedings in the above-entitled cause.  

_____________________________
OFFICIAL COURT REPORTER

Dated this 4th day

of January, 2022.
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PROCEEDINGS

(Prior proceedings were had and taken 

but not requested for transcription.  

The following is C.V.'s testimony 

only.)  

     THE COURT:  Ms. Rodriguez, you may call your first witness.  

MRS. RODRIGUEZ:  Your Honor, I call C.V.  

THE COURT:  Ms. Rodriguez, while we're waiting, there -- the 

Court is, of course, aware of all motions that have been filed, 

one of which was a motion to exclude people from the audience 

during certain periods.  Are you -- 

MRS. RODRIGUEZ:  We're not asking that that be done. 

THE COURT:  All right.  You're not asking that to happen.  

Okay.  

MRS. RODRIGUEZ:  No.

THE COURT:  Ma'am, if you'll step to the front of the 

courtroom here.  Raise your right hand and be sworn by the clerk 

here.

(Witness sworn.)

THE COURT:  All right.  If you'll come around here, please, 

and have a seat right here in this chair.  Okay.  Kind of scoot 

up to the table to where you are comfortable and bend that 

microphone in front of you and remove your mask while you 

testify.  All right?  
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THE WITNESS:  Okay. 

THE COURT:  Okay.  Ms. Rodriguez, you may inquire.

C.V.

called as a witness on behalf of the People of the State of 

Illinois, being first duly sworn, was examined and testified as 

follows:

DIRECT EXAMINATION

BY MRS. RODRIGUEZ:  

Q. Please state your name.  

A. C.V. 

Q. Okay.  And how do you spell your first name? 

A.              . 

Q. And how do you spell your last name?

A.              . 

Q. And do you go by the name C.?

A. Yes. 

Q. Okay.  And how do you spell C.? 

A.          .

Q. Okay.  How old are you, C.? 

A. 16. 

Q. And when did you turn 16?  What was your birthday? 

A. March 30th. 

Q. Of '21? 

A. 20 -- yeah, 2021. 
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Q. 2021.  Okay.  

A. Yeah. 

Q. And at this time, are you in school? 

A. Yes. 

Q. Okay.  And where do you attend school? 

A. Quincy Senior High School. 

Q. And what is your grade level? 

A. A junior. 

Q. Okay.  So last May, were you finishing up your 

sophomore year? 

A. Yes. 

Q. Okay.  And where do you live?  Do you live in Quincy? 

A. Yes. 

Q. What is your address? 

A.                      . 

Q. Okay.  And is that where you lived the end of May of 

this year, as well? 

A. Yes. 

Q. Okay.  And who do you live there with? 

A. My father, Scott, and then my stepmom, Rachel.

Q. And they also have the last name V.?

A. Yes. 

Q. Okay.  Calling your attention to Saturday or, excuse 

me, Sunday, May 30th of this year, did you go to a graduation 
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party? 

A. Yes. 

Q. And whose graduation party did you go to? 

A.        . 

Q. Okay.  And who is      ? 

A. He's cousins with    . 

Q. Okay.  So who is    ? 

A.             is one of my friends.  He's dating one of 

my best friends. 

Q. Okay.  So             is one of your friends and he 

is dating a friend of yours? 

A. Yes. 

Q. And who is that friend? 

A.             . 

Q.             .  Okay.  Now you said you went to 

        graduation party.  Do you know         last name? 

A. I'm not for sure actually. 

Q. Okay.  So how did you happen to go to this graduation 

party? 

A. I rode with      or, well,      and         invited 

me and I was like, yeah, I'll go.  And then we all drove up there 

together probably around 11-ish. 

Q. 11:00 at what time? 

A. At night. 
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Q. At night.  Okay.  And so you have mentioned another 

    .  Was -- are you friends with another     ? 

A. Yes. 

Q. And what is her last name? 

A.      . 

Q. Okay.  And you think it was about 11:00 o'clock at 

night when you went to this graduation party? 

A. Yes. 

Q. Okay.  Now, you have indicated you didn't know the 

person having the graduation party; is that right? 

A. It was      . 

Q. It was       but you weren't friends with him? 

A. Not at the time, no. 

Q. Okay.  And who was he friends with? 

A. With     and        . 

Q. Okay.  So he was friends with your friends? 

A. Yes. 

Q. Okay.  And is that the reason you went? 

A. Yes. 

Q. Okay.  You think it was about 11:00 o'clock at night 

when you got there? 

A. Yeah. 

Q. And do you know what the location of that party was? 

A. I don't know.
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Q. Did you drive there? 

A. No, I didn't drive. 

Q. Okay.  Once you got there -- but it is a location 

here in Quincy? 

A. Yes. 

Q. Okay.  Once you got there, were there -- were there a 

significant amount of people there? 

A. There wasn't too much.  It was probably around like 

20, 30. 

Q. Okay.  And were there other young people there? 

A. Yes. 

Q. Okay.  Now, when you got there, was the party inside 

or outside the house? 

A. It was outside in the back. 

Q. Okay.  And is there -- what is on the outside of the 

house? 

A. There is a pool back there and then a deck and tables 

and chairs. 

Q. Okay.  And when you got to the party, did you see 

          , your friend? 

A. Yes. 

Q. Okay.  And you said         and            went with 

you? 

A. Yeah.  And         did, too. 
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Q. And        .  And who is        ? 

A. She is like one of my best friends, too. 

Q. Okay.  And what is her last name? 

A.        . 

Q. Okay.  At this party, was there alcohol? 

A. Yeah. 

Q. Okay.  And did you consume some alcohol at that 

party? 

A. Yes. 

Q. Okay.  What kind of alcohol were you consuming? 

A. They were in 99, like, little shooters. 

Q. Okay.  And you said they were 99, like, little 

shooters.  Was 99 the name of -- 

A. Like 99 percent.  

MR. SCHNACK:  Objection.  Ask it be stricken.  It's hearsay.  

Foundation.  

MRS. RODRIGUEZ:  I think she can testify to what she was 

drinking.

MR. SCHNACK:  I'm sorry.  I can't hear you. 

THE COURT:  She said she believes she can testify as to what 

she was drinking. 

MR. SCHNACK:  She can't -- she can testify as to what she 

was drinking but not what something -- not the proof. 

THE COURT:  I'm -- I'm going to ask you to rephrase that 
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question, Ms. Rodriguez.  

BY MRS. RODRIGUEZ:  

Q. Okay.  I don't want to know the proof, okay?  These 

were small bottles of alcohol; is that right? 

A. Yes. 

Q. Was the name of them 99? 

A. Yes. 

Q. Okay.  And do you know how many of those you 

consumed? 

A. Like six. 

Q. Okay.  And after you had consumed some or all of 

those drinks, did you begin feeling bad? 

A. Yeah.  I was puking like right when I got -- after 

like two shots, I was puking, and then later on in the night, it 

just got worse. 

MR. SCHNACK:  Judge, I'm having a hard time hearing her.  

THE WITNESS:  Sorry.

THE COURT:  Ma'am, if you could scoot up to the microphone, 

please. 

THE WITNESS:  I'm sorry. 

THE COURT:  All right.  Would you repeat that last answer, 

ma'am?  

THE WITNESS:  What was the question?  

BY MRS. RODRIGUEZ:
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Q. Okay.  I asked after you drank that alcohol if you 

started feeling bad.  

A. Yes. 

Q. Okay.  You had indicated you started puking; is that 

right? 

A. Yes. 

Q. Were you inside the house or outside the house when 

you began vomiting? 

A. I was outside. 

Q. Okay.  And while you were outside, did you do 

anything -- were you consuming food?  Was there food served? 

A. I wasn't eating any food. 

Q. Okay.  So you weren't eating but you were drinking? 

A. Yes. 

Q. Okay.  And at some point, did you get inside the 

pool? 

A. Yes. 

Q. Okay.  Were there other persons in the pool, as well? 

A. Yes. 

Q. Is it a heated swimming pool? 

A. Yeah. 

Q. Okay.  And about how many people were in the pool if 

you know? 

A. Probably like eight to ten. 
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Q. Okay.  And so you got in the pool? 

A. Yes. 

Q. And was this before or after you were drinking or 

during the time you were drinking? 

A. During. 

Q. Okay.  And while you were inside the pool, did you 

continue to drink while you were actually in the pool? 

A. Yes. 

Q. Okay.  Again, was it the same type of alcohol? 

A. Yeah. 

Q. Okay.  What happened when you were in the pool? 

A. I couldn't really swim good so then someone was 

helping, like, started helping me out of it. 

Q. Okay.  And do you know who was helping you out of the 

pool? 

A. It was        . 

Q. Okay.  And        ? 

A.         (phonetic).  

Q. Okay.  And when you say you were helped out of the 

pool, what did you do after you got out of the pool? 

A. Puked. 

Q. Okay.  And where were you at when you vomited? 

A. I was leaned up against the wall is all I remember. 

Q. Okay.  And do you know what wall that was?  Was it an 
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outside structure or was it part of the house? 

A. Yes.  It was the wall of the house. 

Q. A wall of the house.  And, again, was that -- was 

that in the back yard? 

A. Yes. 

Q. Okay.  So as you were sitting up against the house 

and you were puking, what else happened? 

A. I remember      helped me put my clothes, like my 

shirt back on and my pants because I was just wearing my 

underclothes in the pool and then I got carried to the car. 

Q. Okay.  Now, when you say you were wearing your 

underwear in the pool, were other individuals in the pool -- 

MR. SCHNACK:  Your Honor, I'm going to object.  Excuse me.  

I'm going to object and ask that it be stricken that I got 

carried to the car.  If she doesn't -- there's no foundation for 

that.  I think she's testified she doesn't remember so it's 

hearsay. 

THE COURT:  Well, I'm -- I'm going to overrule that 

objection but, Ms. Rodriguez, if -- Mr. Schnack, if, during 

cross-examination, if it comes out, then the Court will 

reconsider its ruling.  But at this point, she hasn't testified 

that she doesn't remember. 

MR. SCHNACK:  Okay. 

THE COURT:  Go ahead, Ms. Rodriguez.  
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BY MRS. RODRIGUEZ:  

Q. C., we were talking about the pool, okay?  Were there 

other individuals in the pool that were swimming in their 

underwear? 

A. Yes. 

Q. Okay.  Did you -- did you know -- you said you didn't 

really know these people; is that right? 

A. Yeah.  I knew a few of them but a couple of them I 

didn't know. 

Q. Okay.  Now I'm talking about the owners of the house.  

A. Oh. 

Q. Did you know the owners of the house? 

A. No. 

Q. Had you ever been there before? 

A. No. 

Q. Okay.  Did you know that they had a pool in their 

back yard? 

A. Yes. 

Q. Okay.  And did you know that before you went over 

there? 

A. No. 

Q. Okay.  

A. Or I knew it, but I didn't know that we were going to 

be swimming. 
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Q. Okay.  Did you take -- did you bring a swimming suit 

with you? 

A. No. 

Q. Okay.  All right.  So you said after you got out of 

the pool, then you put your clothes back on; is that right? 

A.      put my clothes on for me. 

Q. Okay.  So she was -- 

MR. SCHNACK:  Objection, again, Your Honor.  Does she know 

this or is this what she's been -- the problem we're going to 

have with a lot of this is that everybody has talked about this 

and the foundation is does she know it or somebody told her that. 

THE COURT:  Ms. Rodriguez, I'm going to sustain that 

objection.  If you could ask a foundational question, please.  

BY MRS. RODRIGUEZ:  

Q. Do you remember what happened after you got out of 

the pool and after you were laying up against the side of the 

house puking? 

A. Yes. 

Q. Okay.  What do you remember?  What do you remember 

happened after you were puking by the side of the house? 

A. I remember I was laying there for a while puking and 

then      started rubbing my back and was like it is time to go 

and so she started putting my clothes on. 

Q. Okay.  And that's -- you remember that? 
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A. Yes. 

Q. And when you say     , are you talking about      

     , your friend? 

A. Yes. 

Q. Okay.  And the clothes that were placed back on you, 

what were they? 

A. It was the clothes I was wearing before. 

Q. Which is what? 

A. Gray Nike sweatpants and then a camouflaged hoodie. 

Q. Now, after your clothes were placed back on, what do 

you remember after that? 

A. I remember -- I remember getting carried to the car.  

I do not know who -- I don't remember who was carrying me but I 

remember getting carried to the car and laying in the back seat. 

Q. Okay.  So you remember being carried but you don't 

remember by whom? 

A. Yes. 

Q. Is that accurate?  And being placed in the back seat 

of a car? 

A. Yes. 

Q. Okay.  Do you remember whose car you were placed in? 

A. I'm not for sure. 

Q. Okay.  Now, after you got in the back -- after you 

were placed in the back seat of this car, what is the next thing 
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you remember after that? 

A. I remember -- I don't really remember the car ride at 

all.  I just remember getting to       house and then getting 

carried inside to      . 

Q. Okay.  So you remember arriving at       house? 

A. Yes. 

Q. And this is             that you previously said was 

your friend? 

A. Yes. 

Q. And do you remember, had you been to his house 

before? 

A. Yes. 

Q. So you -- did you recognize the house? 

A. Yeah. 

Q. As being a place you had been before? 

A. Yes. 

Q. Okay.  Now, when you got there, what is the first -- 

once you arrived at         house, you said you remember arriving 

at his house.  What is the first thing you remember when you 

arrived at his house? 

A. I remember getting out of the car and I felt really 

sick and then I couldn't really walk well so I got carried down 

to the basement. 

Q. And do you know who carried you down to the basement? 
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A. I'm not for sure. 

Q. Okay.  And once you were carried down, you remember 

being carried.  Do you remember what door you were carried 

through? 

A. The basement door. 

Q. Okay.  And is that a -- you have been there before; 

is that right? 

A. Yes. 

Q. Okay.  Is there a door on this house that goes 

directly into the basement? 

A. Yes. 

Q. Okay.  After you got into the house, where do you 

remember going after that? 

A. Into the game room. 

Q. Okay.  And did you walk into the game room or were 

you still being carried? 

A. I was still being carried. 

Q. Now, you said you have been in this house before; is 

that correct? 

A. Yes. 

Q. Can you describe in the basement where the room is 

that you call the game room? 

A. It's by the stairs that lead to upstairs.  It is like 

right to the left of it and then to the right of it is like the 
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living room and if you keep going right, there's       room. 

Q. Okay.  So you said to the left of the stairs.  Is 

there some stairways -- stairway that goes inside from the 

upstairs down to the basement? 

A. Yes. 

Q. Okay.  Now, when you say to the left, are you walking 

down as you walk down the stairs, is it to your left? 

A. Yes. 

Q. Okay.  And that -- the game room is, as you walk down 

the stairs, it's the room to the left? 

A. Yes. 

Q. Okay.  And is it a separate room? 

A. Yeah. 

Q. Okay.  Now, you've described there was also another 

bigger area? 

A. Yeah.  The living room. 

Q. Okay.  And where is the living room in -- if you are 

walking down the stairs, where is the room that you call the 

living room? 

A. Just straight ahead a little bit to the right. 

Q. And is it a big or a small area? 

A. It's big. 

Q. Okay.  And you're familiar with -- you've said you 

have been here before; is that correct? 
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A. Yes. 

Q. Does -- are there any bedrooms downstairs? 

A. Yes. 

Q. In the basement?  And whose bedroom do you know to be 

down in that basement? 

A.              . 

Q. Now, if you are going down the stairs and into the 

big living room area, where is         bedroom from there? 

A. You just go right and then go straight to the end. 

Q. So it is straight to the end of the living room? 

A. Yes. 

Q. Okay.  Now, you said you were carried into the game 

room; is that right? 

A. Yes. 

Q. What kind of seating is there in that game room? 

A. There is a couch and then like a rolly chair. 

Q. Okay.  And once you were carried into the game room, 

where were you placed? 

A. Onto the couch. 

Q. Okay.  And, again, do you remember who carried you? 

A. I can't answer that for sure. 

Q. Okay.  And after you were placed on this couch, what 

is the next thing you remember after that? 

A. I just remember falling asleep until I was woken up. 
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Q. Okay.  And how were you awakened? 

A. I had something over my face and somebody was on top 

of me. 

Q. Okay.  And what was happening?  Take your time.  

A. He was on top of me and then had his penis inside of 

me. 

Q. Okay.  Inside your vagina? 

A. Yes. 

Q. Okay.  And at the time you felt that, you said you 

had something over your face; is that right? 

A. Yes. 

Q. Do you know what you had over your face? 

A. It was a couch cushion. 

Q. Okay.  And were you able to see at that time -- 

A. No. 

Q. -- who this was that was on top of you? 

A. No. 

Q. Okay.  What did you do or say when you realized what 

was going on? 

A. I said stop one time, and I didn't think he could 

hear me so he kept going and then I said stop again louder and he 

didn't stop so I just, like, kind of rolled off the couch and 

said I needed to use the restroom and then I went into         

bedroom. 
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Q. Okay.  At that time, did you see who was on top of 

you penetrating you? 

A. Yes. 

Q. Who was it? 

A. Drew Clinton. 

Q. Okay.  And do you see him in the courtroom here 

today? 

A. Yes. 

Q. For the record, would you point him out where he is 

seated and what he's wearing? 

A. He's right there.  He is wearing a blue shirt. 

MRS. RODRIGUEZ:  Let the record reflect she has identified 

the defendant. 

THE COURT:  The record will reflect that the witness has 

identified the defendant. 

BY MRS. RODRIGUEZ:  

Q.       -- C., excuse me, I want to back up just a 

minute to the party.  Did you know Drew Clinton before that day? 

A. No. 

Q. Okay.  When did you first meet him or see him? 

A. At the party. 

Q. Okay.  And were you actually introduced to him at 

that time? 

A. Yes. 
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Q. Okay.  And who introduced you? 

A.       . 

Q. Your friend,       ? 

A. Yes. 

Q. Okay.  And at the party, did you have any -- did you 

have any conversation with Drew Clinton? 

A. Not that I recall. 

Q. Okay.  And do you know -- okay.  And was he ever by 

your group of friends that you remember while you were at the 

party? 

A. Yes. 

Q. Okay.  But you weren't having contact with him? 

A. Not that I recall. 

Q. Okay.  Now, moving back to when you were placed in 

the back seat of the car to the ride to         house, you said 

you didn't remember the ride? 

A. No.  I remember some conversations but I don't 

remember much of it. 

Q. Okay.  And do you -- can you even -- can you tell us 

who was in the car? 

A. It was       ,         --            ,             , 

          , and Drew Clinton. 

Q. Okay.  And so there were five of you in that car? 

A. Yes. 
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Q. Do you remember -- you said there might have been 

some slight conversation in the car but you don't remember what 

it was; is that correct? 

A. Yes. 

Q. Okay.  Other than waking up to him on top of you, do 

you recall having any contact with Drew Clinton at         house 

before -- before you were awakened by that? 

A. No. 

Q. Okay.  You said that you yelled at him to stop a 

couple times? 

A. Yes.  Twice. 

Q. Okay.  You said after you said the stop the first 

time, he continued.  What did he continue to do? 

A. Penetrate me. 

Q. Okay.  With his penis? 

A. Yes. 

Q. Okay.  Now you said after the second time of saying 

stop, you rolled off? 

A. Yes. 

Q. Can you explain how you did that? 

A. I kind of just like said I really need to use the 

restroom and I, like, pushed him off and then left the room. 

Q. Okay.  And did you see what he did? 

A. Yes.  He jumped up real quick, pulled his pants up, 
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and jumped in the game chair and started playing games acting 

like nothing just happened. 

Q. Okay.  And is the game -- the game chair, is that in 

the same room? 

A. Yes, it is right across from the couch. 

Q. Okay.  After you jumped up and you told him you had 

to go to the bathroom, did you go to the bathroom? 

A. No.  I went to         room. 

Q. Okay.  Did you go directly to         room? 

A. Yes. 

Q. Okay.  Was their door shut? 

A. It was shut. 

Q. Okay.  And tell me -- tell me what you did when you 

got to         room.  

A. I walked in there and opened the door and            

was laying on the ground and I woke her up and then me waking her 

up woke        and         up and then I went and laid on the bed 

and talked with them. 

Q. Okay.  Now, when you woke            up, you said she 

was sleeping on the floor? 

A. Yes. 

Q. Okay.  And what, if anything, did you say to her when 

you woke her up? 

A. I was crying a lot and I couldn't -- it took me a 
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minute but I was just like,     , I think I just got raped in the 

other room and then that's when like -- 

Q. Okay.  And did you tell her any more details at that 

time? 

A. Yes.  I explained what had just happened. 

Q. Okay.  And you said        and         also woke up? 

A. Yes. 

Q. Okay.  Did you tell them what happened? 

A. Yes. 

Q. And did you -- what did -- to the best of your 

recollection, what did you tell them? 

A. I told them that Drew had been on top of me in the 

game room and just explained what I had just explained to you 

what happened. 

Q. Okay.  And do you remember the specific words that 

you used? 

A. That he raped me and just got up and acted like 

nothing had happened. 

Q. Okay.  And so all three,           ,            , and 

            , were all in the same room when you made those 

statements; is that correct? 

A. Yes. 

Q. Okay.  Now, did you become aware that any of the 

three,           ,       , or        , left the room for a period 
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of time? 

A.        did. 

Q. Okay.  And you didn't go with him?  Did you remain in 

the room? 

A. No.  Yes. 

Q. Okay.  And at some point, did you decide what you 

were going to do, whether you were going to stay there or go? 

A. Yes.  I decided I wanted to leave. 

Q. And did you call -- 

A. I called                . 

Q. You called                ? 

A. Yes. 

Q. Okay.  Did she come to get you? 

A. Yes. 

Q. And when         arrived, was there somebody else 

with her? 

A. Yes. 

Q. Who was that? 

A. Ian Frese. 

Q. Okay.  And did -- tell me how you got -- did you go 

up to her car or where did she pick you up at? 

A. Yes.  I walked up the stairs and went out the door 

and went to her car. 

Q. Okay.  And did somebody help you -- 
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A. No. 

Q. -- get upstairs?  Okay.  Once you got in           -- 

well, first of all, when you called        , did you tell her why 

you needed picked up? 

A. Yes. 

Q. What did you tell her? 

A. I told her that I had just been raped and I do not 

want to be in the same house as him and I want to go home. 

Q. Okay.  And did she agree to pick you up? 

A. Yes. 

Q. Okay.  Where did she take you? 

A. To my house. 

Q. And is that the                  that you've 

previously testified you live at? 

A. Yes. 

Q. Okay.  Once you got there, what did the three of -- 

was it just yourself, Ian Frese, and        ? 

A. Yes. 

Q. Okay.  What did the three of you do? 

A. They didn't want me to stay alone so we all also 

didn't want to go inside and wake up my parents, so I have a 

camper parked outside and we all just stayed in my camper. 

Q. And at some point, did you go to sleep for a period 

of time? 
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A. Yes. 

Q. Okay.  After that, did you wake up and go inside? 

A. Yes. 

Q. And why did you do that? 

A. Because I felt sick. 

Q. Okay.  And once you got inside your house, where did 

you go? 

A. To the restroom. 

Q. And what did you do there? 

A. I didn't puke but I was just like dry heaving. 

Q. Okay.  All right.  And at some point, did your -- did 

your dad, Scott        , wake up? 

A. Yes. 

Q. And make contact with you? 

A. Yes. 

Q. Did you tell him what had happened to you? 

A. Yes. 

Q. Okay.  And was law enforcement contacted? 

A. Yes. 

Q. And did an officer come and take a statement from 

you? 

A. Yes. 

Q. Okay.  After the officer took the statement from you, 

did you agree to go to Blessing Hospital for a sexual assault 
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kit? 

A. Yes. 

Q. Okay.  And when you were at the hospital, did you 

tell a nurse what had happened to you? 

A. Yes. 

Q. And did you agree to have evidence collected from 

your person? 

A. Yes. 

Q. Okay.  Now, from the time -- let me back up just a 

minute.  When the officer was there at your house taking a 

statement from you, did you still have on the clothes that you 

had had on at the party? 

A. Yes. 

Q. Okay.  And did those clothes remain on you after you 

were -- during the time you were raped, you said -- how were your 

clothes at the time you were being assaulted? 

A. My sweatpants and underwear were pulled down and my 

sweatshirt was pulled up. 

Q. Okay.  And when you say your pants and your underwear 

were pulled down, how far were they pulled down? 

A. About to my knees. 

Q. Okay.  And after -- after you were sexually 

assaulted, did you take those clothing off or did you pull them 

back up? 
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A. I just pulled them back up and left the room. 

Q. All right.  And did you have the same clothing, the 

underwear and the gray sweatpants, did you still have them on 

when you were in the camper? 

A. Yes. 

Q. And did you still have them on when the officer came 

to take a statement from you? 

A. Yes. 

Q. And were those clothing items then turned over to the 

officer? 

A. Yes. 

MRS. RODRIGUEZ:  Okay.  I'm going to, Your Honor, if I may 

fire this up for just a minute?  

THE COURT:  You may.

MRS. RODRIGUEZ:  I want to show her some photos.  

Your Honor, I'm putting in a DVD that I have marked as 

People's Exhibit 9. 

THE COURT:  Nine?  

MRS. RODRIGUEZ:  Nine. 

THE COURT:  Okay.  

BY MRS. RODRIGUEZ:  

Q. C., I'm going to hand you a -- some photos that are 

marked as People's 9A through 9I.  I'm going to hand them to you 

as a group and then I will refer to the number at the bottom, 
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okay?

A. Okay.

Q. If you would look at that first one that is 9A, I'm 

going to put up on the screen what's Image No. 2.  Can you see 

that from where you are at? 

A. Yes. 

Q. Is that the same image that you have in front of you 

as 9A? 

A. Yes. 

Q. And do you recognize that house? 

A. It's               house. 

Q. Okay.  And is that the same house where this 

occurred? 

A. Yes. 

Q. Okay.  Okay.  If you will look at 9B and I'm going to 

go to Image No. 7.  Is what you have in front of you 9B the same 

as Image No. 7 on the screen? 

A. Yes. 

Q. Okay.  And do you recognize what that is? 

A. That's       garage. 

Q. Okay.  And is there an entrance to the house from 

inside the garage? 

A. Yes. 

Q. You're familiar with that? 
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A. Yes. 

Q. Okay.  If you will look at No. 9C, it is Image No. 21 

on the screen.  Do you recognize that? 

A. Yes. 

Q. What is that? 

A. It's in       house. 

Q. Okay.  And where is that inside       house? 

A. It's by the entrance. 

Q. From the garage? 

A. I'm actually not for sure from this angle. 

Q. Okay.  All right.  If you will go to No. 9D which I 

will put up on the screen as No. 26, do you recognize that? 

A. Yes.  They are the stairs leading to       basement. 

Q. And if you would look at 9E which is No. 29 on the 

screen, can you see the image up on the screen? 

A. Yes. 

Q. Is that the same as what you have in front of you as 

9E? 

A. Yes. 

Q. Can you explain what -- do you recognize this photo? 

A. The couch is on the left side and then the double 

doors in the back goes into         room. 

Q. Okay.  And there is it looks like a ping pong table 

to the right? 
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A. Yes. 

Q. Okay.  Now, this big area that is depicted on here 

with the ping pong table and the couch and then the doors to 

        room, how do you refer -- is this a big open area at the 

bottom of the stairs? 

A. Yes. 

Q. And how do you refer to this area?  What do you call 

it? 

A. The living room. 

Q. Okay.  Now, if you would look at No. 9F which is 

No. 33 on the screen, do you recognize that? 

A. Yes. 

Q. And can you tell me what's in this photo? 

A. There's the stairs and then in the picture to the 

right of the stairs is the game room. 

Q. Okay.  So if -- let's go as if you are walking down 

those stairs.  Where is the game room? 

A. To the left. 

Q. To the left.  And is that the -- the room that has 

the open door in this photo? 

A. Yes. 

Q. Okay.  So there appears to be a desk and a computer 

screen or TV or something; is that correct? 

A. Yes. 
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Q. Okay.  Had you ever been in this game room prior to 

the morning that this happened? 

A. Yes. 

Q. Okay.  If you will look at 9G which is No. 56 on the 

screen, do you have 9G in front of you? 

A. Yes. 

Q. And is that the same image as No. 56 up on the 

screen? 

A. Yes. 

Q. Okay.  Can you tell me what's in this photo? 

A. There's the game room and then there's the couch that 

everything happened on and then the chair that he jumped up into 

to play games. 

Q. Okay.  So there's a -- there appears to be a small -- 

a small tan-colored couch in this photo; is that right? 

A. Yes. 

Q. And when you say that's the couch this happened on, 

that's the couch where the sexual assault that you've described 

occurred? 

A. Yes. 

Q. Now, when you were -- when you were on that couch and 

laying down, which side -- as we look at this photo, was your 

head to the right of the couch or the left of the couch as you 

are looking at it? 
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A. The left. 

Q. Okay.  So your -- there also appears to be a trash 

can in this photo? 

A. Yes. 

Q. So -- so it is on that arm of the couch that your 

head was resting? 

A. Yes. 

Q. Okay.  And you said he jumped up and got in the game 

chair; is that right? 

A. Yes. 

Q. And you said that's depicted in this image, as well? 

A. Yeah. 

Q. And that would be the high back black chair that is 

in front of the couch? 

A. Yes. 

Q. When you -- when you got up and went to -- to leave, 

you said he jumped up in the chair and what, if anything, did you 

see him do at that time? 

A. I saw him grab the mouse to the computer or a 

controller, I don't recall which one, he just picked something up 

and started playing with the computer. 

Q. Okay.  All right.  If you would look at No. 9H in 

front of you and I'll put Image No. 67, is number -- the image on 

the screen the same as you have on 9H? 
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A. Yes. 

Q. Okay.  And what is this? 

A. That's also the game room. 

Q. Okay.  So it is just a different view of the same 

game room; is that right? 

A. Yes. 

Q. Okay.  And then if you would look at Image 9I in 

front of you and I will put up Image No. 12.  Okay.  Do you have 

-- is the image up on the screen the same as you have 9I? 

A. Yes. 

Q. And can you tell me what this is a photo of? 

A. That's the outside of       house where the doors 

lead to the basement. 

Q. Okay.  So the door that appears to be just underneath 

the deck, that's the door that leads directly into the basement; 

is that correct? 

A. Yes. 

Q. Okay.  C., during -- during any of this evening into 

the early morning when you were either at the party on the way to 

      house or after you were at       house, did you ever give 

consent to Drew Clinton to have any kind of sexual contact with 

you? 

A. No. 

Q. When -- when you woke up to something being on top of 
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your face, I believe you said you thought it was a couch cushion? 

A. Yes or a pillow. 

Q. Okay.  And at the time it was on your face, was it 

just laying on your face or was something being done to it? 

A. It felt like it was being pressed against my face, 

and I couldn't breathe well. 

MRS. RODRIGUEZ:  No further questions, Your Honor. 

THE COURT:  You may inquire, Mr. Schnack.

CROSS-EXAMINATION

BY MR. SCHNACK:  

Q. Is it all right if I call you C.? 

A. Yes. 

Q. All right.  You can call me Drew.  

A. Okay. 

Q. All right.  I'm going to ask you some questions and 

I'm not -- my intention is not to embarrass you or harass you or 

make you look bad.  It is just simply to ask you questions and 

get some answers for the Judge.  

A. Okay. 

Q. Okay.  And if you don't understand my questions, 

would you please tell me and I'll repeat it or try and make it 

more clear?  

A. Yes. 

Q. And if you do answer the question, we're going to 
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assume that you understood it; is that fair? 

A. Yes. 

Q. And if you don't know the answer to a question, 

you'll tell me that also; is that correct? 

A. Yes. 

Q. Going back to this, was this a Saturday night or 

Sunday night when you left for the party? 

A. It was a Saturday. 

Q. It was a Saturday night? 

A. Yes. 

Q. And so that then you would have left for the party 

late on Saturday night; is that correct? 

A. Yes. 

Q. And where did you leave from to get to the party? 

A. I don't recall. 

Q. Okay.  Well, were you at your house or were you at 

somebody else's house or were you at another party?  That's what 

I'm getting at.  

A. I don't remember. 

Q. You don't remember where you were at before you went 

to the party with the swimming pool; is that correct? 

A. Yes. 

Q. And do you remember leaving your home? 

A. I did earlier. 
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Q. What time did you leave your home, if you recall? 

A. I don't recall. 

Q. All right.  And when you left your home, you don't 

know where you went; is that correct? 

A. We went to pick up our friend.  I remember that.  And 

then I believe from there, we all went to the party. 

Q. All right.  And did somebody pick you up at your 

home? 

A. Yes. 

Q. And who picked you up? 

A.           . 

Q. All right.  And was anybody with      when they 

picked you up? 

A. Yes. 

Q. Who was that? 

A.             . 

Q. Was there anybody else? 

A. No. 

Q. All right.  Now, had you girls had anything of an 

alcoholic nature to drink when they picked you up and you guys 

left? 

A. No. 

Q. And when you -- do you know what time they picked you 

up? 
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A. I don't recall. 

Q. And you don't recall where you went from there; is 

that correct?  

A. From where?  

Q. From after they picked you up.  

A. I don't recall. 

Q. All right.  And so at some time, you ended up at this 

party at around 11:00 or 11:30; is that correct? 

A. I believe so. 

Q. All right.  Is that a guess on your part or do you 

have some -- is that correct? 

A. That's correct. 

Q. Nobody told you that? 

A. No. 

Q. All right.  And do you remember where you came from 

when you -- where were you last before you got in the car and 

went to the party? 

A. I don't recall. 

Q. Were you at another party? 

A. No. 

Q. Had you had anything to drink? 

A. No. 

Q. When I say drink, I'm talking about alcohol, okay? 

A. Yes. 
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Q. And so then when you got to the party, did you and 

the girl -- the girls in your car have any alcohol with you? 

A. Yes. 

Q. And what did -- and this would be I think you call it 

these little shooter things; is that correct? 

A. Yes. 

Q. And so somehow these little shooter things got in the 

car with you and the girls; is that correct? 

A. Yes. 

Q. Do you remember how those happened to appear in the 

car? 

A. We bought them. 

Q. Where did you buy them at? 

A. I don't remember. 

Q. And was this at a liquor store or someplace like 

that? 

A. I believe so, yeah. 

Q. All right.  And do you remember what time you bought 

those? 

A. I don't. 

Q. So now that we know that you left your house and you 

and the girls ended up at the party at 11:00 or 11:30 and 

sometime between there you guys got -- you bought the little 

shooter things; is that correct? 
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A. Yes. 

Q. Did you buy any other alcohol? 

A. No. 

Q. And do you recall how many of the little shooter 

things you bought? 

A. There was three packs of ten. 

Q. All right.  And when did you start drinking those? 

A. I don't recall. 

Q. Were you drinking those in the car on your way to the 

party? 

A. No. 

Q. So the first one you had was at the party? 

A. It was in the car parked outside before the party. 

Q. All right.  So you were in the car parked outside the 

party drinking these little shooter things; is that correct? 

A. Yes. 

Q. And do you know -- you said you had -- I think you 

said you had about six of these little shooter things.  How many 

of them did you have when you were in the car? 

A. Like one. 

Q. All right.  So if you had six, you would have had 

five sometime later that night; is that fair? 

A. Yes. 

Q. And so when you get to the party, you walk in; is 
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that correct? 

A. Yes. 

Q. And when you walk in, did you see        there? 

A. Yes. 

Q. And did you see -- because        and         were 

boyfriend/girlfriend; is that right? 

A. Yes. 

Q. And did you see Drew Clinton there at that time? 

A. I didn't until later on. 

Q. All right.  Did you ever give him one of those little 

shooter things if you remember? 

A. Not that I -- actually, yes, I did. 

Q. So you gave him a little shooter thing to drink; is 

that correct? 

A. Yes. 

Q. Do you know how many you gave him? 

A. One. 

Q. All right.  Did you give any to anybody else if you 

recall? 

A. Yes. 

Q. Who did you give them to? 

A.               I know had one and then just me,     , 

       ,     . 

Q. Okay.  How about       ? 
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A. I don't believe        had any. 

Q. All right.  Now, did you have anything else to drink 

that -- of an alcoholic nature to drink that night? 

A. No. 

Q. All right.  And so you're at the party and you're 

back by the pool and you're drinking; is that correct? 

A. Yes. 

Q. Did you ever go in the house? 

A. Yes. 

Q. And who went in the house with you? 

A.       . 

Q. And where did the two of you go? 

A. We were talking in the living room for a while. 

Q. Was there any adults present or was there anybody 

else present when you and        were in the living room talking? 

A. No. 

Q. Did you go anywhere else in that house? 

A. I was in the kitchen and I also used the restroom. 

Q. All right.  Was        with you in the kitchen and in 

the restroom? 

A. No.  He was in the kitchen but not in the restroom. 

Q. All right.  And then after you did that, you went 

back to the party.  You went out to the pool; is that right? 

A. Yes. 
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Q. And at some point, you took off your sweatpants and 

your top and you went swimming in the pool in your underwear; is 

that correct? 

A. Yes. 

Q. Now, the underwear -- the underpants that you swam 

in, are those the same underpants that you woke up in or that you 

were wearing in the morning at         house after this occurred? 

A. Yes. 

Q. You never put on somebody -- another pair or 

underpants or anything like that; is that correct? 

A. Correct. 

Q. And these were your underpants? 

A. Correct. 

Q. And, again, this is one of those questions that might 

-- I don't want to embarrass you but I got to ask you.  I assume 

those were clean underpants when you put them on to go out that 

night; is that fair? 

A. Yes. 

Q. And you swam in the pool.  How long were you in the 

pool in those underpants? 

A. I don't remember. 

Q. Five minutes?  Twenty minutes?  Do you have any idea?  

And I don't want you to guess and if you don't know, that's fair 

also.  
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A. Yes.  I don't remember. 

Q. All right.  Now, before you got in the pool, you were 

throwing up; is that correct? 

A. Not before.  After. 

Q. All right.  And now Ms. Rodriguez asked you if the 

pool was heated and did you say yes or no? 

A. Yes. 

Q. So the pool, the water was okay to swim in? 

A. Yes. 

Q. All right.  And you're not much of a swimmer.  Did I 

get that correct? 

A. I can swim.  I just couldn't that day.  Wasn't 

feeling great. 

Q. All right.  So when you went into the pool, can we -- 

can I gather that's when you had already stopped drinking then; 

is that correct? 

A. No.  I was also drinking in the pool. 

Q. All right.  So you were in the pool long enough to 

drink also; is that correct? 

A. Yes. 

Q. You hadn't puked yet? 

A. No. 

Q. All right.  And when you were in the pool, how many 

of those little shooter things do you think you had to drink? 
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A. I think two. 

Q. In the pool? 

A. Yes. 

Q. Did you spill any of them? 

A. No. 

Q. Are you sure? 

A. I don't think I did.  

Q. Pardon? 

A. I don't think I did. 

Q. All right.  Now, is this a pool that has a diving 

board with a deep end and a shallow end? 

A. Yes. 

Q. Okay.  Were you diving off the -- jumping off the 

diving board or not? 

A. No. 

Q. All right.  Were you in the deep end at all? 

A. Yes. 

Q. All right.  So you were swimming around in the deep 

end, just in a pool swimming around having fun with the other 

kids; is that fair? 

A. Yeah. 

Q. And drinking your little shooter things? 

A. Yeah. 

Q. All right.  So at some time you are in the pool, you 
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started throwing up; is that correct? 

A. Once I got out of the pool, I did. 

Q. Okay.  So you -- is it your testimony today that you 

didn't throw up in the pool at all? 

A. Yes. 

Q. All right.  So you were done drinking when you got 

out of the pool.  You didn't have any more to drink; is that 

correct? 

A. Not after I got out of the pool. 

Q. And you don't know how long you were in the pool? 

A. I don't recall. 

Q. And you ended up getting out of the pool and then you 

-- the next thing you remember is you're laying up against or 

sitting up against the side of the house.  Did I understand you 

correctly? 

A. Yes. 

Q. All right.  You are not laying out on the deck passed 

out.  You're sitting up against the house; is that correct?  

A. I was laying up against the house like just down.  I 

was sitting up for a little bit but then I -- I was laying down 

and then I sat up after. 

Q. Okay.  Now you got me confused.  

A. Okay so. 

Q. Okay.  So you get out of the pool and one of your 
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friends helps you out of the pool.  Is there a ladder or are 

there steps or how do you -- 

A. There is a ladder. 

Q. All right.  So you walk -- you come out of the pool 

on the ladder; is that correct? 

A. Yes. 

Q. And then you walk over by the house? 

A. And I lay down and I started puking and then I sat up 

and someone brought a trash can over. 

Q. All right.  And when you -- this is going to sound 

horrible but when you threw up, was it like a dry heave where you 

just kind of belch up a little bit of fluid or was it a full 

thrown throw up? 

A. It was a lot. 

Q. It was a lot? 

A. Yes. 

Q. And did you have anything to eat at the party? 

A. Not that I recall. 

Q. All right.  Did you have anything to eat after you 

left after the girls picked you up and you guys went on your 

adventure? 

A. Not that I remember. 

Q. Did you have dinner that night at your folk's house? 

A. I don't remember. 
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Q. All right.  So you don't remember having dinner at 

your folk's house, you don't believe you had anything to eat from 

the time you got in the car with the girls until you were 

throwing up.  Is that fair? 

A. Yes.  It was a couple months ago.  I don't remember 

what I did that whole day. 

Q. I understand.  I understand.  And so when you threw 

up, you would have thrown up the contents of your stomach which 

would be the little shooter things; is that correct? 

A. Yes. 

Q. And if I understand you correctly, you didn't have 

anything to eat or any food so the only thing you would have 

thrown up is whatever water you swallowed while you were in the 

pool, if any, and the little shooter things; is that correct? 

A. Yeah. 

Q. All right.  Now, you remember talking to Officer 

Jessica Hollensteiner? 

A. Yes. 

Q. Did you tell her that you went in the pool, then 

passed out in your own puke? 

A. Not in the pool.  After I did, yes. 

Q. I'm going to quote, went in the pool -- 

MRS. RODRIGUEZ:  Your Honor, I'm going to object to her 

being cross-examined regarding the contents of the report.  
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THE COURT:  Okay.  What's the objection?  

MRS. RODRIGUEZ:  The objection is he can't cross-examine her 

according to what -- he can't read to her from the report. 

MR. SCHNACK:  I have to give her an opportunity to either -- 

THE COURT:  Well. 

MRS. RODRIGUEZ:  He can ask her whether she told Jessica. 

THE COURT:  First of all, you didn't ask about this so is it 

okay that he goes outside the scope of your examination, 

Ms. Rodriguez?  

MRS. RODRIGUEZ:  Your Honor, I don't care if he goes outside 

the scope -- 

THE COURT:  Okay. 

MRS. RODRIGUEZ:  -- the cross-examination so that we don't 

have to put her back on.

THE COURT:  All right.  Okay.

MR. SCHNACK:  And I appreciate that and I apologize for not 

asking first.  I should have. 

THE COURT:  All right.  All right.  So now that we've got 

that cleared up, then your objection is that he's reading from 

the report of what the officer said and not -- not doing a 

correct -- 

MRS. RODRIGUEZ:  Not correct -- 

THE COURT:  Yes. 

MRS. RODRIGUEZ:  -- examination. 
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THE COURT:  Right.  All right.  That will be sustained.  

Mr. Schnack, rephrase your question.  

BY MR. SCHNACK:  

Q. Did you tell Officer Hollensteiner on or about June 

2nd that you went in the pool, then passed out in your own puke? 

A. I don't remember. 

Q. Did you tell Officer Hollensteiner you heard from 

other people that she had -- that you had to be carried to a car? 

MRS. RODRIGUEZ:  Your Honor, I'm going to object to that as 

hearsay. 

MR. SCHNACK:  It's -- 

THE COURT:  I'm -- I'm -- he's asking if that's what she 

told the officer.  That will be overruled.  

BY MR. SCHNACK:  

Q. Did you tell Officer Hollensteiner on 6/2 of '21 that 

you heard from other people that you had to be carried to a car 

and puked in a bucket on the car ride to         house? 

A. Yes. 

Q. So you -- when you answered Ms. Rodriguez's questions 

earlier this morning about getting to the car and what happened 

in the car, that's what you heard from other people? 

A. No. 

Q. Not what you -- 

A. I do remember what happened.  I heard from other 
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people about the puking in the bucket.  Not -- I remember other 

parts, though. 

Q. Did you hear from other people you had to be carried 

to the car or do you remember that? 

A. I remember. 

Q. But you did -- strike that.  Did you tell Officer 

Hollensteiner that you heard you had to be carried to the car? 

A. Yes. 

Q. So now you remember but back on June 2nd, two to 

three days afterwards, you were telling Officer Hollensteiner 

this is what you had heard.  Do you understand the difference? 

A. Yes. 

Q. So now you are telling us you remember.  Back then, 

you heard.  What has happened to make you change your basis for 

your testimony? 

A. Well, whenever she was asking me, I was in the 

hospital getting tested and I was still very sick and I was just 

that puking while she was asking questions. 

Q. Well, Officer Hollensteiner's interview, and I just 

asked you, this took place on June 2nd at 9:45 in the morning.  

You weren't in the hospital then, were you? 

A. I don't remember what day I was in the hospital. 

Q. Well, I had asked you that in my previous question.  

Do you remember talking to Officer Hollensteiner on June 2nd, and 
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you said yes.  That wasn't in the hospital, was it? 

A. I don't remember talking to her on June 2nd.  I 

remember talking to her.  I just don't recall when. 

Q. So now you don't remember talking to Officer 

Hollensteiner at all on June 2nd? 

A. I said I remember talking.  I don't recall the day I 

talked to her so no. 

Q. All right.  Well, were you in the hospital when you 

talked with her? 

MRS. RODRIGUEZ:  Your Honor, may I approach counsel for just 

a minute?  

THE COURT:  Yes.  

(Whereupon, an off-the-record 

discussion was held.) 

BY MR. SCHNACK:  

Q. Let's back up a little bit, okay?  Do you remember 

talking to a Jess -- do you remember your CASA interview with 

Jessica Bolton? 

A. It was a what interview?  

Q. Okay.  

A. I couldn't hear you. 

Q. That's my fault.  I'm sorry.  Because I assumed that 

you knew what a CASA interview was and there's no reason you 

should know that.  
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A. Yes, sir.  

Q. You had to go have an interview or you went to have 

an interview with somebody here in town on about 6th and State.  

Do you remember that? 

A. I don't. 

Q. Do you remember doing an interview with a Jessica 

Bolton? 

A. I don't. 

Q. Do you remember going to someplace with probably your 

dad or your stepmom or your mom, maybe even Officer 

Hollensteiner, who -- and they interviewed you in a room, there 

was a couch there, there's -- it's carpeted.  It's a small room 

and it's filmed? 

A. Was it at Quanada?  

Q. Yeah.  

A. Yes. 

Q. All right.  So you remember that? 

A. Yes. 

Q. And you remember talking to Jessica Bolton there? 

A. Yes. 

Q. She was -- that's what we call a CASA interview, 

okay?  You with me on that? 

A. Yes. 

Q. All right.  That would have taken place on 6/2, June 
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2nd? 

A. Not that I remember. 

Q. You weren't in the hospital when that took place; is 

that correct? 

A. Correct. 

Q. All right.  Did you tell her that you passed out in 

your own puke in the pool? 

A. I don't remember what I told her. 

Q. Did you remember telling her that you heard from 

other people you had to be carried to the car? 

A. It was a while ago.  I don't remember the 

conversation. 

Q. All right.  Did you remember in the CASA interview 

telling Jessica Bolton and people who were observing it that you 

remembered being carried inside the house by    ? 

A. Yes.  I believe it was    .  I'm not for sure. 

Q. And that that's the last thing you remember? 

A. Yes. 

Q. So from the time you were carried in until the time 

you wake up, you don't have any idea of what happened during that 

period of time; is that correct? 

A. I remember getting carried in and laid on the couch 

and then I remember nothing else after.

Q. All right.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

 

 

58

A. Until I woke up. 

Q. Did you remember telling the CASA interview lady that 

you do not remember being laid on the couch? 

A. I don't remember. 

Q. Now, do you remember telling the CASA interview lady 

that Drew had his penis inside of your vagina? 

A. Yes. 

Q. And you woke up and told him to stop? 

A. Yes. 

Q. And you threw your legs over and rolled to the other 

side and it started happening again.  Is that -- did you tell her 

that? 

A. Yes. 

Q. Did you tell her you told Drew to stop and he didn't? 

A. Yes. 

Q. Did you tell her that your underwear and pants were 

pulled down to just above your knees? 

A. Yes. 

Q. Now, you had on gray sweatpants? 

A. Yes. 

Q. All right.  Most sweatpants have a tie on them; is 

that correct? 

A. These ones don't.  They're the Nike ones.  

Q. Pardon?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

 

 

59

A. They're Nike sweatpants.  They might have one on the 

inside but I don't think they had a tie at all. 

Q. Okay.  And then you had on your underpants; is that 

correct? 

A. Yes. 

Q. And those are the same underpants that the police 

have had and we're going to hear about; is that correct? 

A. Yeah. 

Q. And those were above your knees? 

A. Yes. 

Q. And it is your testimony that Drew Clinton was laying 

on top of you.  Now, you didn't tell us they were on your knees 

and I think it show, if I could, Your Honor? 

THE COURT:  You may. 

Q. In the CASA interview, you indicate that they were 

pulled maybe an inch or two or three above your knees; is that 

correct? 

A. That's correct, but I don't remember where they were 

pulled to.  That's -- I'm pretty sure that's where they were.  I 

had a pillow over my face.  I don't -- 

Q. You said that several times.  You've told several 

people that so I'm going to assume that it's correct.  

A. That's what I believe, yes. 

Q. All right.  Well, and it is correct?  Fair? 
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A. I'm not sure if it is correct.  That is what I'm -- 

believe but I don't know for sure.  I can't say for sure. 

Q. So if Drew -- if your pants are above your knees, 

it's virtually impossible for him or anybody else to have sex 

with you because your legs can't separate any more than the 

waistband of your underpants; isn't that correct?  

MRS. RODRIGUEZ:  Your Honor, I'm going to object to that.  

That's calling for speculation.  

THE COURT:  Going to sustain it as to the form of that 

question, Mr. Schnack.  

BY MR. SCHNACK:  

Q. If your -- your underpants were -- you're a fairly 

small person, 115 pounds maybe? 

A. 108. 

Q. 108.  Okay.  Sorry.  You had on small pair of 

underpants? 

A. Uh-huh. 

Q. They were pulled two to three inches above your knee? 

A. Well, I have -- they were probably up to here about 

on my knee. 

Q. Well, we just established that so let's move on.  

A. Okay. 

Q. If you've got your underpants on and you've got your 

sweatpants on and they're all up above your knee, you can't 
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spread your legs far enough to have sex, can you? 

MRS. RODRIGUEZ:  Your Honor.  Your Honor, again, I'm going 

-- I'm going to object to the form of the question.  He is asking 

her to speculate.  She has already testified. 

THE COURT:  That -- that will be sustained, Mr. Schnack.  

That's argument.  You can argue that but to ask her about that, 

that's speculation. 

BY MR. SCHNACK:  

Q. Was Drew Clinton laying on top of you? 

A. Yes. 

Q. Was he laying on top of your underpants? 

A. I don't remember. 

Q. How could -- you don't remember if he was laying on 

top of your underpants? 

A. I couldn't see.  I had a pillow over my face.  I just 

remember feeling him inside of me.  I know he was. 

Q. All right.  Well, you were laying on your back; is 

that correct? 

A. I believe so. 

Q. So -- 

A. Yes. 

Q. You told us you were laying on your back.  You woke 

up and a pillow was on your face.  

A. Yes. 
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Q. So I think we've just established that you weren't 

laying on your stomach.  Fair statement? 

A. Yes. 

Q. So if you're on your back, he is laying on top of 

you; is that correct? 

A. Yes. 

Q. And you don't know if he was laying on top of your 

underpants or your sweatpants? 

A. I don't. 

Q. Did he crawl up underneath the inside of them?  And 

do you know that? 

A. I don't know anything of what he did. 

Q. All right.  

A. Besides the fact that he was inside of me while I was 

sleeping. 

Q. Yeah.  Did you have -- you didn't have sex with 

anybody else from the time you got out of that pool, did you?  

MRS. RODRIGUEZ:  Objection, Your Honor.  Objection. 

MR. SCHNACK:  No, Your Honor.  If I could be heard?  

THE COURT:  You can be heard.  

MR. SCHNACK:  The scientific evidence that Ms. Rodriguez has 

given us shows semen from two other individuals on those 

underpants. 

MRS. RODRIGUEZ:  Objection.  It does not show that, Your 
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Honor. 

THE COURT:  And -- and that is all inadmissible.  

Mr. Schnack, that's all protected by the Rape Shield statute 

and the Court cannot consider any of that and none of that 

evidence is admissible.  

BY MR. SCHNACK:  

Q. Did you -- did you ever tell Officer Hollensteiner -- 

you remember talking to Officer Hollensteiner? 

A. Yes. 

Q. That your pants and underwear were pulled down to 

just above your knees and you could feel Drew's penis on top of 

your stomach as if he missed your vagina? 

A. Yes. 

Q. Is that the truth? 

A. Yes. 

Q. So when you woke up, his penis was on your stomach, 

not in your vagina; is that correct? 

A. No.  It was in my vagina.  I laid there for a minute 

like a little bit to realize what was happening and that's when I 

felt it and I told him to stop. 

Q. Drew's penis was on top of your stomach as if he 

missed her vagina.  If he missed your vagina, it was not in your 

-- it was on your stomach.  Isn't that what you told the officer? 

A. I felt it in me when I woke up and then it continued 
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and then it felt like he like missed and then I told him to stop 

and then he continued to put it back in. 

Q. You've said you felt him thrusting his hips; is that 

correct? 

A. Yes. 

Q. C., did you tell Officer Hollensteiner C. then yelled 

at Drew to stop and he did? 

A. No. 

Q. So if she -- so that -- you did not say that? 

A. No. 

Q. Did you tell Officer Summers on the Monday of the 

31st she stated she -- that you felt someone inside her, she told 

the male to stop.  However, he did not and I think you told us 

today you didn't think he heard you; is that correct? 

A. Yes, the first time. 

Q. And then she said it a second time and the male 

stopped what he was doing? 

A. No. 

Q. You didn't tell Officer Summers that? 

A. I don't recall saying it, no.

Q. So there's a difference between no and I don't 

recall.  Pick one.  

A. No. 

Q. You didn't say that to Officer Summers? 
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A. I don't remember. 

Q. One more time.  There's a difference between I don't 

remember and no.  You understand that; correct? 

A. I understand that but I cannot answer your question. 

Q. Well, the -- did you say it or not?  I don't remember 

or no? 

MRS. RODRIGUEZ:  Your Honor, she's clearly indicated she 

doesn't remember. 

THE COURT:  Well, Mr. Schnack's got me confused right now so 

I'm going to ask you to restate the question right now.

BY MR. SCHNACK:

Q. You had an interview with Officer J.D. Summers on May 

31st at 8:57 in the morning.  Do you remember that? 

A. I remember having an interview but I don't remember 

what day or what time. 

Q. All right.  And do you remember telling Officer 

Summers she stated that you felt someone inside of her, she told 

the male to stop -- and you just told us that.  You didn't think 

he heard you.  And, however, he did not.  She said it a second 

time in which the male stopped what he was doing.  Did you tell 

Officer Summers that? 

A. I do not remember any of that. 

Q. All right.  Fair enough.  Thank you.  Now -- 

THE COURT:  Mr. Schnack.  



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

 

 

66

MR. SCHNACK:  If I understand you correct -- 

THE COURT:  Oh, okay.  You ready because I was going to take 

a -- we need to take a break here for -- 

MR. SCHNACK:  This is probably -- let me ask a couple more 

questions and then we'll take a break. 

THE COURT:  Okay.  All right.  

BY MR. SCHNACK:  

Q. All right.  After he stopped, he got up and started 

playing video games; is that correct? 

A. He -- yes.  He got up and he sat in the chair and 

grabbed the controller or something, he grabbed something and 

then got on the screen. 

Q. And I think you said he got up like nothing happened;  

is that fair? 

A. Yes. 

Q. And then you told us you eventually -- well, moving 

ahead, you walked up the stairs and walked to           car.  

        is the one that came and picked you up; is that correct? 

A. Yes. 

Q. And you called         from         room? 

A. Yes. 

Q. And then this is going to sound stupid but you didn't 

have anything to drink from the time         picked you up from 

the time you were at the hospital; is that correct? 
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A. Correct. 

Q. So then from -- you called         and         

parents were upstairs; is that correct? 

A. Correct. 

Q. Nobody got ahold of them, did they, that you know of? 

A. That I know of, yes. 

Q. And you didn't call your dad or your stepmom; is that 

correct? 

A. Correct. 

Q. And you drove home; is that correct? 

A. I didn't drive home.          drove. 

Q. I -- you got home? 

A. Yes. 

Q. And instead of going into the house and telling your 

dad and stepmom what happened, the three of you stayed in the 

camper; is that correct? 

A. Yes. 

Q. And then what time do you think you got up from the 

camper? 

A. I don't remember.  I think it was around like -- I 

can't say. 

Q. If you don't know, that's fine.  

A. Yeah.  I can't say. 

Q. Okay.  And then from the camper, you go into the 
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house and your dad finds you in the bathroom; is that correct? 

A. Yes. 

MR. SCHNACK:  This is probably a good time for a little 

break. 

THE COURT:  Okay.  

MR. SCHNACK:  I need to look through my notes. 

THE COURT:  That's what we will -- 

MR. SCHNACK:  I'm going -- just to move things along, I'm 

going to ask that we play the CASA interview for her.  We should 

probably -- we can probably talk about that during the break to 

give her an opportunity to see it. 

THE COURT:  Okay.  All right.  You can work that out.  

Ladies and gentlemen, we are going to take a break now.  It 

will be for 15 minutes.  Again, I would caution everybody in the 

audience, you may not speak with any of the witnesses about what 

you have heard in the courtroom.  

Ma'am, you may also step down and take a break and you may 

not discuss your testimony with anyone because you are still 

under cross-examination.  And then when we are finished with the 

break, if you will return back to the witness chair, okay?  

THE WITNESS:  Okay. 

THE COURT:  All right.  We will be in recess.

(Whereupon, a recess was taken.)

THE COURT:  We are back on the record on 21-CF-396, People 
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versus Drew Clinton.  Mr. Clinton is present in the courtroom 

along with his attorney, Mr. Drew Schnack.  People are 

represented by Assistant State's Attorney, Anita Rodriguez.  

We are ready to continue the cross-examination.  The witness 

has returned to the witness chair.  

And, ma'am, you realize you're still under oath?  

THE WITNESS:  Yes, sir. 

THE COURT:  Okay.  Mr. Schnack, you may continue.

MR. SCHNACK:  Judge, I just talked with Ms. Rodriguez and we 

have marked the joint -- as a Joint Exhibit No. 1, the CASA 

interview.  I have agreed and I believe she's agreed we could 

play that without having Jessica Bolton here and have the -- then 

we'll go from there. 

THE COURT:  All right.  Ms. Rodriguez, is that correct?  You 

both stipulated to the foundation for that interview?  

MRS. RODRIGUEZ:  That's correct, Your Honor.  Joint Exhibit 

1 is the CAC interview from 6/2/21. 

THE COURT:  Okay.  And you may play that then. 

MRS. RODRIGUEZ:  Can you see the screen?  

THE WITNESS:  Yes. 

THE COURT:  All right.  

MR. SCHNACK:  Can you see the screen all right from where 

you are at?  

THE WITNESS:  Yes. 
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THE COURT:  All right.  Before we start to play that, 

though, I'm assuming there is voice recording on that.  Do you 

need the court reporter to take down what is said or are you fine 

with just the voice from the exhibit?  

MR. SCHNACK:  I'm fine with the voice from the exhibit.  She 

doesn't need to take it. 

THE COURT:  Ms. Rodriguez?  

MRS. RODRIGUEZ:  I agree. 

THE COURT:  All right.  You may go ahead and play it.  

(Whereupon, Joint Exhibit No. 1 was 

played in open court.) 

MR. SCHNACK:  Judge, we will also agree that 

Ms. Rodriguez -- 

(Whereupon, Joint Exhibit No. 1 was 

played in open court.) 

THE COURT:  All right.  We have finished playing the video, 

and we are back on the record.  

And, Mr. Schnack, you are still on cross-examination.  

BY MR. SCHNACK:  

Q. C., you had an opportunity to hear and see the video 

that we just played; is that correct? 

A. Yes. 

Q. And it -- is it accurate and correct as far as what 

you saw there? 
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A. Yes. 

Q. And it hasn't been altered or changed? 

A. Correct. 

Q. That's correct?  

A couple of things.  In there, you said you're not in any 

trouble or anything but your parents gave you a LifeLock 360, the 

Life360 or whatever it is called.  That's just an app that lets 

your dad or mom or people know where you're at on your phone; is 

that correct? 

A. Yes. 

Q. You didn't have that before, did you? 

A. Correct. 

Q. And can I assume that if your father would have found 

out that you went to a party and that you went swimming in your 

underpants and bra and that you drank, purchased liquor, and then 

you drank and got drunk -- 

MRS. RODRIGUEZ:  Your Honor, this question calls for 

speculation. 

THE COURT:  You wish to be heard, Mr. Schnack?  

MR. SCHNACK:  We're not asking for speculation.  We're 

asking for -- 

MRS. RODRIGUEZ:  He's asking what her father would have 

done. 

THE COURT:  That would be speculation so that will be 
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sustained.  

BY MR. SCHNACK:  

Q. You said you're not in trouble on the tape.  You 

heard that; correct? 

A. Yes. 

Q. When you say that, I think you're referring to being 

in trouble with your dad; is that correct? 

A. Yes. 

Q. If he -- did you have rules that your father set for 

you? 

A. Yeah. 

Q. And I assume one of those rules you weren't supposed 

to drink?

A. Yeah.

Q. Alcoholic beverages; correct?

A. Correct. 

Q. You broke that rule, didn't you? 

A. Correct. 

Q. You weren't supposed to go swimming in your 

underpants and bra in front of other people.  Is that also 

another rule or is that correct? 

A. Yeah. 

Q. You broke that, didn't you? 

A. Yeah. 
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Q. You're not supposed to stay out all night; is that 

correct? 

A. Correct. 

Q. Did you have a curfew then? 

A. Yeah.  It was 12:00.  

Q. So you were supposed to be home by midnight?

A. But I was staying at a friend's house that night. 

Q. So is that what you told your dad? 

A. Yes.  That's what I was going to do. 

Q. Okay.  But you didn't stay at a friend's house that 

night, did you? 

A. No. 

Q. Did you tell him you were going to a drinking party? 

A. No. 

Q. So you broke a couple more rules, didn't you? 

A. Yeah. 

Q. And after all this happened, you didn't call your 

dad.  Is that because you didn't want to get in trouble for 

breaking all of those rules? 

A. Correct. 

Q. And you spent the night in the camper rather than 

going into your dad's home.  Is that because you -- of the 

condition you were in, the drinking and the vomiting and not 

wanting to get in trouble with your dad because you broke his 
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rules? 

A. Yeah. 

Q. Now, earlier today, you told us this was on a 

Saturday night or Sunday.  On the tape, I think you said it was 

on a Sunday night to Monday.  Did I understand you correctly? 

A. Yeah. 

Q. So you got that wrong, too, didn't you?  

A. Well, that was four months ago.  I don't exactly 

remember in detail everything. 

Q. All right.  But what you told us earlier today was 

wrong, wasn't it? 

A. Yes. 

Q. You also told us earlier today while you were under 

oath that you had been in         house on other occasions.  Do 

you remember saying that? 

A. Yes. 

Q. Now on the tape two days later, you told them that 

you hadn't been in         house before that night.  

A. I said I didn't think I have been but I definitely 

have been. 

Q. Okay.  So when you told her you didn't think you had 

been there, that was wrong? 

A. I -- yes. 

Q. And how many times had you been in         house 
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before that night? 

A. Just once. 

Q. I see.  Now today you said after you told Drew to 

stop, he jumped up and pulled up his pants and got in the game 

chair.  Remember that? 

A. Yes. 

Q. On the tape, you just said he just jumped right up 

and got in the game chair.  You left something out there, didn't 

you today? 

A. Which part?  

Q. You never told us on the tape that he pulled up his 

pants.  

A. Well, he did. 

Q. Now you heard on the tape where -- and I wrote it 

down -- she was saying it's okay.  It's your testimony today that 

you were not okay with that; is that correct? 

A. Can you repeat the question?  

Q. On the tape,        made the statement or she was 

saying it's okay.  

A. Well,     had told me that Drew said what he said 

that -- 

Q. Was okay? 

A. That I was saying it was okay but I really can't say 

that because I didn't hear it straight from Drew. 
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Q. Okay.  Now on the tape and I keep calling it the 

tape, the DVD, you said he woke up and he was inside of you or on 

top of you or words to that effect; is that correct? 

A. That I woke up to it?  

Q. Yeah.  

A. Yes. 

Q. And then you said you pushed him away and five 

minutes later or a couple seconds later or a couple minutes 

later, it started again.  You said that, didn't you? 

A. Yeah.  I don't remember how long it was after. 

Q. So it could have been five minutes.  It could have 

been a couple seconds.  It could have been minutes.  You don't 

remember.  Is that fair? 

A. It was definitely a couple minutes. 

Q. As opposed to five minutes or a couple of seconds? 

A. Yes. 

Q. Now it has been four months.  You heard what you said 

on the tape.  Is that wrong? 

A. That's correct. 

Q. It's correct or it is wrong? 

A. Can you repeat the question?  

Q. It has been four months.  You have told me that 

several times.  

A. Yes, it has been four months. 
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Q. On the tape, you clearly say five minutes, a couple 

seconds, or minutes.  Is what you said on the tape on June 2nd 

wrong? 

A. Yes. 

Q. The -- I'm just going to try and clear this up.  This 

-- your -- the top that you wore to the party stayed at the party 

and then you came home and at least you woke up in your bra and a 

hoodie; is that correct? 

A. Yes. 

Q. And your arms were in the hoodie but it was like 

behind your neck.  Is that fair? 

A. Yes. 

Q. But your bra hadn't been touched? 

A. Yeah. 

Q. And you don't know how you got that hoodie on.  Is 

that fair? 

A. Yes. 

Q. This is another one of those questions I don't like 

asking but I have to.  Was there any oral contact between Drew 

Clinton and your vagina? 

A. No. 

Q. Do you remember doing an interview with a Brandy 

Tallman? 

A. No. 
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Q. She's the sexual assault nurse -- does that help you 

any -- at the hospital? 

A. No. 

Q. Okay.  Let me do it this way.  You don't even 

remember talking to her? 

A. I do not. 

Q. Do you remember being at the hospital? 

A. I do. 

Q. But you don't remember what information you gave her? 

A. No. 

Q. All right.  So just so I'm clear, there was no 

contact between Drew Clinton's mouth, oral contact, and your 

vagina.  Is that your testimony here this morning? 

A. Not that I know of. 

Q. All right.  And you haven't ever told anybody that 

there was.  Is that fair? 

A. Yes. 

Q. And you don't remember what you told Brandy Tallman? 

A. No. 

Q. Do you -- you don't remember the interview with her 

or you don't remember the contents of the interview with her? 

A. I don't. 

Q. You don't remember the contents? 

A. I don't remember the interview at all. 
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Q. You don't even remember talking to her? 

A. No. 

Q. And that's the sexual assault nurse or the lady at 

the hospital? 

A. Yes.  I don't know. 

Q. Do you know who you talked to at the hospital? 

A. I don't remember talking to anyone.  I remember 

talking to the detective and I talked to the lady who was doing 

the rape kit on me a little bit. 

Q. Okay.  That's -- that's -- you remember talking to 

the lady who did the rape kit.  Is that fair? 

A. Yes.  I don't know what we talked about, though. 

Q. You don't know what you talked about.  That's what 

you're telling me today? 

A. Yes.  

MR. SCHNACK:  All right.  If I could have just a moment, 

Judge?  

THE COURT:  You may.  

BY MR. SCHNACK:  

Q. On the tape that we just saw, you showed the lady on 

your leg where your underpants and sweatpants were to.  Do you 

remember doing that on the tape? 

A. Yes. 

Q. That's accurate; correct?  The tape is accurate what 
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you showed her? 

A. I cannot tell you if that's right or not.  I don't 

know. 

Q. Because of the passage of time? 

A. Yeah.  It's been a long time.  I don't remember. 

Q. You showed her that on June 2nd.  It's that you 

remembered then but you don't remember now; is that correct? 

A. I don't know how to answer that.  Can you -- 

Q. After the police took your clothes and I think you 

told us on the tape -- the police took your clothes from that 

night; correct? 

A. Yes. 

Q. You don't know what they did with them, do you? 

A. They -- 

Q. Let me -- that was a bad question.  This is my fault.  

A. Okay. 

Q. From your only personal knowledge, not what somebody 

has told you because we heard that but from your own personal 

knowledge, you don't know what the police did with them whether 

they went to the police station or they went to a lab, you don't 

have any personal knowledge of that.  Is that fair? 

A. Yes. 

MR. SCHNACK:  Thank you.  I'm done.  Thank you.  

THE COURT:  All right.  Redirect, Ms. Rodriguez.  
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MRS. RODRIGUEZ:  Just briefly.

REDIRECT EXAMINATION

BY MRS. RODRIGUEZ:

Q. C., is it fair to say that when you woke up, the 

defendant's penis was already in your vagina? 

A. Yes. 

Q. And so you were asleep before that happened? 

A. Yes. 

Q. And would it be fair to say you have no way of 

knowing what, if anything, he did to you before you woke up? 

A. Yeah. 

MRS. RODRIGUEZ:  Nothing further, Your Honor. 

THE COURT:  Anything further, Mr. Schnack?  

MR. SCHNACK:  No, Judge. 

THE COURT:  Okay.  You may step down, ma'am.  

THE WITNESS:  Do I go back to where I was before?  

THE COURT:  Yeah.  You want her back?  

MRS. RODRIGUEZ:  Yeah.  She just needs to go back to the 

office.  

THE COURT:  All right.

MR. SCHNACK:  Can we ask her or admonish her, Judge?  

THE COURT:  Yes.  Ma'am, you may not speak with your 

testimony that you gave here today with anyone else, okay?  

THE WITNESS:  Yes, sir. 
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THE COURT:  All right.  Thank you, ma'am.

(Witness excused.)

(Further proceedings were had and 

taken but were not requested for 

transcription.)

****** ****** ******
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

                  ADAMS COUNTY, ILLINOIS

I, Shannon M. Niekamp, an Official Court Reporter for the 

Circuit Court of Adams County, Eighth Judicial Circuit of 

Illinois, certify the foregoing to be a true and accurate 

transcript of the testimony and proceedings.

----------------------------

OFFICIAL COURT REPORTER 

Dated this 15th day

of January, 2022. 
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     IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

                       ADAMS COUNTY, ILLINOIS

THE PEOPLE OF THE STATE OF ILLINOIS,

Plaintiff,

-vs-

DREW S. CLINTON, 

Defendant.
..............................

)
)
)
)
)
)
)
)
)
)
)

No.  2021-CF-396 

EXCERPT - TESTIMONY OF DREW CLINTON AND C.V. 

EXCERPT OF PROCEEDINGS from the bench trial held on the 

15th day of October, 2021, before the HONORABLE ROBERT K. ADRIAN. 

APPEARANCES:

HON. GARY L. FARHA, by
MRS. ANITA M. RODRIGUEZ
Assistant State's Attorney

   On behalf of the People of the State of Illinois.

MR. ANDREW C. SCHNACK, III 
Attorney at Law 

   On behalf of the Defendant.  
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License No. 084-004832
Official Court Reporter 
Adams County Courthouse
521 Vermont Street
Quincy, IL 62301
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INDEX

WITNESSES: DIRECT CROSS   REDIRECT RECROSS

Drew Clinton   4  65  85   86

C. V.   88  90

EXHIBITS: MARKED  RECEIVED

(Exhibits previously marked.)

(None.)
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PROCEEDINGS

(The following is an excerpt only of 

the testimony of Drew Clinton and 

C. V.)  

     THE COURT:  We are taking up 21-CF-396, People versus Drew 

Clinton.  Mr. Clinton appears in person and with counsel, 

Mr. Drew Schnack.  People appear by Assistant State's Attorney, 

Anita Rodriguez.  

     We are in the defendant's case-in-chief.  And, Mr. Schnack, 

when we recessed yesterday, it was for your client to determine 

whether or not he is going to testify.  Has he made a 

determination?  

MR. SCHNACK:  He is, Your Honor.  He will be my next 

witness. 

THE COURT:  Okay.  So he is choosing to testify?  

MR. SCHNACK:  He is, Your Honor. 

THE COURT:  Okay.  Then, Mr. Clinton, if you will step up to 

the front of the courtroom, raise your right hand, and be sworn 

by the clerk.

(Witness sworn.)  

THE COURT:  Okay.  And if you will come around here and have 

a seat right here in this chair and scoot up to the table to 

where you are comfortable and then bend that microphone up a 

little bit so it is in front of you.
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And, Mr. Schnack, you may inquire.  

MR. SCHNACK:  Thank you.

 DREW CLINTON

the defendant, called as a witness on his own behalf, being 

first duly sworn, was examined and testified as follows:

DIRECT EXAMINATION

BY MR. SCHNACK:  

Q. You can take your mask off if that makes you more 

comfortable.  

Would you state your name, please? 

A. I'm Drew Clinton. 

Q. And, Drew, you're the defendant in this matter; is 

that correct? 

A. That's correct. 

Q. Drew, how old are you? 

A. I am 18. 

Q. And what's your birth date? 

A. May 18th, 2003. 

Q. So you, on Memorial Day of this year, you would have 

been just turned 18 by about two weeks; is that correct? 

A. That is correct. 

Q. And did you -- have you -- did you graduate from high 

school? 

A. Yes. 
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Q. And when did you graduate from high school? 

A. In 2020. 

Q. You actually graduated a year early; is that correct? 

A. That is correct. 

Q. And you have -- you live most of your life here in 

Quincy; is that correct? 

A. That is correct. 

Q. Did you attend Quincy schools? 

A. Yes. 

Q. Quincy Public schools? 

A. That's correct. 

Q. And you made friends here in Quincy; is that correct? 

A. That is correct. 

Q. And then did you move out of Quincy at some point and 

time? 

A. Yes. 

Q. When did you move? 

A. After my sophomore year. 

Q. So sophomore year, tenth grade, you and your family 

moved; is that correct? 

A. That's correct. 

Q. And where did you move to? 

A. I moved to Michigan.  Taylor, Michigan. 

Q. And who did you live with there? 
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A. My grandparents. 

Q. And you graduated from the high school in Taylor, 

Michigan; is that correct? 

A. That is correct. 

Q. Now, for the record, Taylor is close to Detroit; is 

that correct? 

A. That's correct. 

Q. It's about six or seven hundred miles from here; is 

that correct? 

A. That's correct. 

Q. And when I say here, I mean Quincy.  

A. Yes. 

Q. Just relax.  I know you are scared, okay?  

Did you maintain friendships with people here in Quincy 

after you moved to Michigan? 

A. Yes. 

Q. And did you do that through the Internet? 

A. Yes. 

Q. And you heard I think          say he played video 

games with you or video chatted with you several times a week;  

is that fair? 

A. Yes. 

Q. Did you do that with other friends here in Quincy, 

also? 
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A. Yes. 

Q. So basically your life was here in Quincy; is that 

correct? 

A. That's correct. 

Q. After you graduated from high school, did you -- in 

Michigan, you would have only been 17 years old; is that correct? 

A. That's correct. 

Q. And did you try and obtain employment? 

A. Yes, until I was 18. 

Q. Okay.  You kind of ran into a stumbling block with 

that; is that correct?  

A. That's correct. 

Q. And did you have employment -- you had a plan for 

employment; is that correct? 

A. That's correct. 

Q. You had to be 18? 

A. Yes. 

Q. What was the job you were pursuing? 

A. FedEx. 

Q. Had you actually been hired by them or were you 

waiting to turn 18 which had just happened? 

A. I was waiting until I turned 18. 

Q. And you wanted to work for Federal Express; is that 

correct? 
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A. That is correct. 

Q. You weren't going to go in the service or go on to 

junior college or any college.  You were going to go straight 

into employment; is that right? 

A. That is right. 

Q. All right.  Now, for the record, how tall are you? 

A. 5'10. 

Q. And how much do you weigh? 

A. 125 pounds. 

Q. And is that approximately what you weighed back on 

Memorial Day of this year? 

A. That's correct. 

Q. Have you ever been involved in any sports in, say, in 

high school?  Extra-curricular sports? 

A. Yes but no. 

Q. What do you mean by that? 

A. Like I played football my freshman year and then 

stopped.

Q. Weren't big enough? 

A. Yeah. 

Q. You were getting beat up? 

A. Yeah, a little bit. 

Q. That here in Quincy? 

A. Yes. 
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Q. Now you had occasion to come down here to Quincy, is 

that correct, over the Memorial Day weekend? 

A. That is correct. 

Q. And how did you get here? 

A. By train. 

Q. Took a train from I'm assuming the Detroit area to 

Chicago? 

A. Yes. 

Q. And then you had to transfer trains in Chicago to 

come down to Quincy; is that correct? 

A. That is correct. 

Q. Did you have a lot of money with you? 

A. No. 

Q. Approximately how much money do you think you brought 

with you? 

A. Like $50. 

Q. Did you have a hotel room or a place to stay when you 

were here in Quincy? 

A. Yes. 

Q. Where were you staying? 

A. Like at my friend's house like. 

Q. Same friend or different friends? 

A. Different friends. 

Q. All right.  And had that been prearranged through the 
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Internet you would stay with them for a while and then move on to 

the next house? 

A. Yes. 

Q. And is that what you were doing? 

A. That's correct. 

Q. Now, had you ever stayed at         over the Memorial 

Day weekend when you were down here that period of time, had you 

ever stayed -- did you spend any nights at         house? 

A. Yes. 

Q. Other than the night of the party, did you stay at 

        house? 

A. Yes. 

Q. What night was that? 

A. Saturday and Friday night. 

Q. Okay.  And I assume you slept down in the basement; 

is that correct? 

A. That's correct. 

Q. All right.  You knew his parents or you were 

acquainted with them; is that correct? 

A. That's correct. 

Q. All right.  Now, do you remember how long you were 

here in Quincy on the Memorial Day weekend? 

A. About a week. 

Q. All right.  And you -- I think we've heard or you 
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were planning to go back to the -- to your grandparent's house 

when? 

A. Monday or like that Tuesday after. 

Q. Go ahead.  Monday is Memorial Day.  Either Monday or 

Tuesday; is that correct? 

A. That is correct. 

Q. And were you going to take the train back? 

A. Yes. 

Q. All right.  As far as relatives here in the Quincy 

area, do you have some close relatives here in the Quincy area? 

A. Yes. 

Q. And who would that be? 

A. My aunt and uncle. 

Q. And they live here in Quincy on Gayla Drive? 

A. That's correct. 

Q. And that's who you are staying with or you have been 

staying with since you posted bond; is that correct? 

A. That is correct. 

Q. Your mother and father don't live in Quincy area or 

do they? 

A. They do not. 

Q. Do you have any older brothers or sisters in the 

Quincy area? 

A. No. 
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Q. Have you ever had a lawyer? 

A. No. 

Q. Have you ever been in trouble with the law? 

A. No. 

Q. Is this -- was this your first experience with police 

officers and the law? 

A. Yes. 

MRS. RODRIGUEZ:  Your Honor, my only objection to that is 

the Court should not consider that in its decision. 

THE COURT:  Okay.  The Court will take that as an objection.

And you may proceed, Mr. Schnack.  

MR. SCHNACK:  Thank you.

BY MR. SCHNACK:

Q. You were here or while you were here, you were going 

to play in the Gus Macker; correct? 

A. Correct. 

Q. Now, we are making a record.  That is what that young 

lady in front of you is doing right here so although I believe 

most of us know what the Gus Macker is, what is the Gus Macker? 

A. It's a three v. three basketball tournament. 

Q. And it is done around the park on the streets of 

Quincy; is that correct? 

A. That is correct. 

Q. Had you played in that before? 
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A. Yes. 

Q. And did you play with the same group of guys? 

A. Yes. 

Q. So did you come down here, among other things, to 

play in the Gus Macker? 

A. Yes. 

Q. See your friends? 

A. Yes. 

Q. All right.  And the Gus Macker, I think if memory 

serves right, you check in on Friday and start your games on 

Saturday?  Is that what you did?

A. Yes. 

Q. How did you guys do on Saturday? 

A. Terrible. 

Q. Did you win any games? 

A. No. 

Q. So you lost.  You played two games and lost them 

both? 

A. That's correct. 

Q. All right.  Do you remember what time those games 

were? 

A. One was at 9:30 and the other one was at 12:30. 

Q. And you -- there were four guys on your team, you and 

three other guys? 
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A. That's correct. 

Q. All right.  So after you lose your first two games, 

then you go into another division of the tournament; is that 

right? 

A. That is right. 

Q. What is that called? 

A. The toilet bowl.

Q. And are those games played on Sunday? 

A. Yes. 

Q. So your team graduated to the toilet bowl; right? 

A. That's right. 

Q. On Saturday night, you spent Saturday night at 

        house as best you recall? 

A. Yes. 

MRS. RODRIGUEZ:  Your Honor, I'm -- I have not objected to 

all the leading questions through the preliminary matters but now 

that we are getting into the substance, I would object to 

continued leading questions.  

MR. SCHNACK:  That's fair. 

THE COURT:  All right.  Mr. Schnack, rephrase your 

questions. 

BY MR. SCHNACK:  

Q. Where did you spend Friday night or Saturday night 

after the first two games? 
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A. At         house. 

Q. All right.  Did you go to any parties on either 

Friday or Saturday night?  What I will call graduation parties or 

high school parties or however you want to characterize it.  

A. Yes. 

Q. Where did you go? 

A.     had a graduation party at his house Friday night 

and there was a party in Ursa or something like that Saturday 

night. 

Q. And did you go to that? 

A. Yes. 

Q. And did you go to bed on Saturday night at some time? 

A. Yes. 

Q. What time do you think you went to bed on Saturday 

night? 

A. Around 1:00.  

Q. All right.  That's 1:00 in the morning on actually 

Sunday morning? 

A. Yes. 

Q. And then did you wake up?  You obviously woke up on 

Sunday morning; is that correct? 

A. That is correct. 

Q. Do you remember what time you woke up? 

A. Around 10:30. 
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Q. And did you have the toilet bowl games on Sunday? 

A. Yes. 

Q. What, if you recall, what time were those -- that 

game or those games? 

A. That game was on -- the game was 11:30 is when it 

started. 

Q. And you guys won that game? 

A. Yes. 

Q. And as the result of that, did you play any more 

games in the Gus Macker? 

A. No. 

Q. That was it? 

A. That's correct. 

Q. So you were done with the Gus Macker by what time on 

Sunday? 

A. 12:00.  

Q. Then after you finished the Gus Macker, do you 

remember what you did specifically? 

A. I stayed at Gus Macker until 2:00 o'clock.  And then 

after that, I went to Darrell Kelley's grave. 

Q. Who is Darrell Kelley? 

A. The guy that got shot by Roger Parker. 

Q. Is he a friend of yours? 

A. Yes. 
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Q. Who went with you, if anybody, to that grave? 

A.                 and             (phonetic). 

Q. And how long were you at Darrell Kelley's grave? 

A. For 30 minutes or 20 minutes. 

Q. All right.  Paid your respects? 

A. That's correct. 

Q. And you recall where you went then? 

A. To          graduation party. 

Q. Now, who is       ? 

A.              (phonetic). 

Q. Is he a friend of yours? 

A. Yes. 

Q. This is on Sunday night; is that correct? 

A. That is correct. 

Q. Is this the night you also went to              home? 

A. Yes. 

Q. All right.  When you -- do you remember what time you 

went to          party? 

A. Around 3:00.  

Q. In the afternoon? 

A. Yes. 

Q. And was this a party with just teenagers or was it a 

party with adults? 

A. Party with adults.
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Q. All right.  So it was a -- characterize it.  What was 

it?  What type of party?  

A. A family graduation party. 

Q. All right.  Did you have anything of alcoholic nature 

to drink there? 

A. No. 

Q. Did you have anything to eat there? 

A. Yes. 

Q. What did you eat, if you recall? 

A. Chips and sandwiches. 

Q. And do you remember how long you stayed at that 

party? 

A. For an hour. 

Q. And after that party, where did you go next, if you 

recall? 

A.                   graduation party. 

Q. And where was that at? 

A. At a park by Hollister-Whitney. 

Q. And was -- what type of party was this?  Was this a 

teenage party or family-type party? 

A. Family party. 

Q. And did you have anything of an alcoholic nature to 

drink there? 

A. No, sir. 
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Q. These are all people you knew; is that correct? 

A. That is correct. 

Q. And how long approximately did you stay at that 

party? 

A. For an hour. 

Q. And then where did you go? 

A. I went to               house to eat dinner. 

Q. All right.  And did you eat dinner at        ? 

A. Yes. 

Q. Okay.  Up until this time, had you had anything of an 

alcoholic nature to drink? 

A. No, sir. 

Q. Do you -- did         mom and dad cook you dinner or 

did you have to get your own or how did that work? 

A.         mom and dad cooked us dinner. 

Q. So you ate dinner with them? 

A. That's correct. 

Q. All right.  Is that the last food you had to eat 

until you had that Hardee's or McDonald's at the police station? 

A. That is correct. 

Q. And approximately what time would that have been? 

A. Around 6:00 o'clock. 

Q. After you ate dinner, what did you do?  Did you stay 

at         house for a while or what did you do?
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A. After I ate dinner, my aunt and uncle came to pick me 

up. 

Q. And that's the one you just testified to? 

A. Yes, sir. 

Q. All right.  And did they do that? 

A. Yes. 

Q. And where did you go next? 

A. I went to their house to watch the Celtics and Nets 

basketball game. 

Q. And did you do that? 

A. That's correct. 

Q. How long do you think you stayed there? 

A. For two hours. 

Q. Is that -- just watch the whole game? 

A. Yes. 

Q. Then where did you go next? 

A.     came to pick me up. 

Q. And he did pick you up? 

A. Yes. 

Q. And where did you guys go? 

A. We went to         graduation party. 

Q. All right.  And that's the party that we have been 

talking about here for the last two days; is that correct? 

A. That is correct. 
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Q. Now, up until the time you got there, had you had 

anything of an alcoholic nature to drink? 

A. No. 

Q. When you got to the party, how did --     picked you 

up.  Who else was in the vehicle, if anybody? 

A. Repeat the question. 

Q. Who was in the car with you and    , if anybody? 

A. It was just me and    . 

Q. All right.  And you went to the party.  And when you 

got to the party, what did you do? 

A. I started drinking. 

Q. All right.  Did you have a drink there? 

A. Yes. 

Q. Who gave you your first drink, if you know? 

A. I don't know. 

Q. All right.  What did -- you've been asked on the tape 

and you heard your answer.  Do you remember what you had to drink 

at the party? 

A. Yes. 

Q. Tell the Court what did you have to drink the entire 

time you were at the party? 

A. I had one -- I had two shots of Captain Morgan. 

Q. Captain Morgan is a rum-type drink? 

A. Yes, sir.  And then two shots of those 99 things. 
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Q. All right.  Where did you get those? 

A. From C. V. 

Q. That's the young lady who was first testifying here 

today, is that correct, or two days ago? 

A. That's correct. 

Q. She gave you those.  What else did you have to drink? 

A. And then one Truly like -- like -- like just drink.  

It was just like beer but like flavored. 

Q. Okay.  Flavored beer? 

A. Something like that, yeah. 

Q. Called Truly? 

A. Yeah. 

Q. All right.  And did you have anything else to drink 

that entire night of an alcoholic nature? 

A. No, sir. 

Q. Did you eat anything at that party? 

A. No, sir. 

Q. Did you go swimming at that party? 

A. No, sir. 

Q. Now, prior to this party, did you know C. V.? 

A. No, sir. 

Q. This is the first time you met her? 

A. Yes. 

Q. There's been at least some testimony that you were 
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trying to get on one of the two       .  Did you ever say 

anything like that? 

A. No. 

Q. Aside from C. V., there was a            there; is 

that correct? 

A. That is correct. 

Q. Had you ever met her before this evening? 

A. No. 

Q. Okay.  When you were at the party, first off, you 

don't know what time you got there, do you? 

A. I do not. 

Q. And do you know what time you left there? 

A. I do not. 

Q. Did you -- you weren't in swimming; is that correct? 

A. That's correct. 

Q. Were you back by the pool? 

A. No. 

Q. Where were you? 

A. I was inside the house. 

Q. And tell us about the party.  Were there people in 

the house?  Were there, you know, how were the people dispersed?  

How were they? 

A. Everybody was everywhere.  Like people were inside 

the house, people were outside next to the pool, and people were 
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in the pool. 

Q. All right.  And you were -- you said you spent most 

of your time inside; is that correct? 

A. That is correct. 

Q. Were there adults there? 

A. Yes. 

Q. Did you know any of the adults?  Had you been 

introduced to any of the adults? 

A. No, not really. 

Q. Who did you -- how many adults were there, if you 

could recall? 

A. Two, but I mean there was like older people. 

Q. All right.  Now I'm going to -- you're going to make 

us all feel bad.  When you say older people, there was some 24, 

25-year-olds there; is that correct? 

A. That's correct. 

Q. That would be sisters of      ? 

A. Yes. 

Q. And how many of those older people were there? 

A. I think three. 

Q. All right.  And then         parents? 

A. That's correct. 

Q. Were there any other adults? 

A. No. 
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Q. All right.  And did you spend any significant amount 

of time with C. V. or      -- well, with C. V. at that party? 

A. No. 

Q. Did you spend any significant amount of time with 

           at that party? 

A. No. 

Q. You saw         who just testified.  You saw her come 

in and testify here a couple days ago.  Do you remember that? 

A. Yes, I do. 

Q. Did you spend any time with her? 

A. No. 

Q. As -- who did you talk to, if you recall? 

A. To -- repeat the -- 

Q. At the party, did you spend your time with any one 

small group of people or did you mingle?  What did you do?

A. I was all over like all around talking to everyone. 

Q. All right.  And was it a good time? 

A. It was amazing time. 

Q. All right.  Do you think you were intoxicated that 

night? 

A. Yes, sir, I was. 

Q. And did you -- do you remember at some point in time 

you got in a car with     and drove back to       house; is that 

correct? 
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A. That is correct. 

Q. Did you have anything to drink of an alcoholic nature 

after you got in       car to drive back to the house? 

A. No, sir. 

Q. All right.  Did anybody, as far as you -- that you 

saw have anything to drink after you got in       car and drove 

back to the house? 

A. No, sir. 

Q. When I say -- we'll talk about that more.  

At some point in time, did you come outside and see the 

people in the pool? 

A. Yes. 

Q. And they were swimming in various stages of -- most 

of them didn't have swimming suits on; is that correct? 

MRS. RODRIGUEZ:  Your Honor, I would ask that he stop 

leading the witness. 

MR. SCHNACK:  I'll rephrase. 

THE COURT:  All right. 

BY MR. SCHNACK:

Q. What were they swimming in?

A. There was people that had swimming trunks and the 

girls were like in their bra and underwear. 

Q. And did you see C. V. there? 

A. Yes. 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

 

 

27

Q. What did -- did anything draw your attention to her?  

Was she doing anything that would -- that made you notice her? 

A. Yes. 

Q. What was that? 

A. Her in her bra and underwear. 

Q. And that drew your attention? 

A. That's correct. 

Q. Now, did you subsequently see her on the side of the 

pool or up against the house? 

A. Against the house, yes. 

Q. All right.  Did you ever see -- did you ever see her 

laying on the side of the pool at all? 

A. No, sir. 

Q. You're not saying it didn't happen, are you? 

A. No. 

Q. You were in -- you just didn't see it? 

A. I didn't see it. 

Q. You were inside? 

A. That's correct. 

Q. Eventually you came outside again; is that right? 

A. That is right. 

Q. What did you notice about C. V.?  Where was she at 

this time when you came out and noticed her? 

A. Against the wall. 
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Q. And the -- is this a -- what type of wall is this? 

A. It's just -- it's connected to the house. 

Q. So it is a house wall? 

A. Yeah. 

Q. And what was she doing? 

A. She was throwing up. 

Q. And were there people with her? 

A. Yes. 

Q. Tell us what you saw.  

A.            -- 

Q. First off, where were you?  How far from this were 

you, if you know? 

A. I was like there was a sliding door to         house 

so I was near there and she was against the wall like kind of 

far. 

Q. Okay.  You know, from you to me? 

A. Yeah.  Like -- like -- like you to me. 

Q. All right.  You think that's about how far away you 

were? 

A. Yes. 

Q. Was it lit up or were there pool lights or deck 

lights or? 

A. Yes. 

Q. So there was plenty of lighting? 
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A. That's correct. 

Q. What did you see?  What did you see was going on with 

C. V.?  

A. She was throwing up and              sisters were 

taking care of her. 

Q. When you say taking care of her, what were they 

doing? 

A. Making sure she was all right and throwing up in a 

bucket. 

Q. And is that what you saw? 

A. That's correct. 

Q. Eventually,        -- did        show up then and 

come around then also? 

A. Yes. 

Q. Was he standing near you when this was going on? 

A. Yes. 

Q. Where was he?  Was he next to you?  Was he in the 

pool?  

A. Oh, yeah.  He was next to me. 

Q. All right.  And then at some point in time,         

parents came out; is that correct? 

A. That is correct. 

Q. And you can't tell us what they said but you can tell 

us what you observed.  What did you observe about them?  Were 
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they happy?  Sad?  Mad?  What was their reaction to what they 

were seeing? 

A. They were mad. 

Q. And were they by C. V. also? 

A. That's correct. 

Q. And as the result of them coming out and as a result 

of what you saw, did you and -- was there a decision made to 

leave? 

A. Yes. 

Q. What happened? 

A.     wanted to take her home. 

Q. When you say    , that's your friend,            ? 

A. Yes, that's correct. 

Q. And did that happen? 

A. Yes, it did. 

Q. What happened? 

A. He -- he picked her up and took her to the car. 

Q. And did you go with him? 

A. Yes. 

Q. Did anybody else go with you? 

A. Yes,            and             . 

Q. All right.  So there were five of you in the car? 

A. Yes. 

Q.    ,        , C.,     ? 
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A. That's correct. 

Q. And you.  Was there any throwing up done in the car? 

A. No. 

Q. When you -- you left there,        drove; is that 

correct? 

A. That is correct. 

Q. Was there any real conversation going on in the car 

while you were driving? 

A. Not really. 

Q. And where did        drive to, if you know? 

A. To the cutoff. 

Q. All right.  Now, you know Ridgewood Drive; is that 

correct? 

A. That is correct. 

Q. That's where        lives on? 

A. That's correct. 

Q. Is that street -- it comes off of State and it goes 

up a hill and down a hill; is that correct? 

A. That's correct. 

Q. Does        live on the first part of Ridgewood or 

the back part of Ridgewood? 

A. The back part. 

Q. And that's actually down the hill; is that right? 

A. That's correct. 
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Q. I think that has been shown in the pictures.  You saw 

those pictures? 

A. That's correct. 

Q. And are the pictures accurate? 

A. Yes. 

Q. Then if you go up the hill, is that where the cutoff 

is? 

A. Yes. 

Q. And on the other side of the cutoff is a subdivision; 

is that right?  

A. That's correct. 

Q. Do you know the name of that subdivision? 

A. No. 

Q. You have heard the word -- do you know where -- where 

so when we say you were at the cutoff, were you on the Ridgebrook 

side of the cutoff -- that's what I'm trying to do -- or were you 

on the other side of the cutoff? 

A. On the other side. 

Q. All right.  So you don't know the name of that road 

or what that is, is that -- that subdivision; is that fair? 

A. That is fair. 

Q. But there is a place that you can walk through to get 

from that subdivision down to       house; is that right? 

A. That is right. 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

 

 

33

Q. And is that what you guys did? 

A. That's correct. 

Q. Who -- who drove the car? 

A.     did. 

Q. And where -- he stopped the car on the cutoff? 

A. That's correct. 

Q. All right.  What happened next? 

A. What happened next is     asked C. if she wanted to 

go inside and she said no. 

Q. All right.  Go ahead.  

A. And after that, I went outside the car and      was 

outside the car. 

Q. Who? 

A.     ,            and C. -- 

Q. You have to say            or C. V.  

A. All right.             and C. V. and me were outside 

the car and     was inside the car crying.  

Q.     was? 

A. Yes. 

Q. Why was     crying? 

A. He never told me. 

Q. All right.  You've heard in the trial that his dog 

had passed away; is that correct? 

A. That is correct. 
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Q. So then what happened? 

A. After that, he got outside the car and then he asked 

C. if she wanted to go inside again. 

Q. And what happened? 

A. And she said no. 

Q. All right.  And did you guys stick around outside and 

wait a while more? 

A. Yes. 

Q. Do you have any idea how long the four of you waited 

outside the car for either     to compose himself or for C. V. to 

say she wanted to go inside? 

A. Yes. 

Q. Approximately how long were you guys outside that 

car? 

A. 30 minutes. 

Q. So it was a fair amount of time; is that correct? 

A. That is correct. 

Q. Was C. V. throwing up during that period of time? 

A. No. 

Q. Was she doing anything? 

A. No.  She was just hanging out.  Didn't feel good. 

Q. Was she talking? 

A. Yes. 

Q. To anybody in particular? 
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A. No. 

Q. Basically did she say she didn't want -- she didn't 

want to go inside? 

A. That's correct. 

Q. Did she tell anybody why she didn't want to go 

inside? 

A. No. 

Q. Eventually after you said about a half an hour, you 

guys ended up inside; is that correct? 

A. That is correct. 

Q. How did you go inside?  How did you get from the 

cutoff down to         house? 

A. Rephrase.  Repeat the question. 

Q. How did you get from the car at the cutoff down to 

        house? 

A. By walking. 

Q. And did C. V. walk or did        carry her, if you 

know? 

A.        carried her. 

Q. All right.  Do you have any independent -- well, 

strike that.  So you walk down.  How did you guys get into 

        house?  What door did you go through? 

A. The side door. 

Q. And you have seen the pictures of that; is that 
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correct? 

A. That is correct. 

Q. And that side door that comes in from the garage;  

right? 

A. Yes. 

Q. Or does it?  I don't know.   

A. Well, no.  No.  There's a side door outside the 

garage.  That's the one we went through. 

Q. All right.  And you guys eventually ended up in the 

basement; is that correct? 

A. That is correct. 

Q. Now, where in the basement -- you've seen the 

pictures of the basement here in court; is that correct? 

A. That is correct. 

Q. And you have been in that house; is that correct?

A. That is correct. 

Q. Are those pictures -- they are accurate?  They 

portray the layout of that basement; is that right? 

A. That is right. 

Q. And is that pretty much how it was when you guys 

walked in the door that evening as you recall? 

A. Yes. 

Q. Now, what happened after you got inside the basement? 

A. We went to the game room. 
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Q. And the game room is what -- is that where the ping 

pong table is and that rather -- the sectional? 

A. Yes.  It is on the left when you go right down the 

stairs, the game room is on the left. 

Q. All right.  And what did you do when you were -- did 

all five of you go down there? 

A. Yes. 

Q. All right.  What happened next when you were 

downstairs? 

A.     put C. V. on the couch and I was there and     

was there. 

Q. All right.  And she was awake at that time; is that 

correct? 

A. That is correct. 

Q. And you and was     talking to her? 

A. Yes. 

Q. And were you listening? 

A. Yes. 

Q. Did you say anything to her? 

A. No. 

Q. Okay.  You guys had been given some directions about 

how to take care of her; is that correct? 

A. That is correct. 

Q. And did you -- those directions were given to you by 
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whom?  You didn't know the person's name, did you? 

A. No. 

Q. But tell us where you got those directions.  

A. From someone that was -- worked at the hospital or 

something like         sister I think or something like that. 

Q. All right.  What directions did you follow?  What did 

you do or what did     do?  

MRS. RODRIGUEZ:  Objection.  Objection to the hearsay, Your 

Honor.  

THE COURT:  Court's going to overrule that objection.  He 

can say what they did.  

BY MR. SCHNACK:  

Q. What did you do? 

A.     put her on her side on the love seat, love couch. 

Q. And did     get a -- did he do anything else? 

A. And he grabbed a trash can. 

Q. And where did he put the trash can? 

A. Next to the love seat on the right side. 

Q. Now you have seen the pictures.  There is kind of a 

dark green or dark black or black tall trash can.  Is that what 

you're talking about? 

A. That's correct. 

Q. Did -- while you were there, did C. throw up -- C. V. 

throw up in that trash can? 
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A. No, sir. 

Q. You said she was awake.  Was she talking at that 

time? 

A. Yes. 

Q. What type of things was she talking about?  What was 

she saying? 

A. How much she didn't feel good and -- repeat. 

Q. What was C. V. saying?  You said how much she didn't 

feel good.  How was she expressing that?  What was she saying? 

A. Like her stomach was hurting for some reason after 

throwing up like at the party so she didn't throw up anymore.  I 

asked her if she wanted some water but. 

Q. Did she want water? 

A. No. 

Q. All right.  So after she was laid down and was laying 

on the couch, did you stay with her the rest of that evening? 

A. That is correct. 

Q. Did you ever leave her? 

A. No. 

Q. Did -- there was a blanket at some point in time.  

Did        -- did        give you a blanket? 

A. Yes, that's correct. 

Q. Did        give you one of his hoodies or shirts for 

her or how did that occur? 
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A. Actually, before we went to the party, he gave me 

that hoodie shirt and I put it on her at the cutoff. 

Q. Uh-huh.  

A. And that's how it got on her. 

Q. All right.  Did you get it pulled over her head 

completely? 

A. No. 

Q. All right.  So that's how -- that's finally we know 

how the hoodie got on her; is that right? 

A. That's correct. 

Q. And        you said gave you a blanket and he set up 

the trash can? 

A. That's correct. 

Q. Did you put the blanket on her right away or not? 

A. No. 

Q. And did        or         or      or anybody stay in 

that room with you? 

A. No. 

Q. Now, I think it was      but one of the girls came 

into court and testified that they said something to you about 

not trying anything with her and you told them you would never do 

that.  Did that conversation ever happen? 

A. No. 

Q. As far as the other kids are concerned, did they -- 
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you saw them at the party; is that correct? 

A. That is correct. 

Q. All right.  After you got to         house and you 

got C. down, was on the love seat, who stayed in that room? 

A. Just me and her. 

Q. Did            stay in that room to help her friend? 

A. No. 

Q. Did     stay there to help a friend? 

A. No. 

Q. Did         stay there to help her friend? 

A. No. 

Q. You heard     say that he and         went to bed and 

that            slept on the floor.  Do you have any personal 

knowledge of that? 

A. No. 

Q. So you don't know what was going on in that room; is 

that fair? 

A. That is fair. 

Q. Did they ever come into the room you were at -- in?

A. No. 

Q. You heard me ask them is there any way that they 

would have seen or heard what went on in the room that you and C. 

V. were in? 

A. That's correct. 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

 

 

42

Q. They couldn't have, could they? 

A. They couldn't. 

Q. And they didn't? 

A. And they didn't. 

MRS. RODRIGUEZ:  Your Honor, he can't testify to what others 

saw. 

MR. SCHNACK:  I'll withdraw. 

THE COURT:  That will be sustained. 

BY MR. SCHNACK:  

Q. They did -- did anybody ever come into that room 

during the time you were in there up until the end? 

A. No. 

Q. Now, as far as we heard you on the tape say you were 

there two, three, or four hours.  Is that accurate? 

A. That is accurate. 

Q. Why can't you give us a better explanation as to how 

long you were there? 

A. Because my phone was dead. 

Q. All right.  Was the room dark? 

A. No. 

Q. What was lighting it up? 

A. LED lights. 

Q. Pardon? 

A. LED lights. 
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Q. What's that? 

A. Like they're like changing color lights on, like, the 

top of the -- the top of the room. 

Q. All right.  So it isn't like this room where we have 

fluorescent lights and it's lit up very well.  These are more 

mood lighting.  Is that a fair statement? 

A. Yes. 

Q. What were you wearing? 

A. My red Champion shirt, gray shorts, white socks, and 

red Vans.

Q. Same thing that you had on in the tape or the DVD we 

saw? 

A. That's correct. 

Q. All right.  During the period of time the two, three, 

or four hours that you were in that room with C. V., did she ever 

fall -- was she asleep? 

A. No. 

Q. Was she talking to you? 

A. Yes. 

Q. Did you -- you said on the tape you checked on her 

every five minutes.  Tell us about that.  

A. Because she didn't feel good so I would check up.  I 

would ask her if she was okay every five minutes or sooner. 

Q. And what would she say? 
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A. That she is fine. 

Q. Did she say anything else to you? 

A. No. 

Q. Did she -- did you ever give her a blanket? 

A. Yes. 

Q. What did -- why did you give her a blanket? 

A. Because she said she was freezing. 

Q. She was free? 

A. Freezing. 

Q. And did you -- and as a result of that, did you give 

her a blanket? 

A. That is correct. 

Q. Did -- you earlier you said something about water.  

Did that happen earlier or when was that? 

A. That was later on. 

Q. Tell us about it.  

A. So when she asked me for the blanket, when she was 

freezing and I put the blanket on her, I asked her if she wanted 

some water and she said no. 

Q. Did you have more -- I mean, you said you checked on 

her every five minutes or so.  That went on for either an hour or 

two or three or four or however long you were in that room; is 

that fair? 

A. That is fair. 
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Q. Did she always verbally respond and talk to you? 

A. Yes. 

Q. Is there any time that you were concerned that she 

didn't understand you? 

A. No. 

Q. Did she ever mumble or stumble or ever have any -- a 

hard time answering you? 

A. No. 

Q. Now, at some point in time, you were sitting on the 

couch at the end of that love seat; is that correct? 

A. That is correct. 

Q. And did -- tell us, did you put her legs on your lap? 

A. That is correct. 

Q. Tell us why you did that.  

A. Because she was like falling off the couch like her 

feet were off the couch. 

Q. All right.  And did you have to do anything while you 

were in that room with her to keep her on the couch? 

A. Repeat the question. 

Q. You said she was like falling off the couch.  

Explain.  Tell us about that.  

A. She was just laying like on her side and she didn't 

really have her -- like she really wasn't on the couch. 

Q. All right.  So did she fall off the couch? 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

 

 

46

A. No. 

Q. Did you do anything with regard to that?  With regard 

to her falling or staying on the couch, did you -- you put a 

blanket on her.  Did you do anything with regard like that? 

A. No.  I -- no. 

Q. All right.  Did you ever get up and push her back on 

the couch? 

A. No.  Well, repeat the question, please. 

Q. Did you ever push her back onto the couch? 

A. No. 

Q. All right.  So you're talking to her this whole time 

but you are not having what you call long conversations; is that 

correct? 

A. That is correct.

Q. And she understood you? 

A. Yes. 

MRS. RODRIGUEZ:  Objection.  He can't testify to what 

somebody else understood. 

THE COURT:  That will be sustained. 

BY MR. SCHNACK:  

Q. Did she ever do anything or say anything to indicate 

to you she didn't understand you?

A. No. 

Q. When you would ask her if she was all right, were her 
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-- were her responses appropriate? 

A. Yes, sir. 

Q. And you asked her if she wanted water, was her 

response appropriate? 

A. Yes, sir. 

Q. When you asked her if she said she was freezing and 

you put a blanket on her, were her responses appropriate? 

A. That's correct. 

Q. Now, at some point in time, you put her legs on your 

lap and you've told us that; correct? 

A. Correct. 

Q. Why did you do that again? 

A. Because she -- she wasn't like on her side really so 

that's why I did that. 

Q. All right.  And did you eventually start rubbing her 

legs? 

A. Yes, that's correct. 

Q. Tell us about it.  

A. I was just rubbing on her thighs and making sure she 

was okay. 

Q. And that led to more, didn't it? 

A. Yes. 

Q. Tell us about it.  

A. So I started rubbing on her thighs and asking -- 
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Q. Did she have her pants up or down?  She had on 

sweatpants.  We've heard that.  Did she have her sweatpants -- 

were they up tight around her tummy or were they lower or where 

was -- 

A. They were lower. 

Q. All right.  Did she have on underpants? 

A. Yes. 

Q. All right.  Were you rubbing on -- when you were 

rubbing on her leg, was her -- were her -- was that on above her 

clothes or were her sweatpants off? 

A. They were on. 

Q. So you were rubbing on her leg and she had her 

sweatpants up; is that correct? 

A. That is correct. 

Q. Did that lead to more things? 

A. Yes, sir. 

Q. Tell us about it.  I know you don't want to do this 

but the Judge needs to hear it so tell us about it.  

A. So I started rubbing on her thighs and I asked her if 

this was okay every time and she said yes and then she seemed -- 

Q. Slow down.  You asked her if it was all right; is 

that correct? 

A. That is correct. 

Q. Meaning what? 
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A. If this was fine me rubbing on her thighs. 

Q. And what did she say? 

A. That it was fine. 

Q. Did she say specific words? 

A. No, not really. 

Q. Just yes, it is fine? 

A. Yes, sir. 

Q. Did you keep doing that? 

A. Yes. 

Q. At some point in time, did you take or did her 

sweatpants come down a little bit? 

A. Yes. 

Q. Did you do that? 

A. Yes. 

Q. Did she help you? 

A. Yes. 

Q. How did she help you? 

A. She pulled them down with me while I was doing it so 

she was helping. 

Q. All right.  She's testified and we saw the tape where 

she said her sweatpants were down to around what I'll say the 

middle of her thigh between -- above her -- two or three or four 

inches above her knee.  You've seen that on the tape; is that 

correct? 
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A. That is correct. 

Q. Is that accurate? 

A. Yes. 

Q. Now, she had on underpants, also; is that correct? 

A. That is correct. 

Q. Did those get pulled down? 

A. Yes. 

Q. Who did that? 

A. We both did. 

Q. She was laying on her or sitting on her sweatpants 

and underpants; is that correct? 

A. That is correct. 

Q. So you got those pulled down to mid-thigh; is that 

correct? 

A. That is correct. 

Q. Did you then start rubbing her -- 

MRS. RODRIGUEZ:  Your Honor.

Q. Tell us what happened.

A. So I started rubbing on her thigh and that's when I 

was asking if this was fine and she said yes.  And then I went 

further up every time and she was saying it was fine.  And so it 

led to me sticking my finger inside of her. 

Q. And you did push a finger inside of her; is that 

correct? 
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A. That is correct. 

Q. And then did she say anything else to you? 

A. No.  She just -- she enjoyed it. 

Q. Well -- 

MRS. RODRIGUEZ:  Objection, Your Honor.

MR. SCHNACK:  You can't --

THE COURT:  That will be sustained.  

BY MR. SCHNACK:  

Q. Did she tell you at some point in time to stop? 

A. Yes. 

Q. And what -- when she said stop, what did you do? 

A. I stopped. 

Q. Now, she testified that she said it twice and she 

didn't believe you heard her say it the first time.  That would 

be correct; is that right?  You only heard it once? 

A. That's correct. 

Q. And your reaction was to stop? 

A. Yes. 

Q. Then what did you do? 

A. I stopped and then I got up and went to the gaming 

chair. 

Q. Did you ever have to pull up your pants or do -- or 

did you ever have your pants down or off? 

A. No, sir. 
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Q. Did you ever place your penis inside of her? 

A. No, sir. 

Q. Did you ever put your penis on her stomach? 

A. No, sir. 

Q. Did you at any time rape her? 

A. No. 

Q. Now, as far as while this was going on, did you have 

an erection? 

A. Yes. 

Q. Did it stay in your pants? 

A. Yes. 

Q. Did you put your hand in your pants that night? 

A. Yes. 

MRS. RODRIGUEZ:  Your Honor, I'm going to object to the 

leading questions. 

MR. SCHNACK:  I'll rephrase it. 

THE COURT:  All right.  Rephrase it.  

BY MR. SCHNACK:  

Q. I don't know how.  There -- you've heard the 

gentleman say there was DNA on the inside of some multi-colored 

underpants.  You heard him say that yesterday; is that correct? 

A. That is correct. 

Q. Are those your underpants, the multi-colored 

underpants that he talked about that he swabbed the inside of? 
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A. That is correct. 

Q. Did you have your hand in the inside of your 

underpants? 

A. Yes. 

Q. How many times after this event occurred with C. V. 

did you place your hand inside of your underpants that day? 

A. Like that night?  

Q. Well, let's start with that night.  

A. Like. 

Q. Did you do it while you were on the couch while you 

were there? 

A. Yes. 

Q. Why did you put your hand in your pants? 

A. To warm my hands up and then when I had -- is this 

when she left?  

Q. No.  Before she left.  

A. To fix my -- 

Q. You got to say it.  

A. My penis. 

Q. You had an erection? 

A. Yes. 

Q. What did you do? 

A. I fixed it like I moved it over. 

Q. All right.  Then you went -- did you go to the 
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bathroom at       house? 

A. Not that night. 

Q. Earlier the next morning when the officer got there? 

A. Yes, that's correct. 

Q. I assume you used your hand to go to the bathroom? 

A. Of course. 

Q. I assume you touched your penis? 

A. Of course. 

Q. And I assume you touched the inside of your 

underwear? 

MRS. RODRIGUEZ:  Your Honor, again, object to the leading.

Q. Did you touch the inside of your underwear when you 

went to the bathroom to get your penis out? 

A. That's correct. 

Q. Did you use the same hand to get your penis out that 

you had placed in C. V.? 

A. That's correct. 

Q. You're right-handed? 

A. Yes. 

Q. Did you go to the bathroom at the police station? 

A. That is correct. 

Q. Did you do -- tell us what happened going to the 

bathroom at the police station.  

A. The same thing that happened at       house. 
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Q. Well, did you put your hand in your underpants? 

A. Yes. 

Q. Now, after C. V. told you to stop, you said you got 

up and played video games; is that correct? 

A. That is correct. 

Q. Did she stay on the love seat? 

A. Yes. 

Q. Did she fall asleep? 

A. Yes. 

Q. For how long? 

A. Probably like 20 minutes. 

Q. All right.  Did she eventually get up and leave the 

room? 

A. That is correct. 

Q. She told us that she got up like nothing happened and 

said she had to pee and walked out of the room.  Is that how you 

remember it? 

A. Repeat the question.

MRS. RODRIGUEZ:  Your Honor, I'm going to object to asking 

him to comment on another witness's testimony. 

THE COURT:  That -- that will be sustained.  Refrain -- 

rephrase your question, Mr. Schnack.  

BY MR. SCHNACK:  

Q. You said she fell asleep on the love seat for about 
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20 minutes.  She eventually got up; is that correct? 

A. That is correct. 

Q. How -- what did you see her do?  Did she say 

anything?  What happened when she got up?  

A. When she got up, she just walked out the room. 

Q. Did she run out of the room? 

A. No. 

Q. Did she say anything about having to pee? 

A. No. 

Q. Not that you remember? 

A. Not that I remember. 

Q. Then at some point in time,        comes into the 

room; is that correct? 

A. That is correct. 

Q. And he basically confronts you; is that right? 

A. That is correct. 

Q. Did that happen twice?  He came into the room and 

left and then came back? 

MRS. RODRIGUEZ:  Your Honor, again, I'm going to object to 

him continually leading the witness. 

THE COURT:  That will be -- that will be sustained. 

BY MR. SCHNACK:  

Q. How many times did        come into the room? 

A. Twice. 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

 

 

57

Q. The first time he came into the room, did -- what 

happened? 

A. He asked me if I raped her and I said no. 

Q. All right.  Anything else? 

A. No. 

Q. Did        then leave the room? 

A. Yes. 

Q. Did he come back? 

A. Yes. 

Q. The second time he came back, did his demeanor 

change? 

A. Yes. 

Q. What happened?  Tell us about it.  

A. He got mad and he asked me -- he asked me the same 

question, did I rape her, and I said no, I did not. 

Q. Did you start crying? 

A. Yes. 

Q. Why would you -- why did you cry? 

A. Because I didn't rape her. 

Q.        -- you can't tell us -- how was        acting? 

A. Like mad because C. was crying saying that I raped 

her so he was believing her. 

Q. Are you afraid of       ? 

A. Yes. 
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Q. What did you do the rest -- okay.  Did you have 

anything to do with getting C. V. out of the house that morning 

or whatever it was? 

A. No. 

Q. Did you see         come over to the house? 

A. No. 

Q. What did you do? 

A. After        left the room, I asked for a phone 

charger and then I went to sleep. 

Q. All right.  Is that the first sleep you had since you 

woke up at         house the day before? 

A. That's correct. 

Q. Had you still had not had anything to eat other than 

what you have told us about? 

A. That's correct. 

Q. And do you have any idea how long you slept? 

A. For a couple hours. 

Q. All right.  What woke you up? 

A. I had to take a pee. 

Q. All right.  Did anybody come to the house to talk 

with you or to -- 

A. Repeat the question. 

Q. That morning after they all left, you're in the house 

down in the basement.  Did any -- did         mom or dad ever 
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come downstairs? 

A. No. 

Q. That evening, did         mom or dad ever come 

downstairs? 

A. No. 

Q. In your presence, did anybody ever go up to get 

        mom or dad? 

A. No. 

Q. Eventually, Officer Summers, a police officer who you 

now know as Officer Summers came; is that correct? 

A. That is correct. 

Q. And we saw on his body camera how he took you to his 

squad car.  Is that all accurate? 

A. Yes. 

Q. Now, they took you in the squad car to the police 

station; is that correct? 

A. That is correct. 

Q. All right.  And they put you in a room there; is that 

correct? 

A. That is correct. 

Q. And you stayed in that room for how long? 

A. Hours. 

Q. Had you still had anything to eat? 

A. No. 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

 

 

60

Q. Had you had any more sleep? 

A. No. 

Q. In the video when we first see you, you have your 

hands inside of your shirt.  Why were your hands inside of your 

shirt? 

A. Because it was freezing. 

Q. And the one exhibit that shows all the period of 

time, the hours you were in that room by yourself, were you cold? 

A. Yes. 

Q. Were you -- tell us how you felt.  

A. I felt really, really tired and really, really cold. 

Q. Were you scared? 

A. Yes. 

Q. Now, at any time, did Officer Summers or anybody have 

any conversations with you while you were in that room until 

Detective Hollensteiner and Detective Billingsley came in? 

A. Summers would come in every 30 minutes to ask me if I 

wanted water, I had to go pee, or get a -- if I was hungry. 

Q. And eventually they got you the McDonald's that we 

see on the table; is that correct? 

A. That is correct. 

Q. And you get to eat that after you have done the 

interview; is that correct? 

A. No. 
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Q. You -- when did you eat that? 

A. He asked me and then he got me it and then before the 

detectives came, I ate one of the sandwiches. 

Q. All right.  

A. And that when later on I ate the other one. 

Q. All right.  So is that the first food you had to eat 

since you had the meal at        house,         parents' house, 

on Sunday evening? 

A. That is correct. 

Q. Did you cooperate with the officers' requests? 

A. Yes, that's correct. 

Q. They gave you the Miranda Rights.  Do you know what 

those are? 

A. No.

Q. All right.  That piece of paper.  Do you remember on 

the tape that you signed a piece of paper? 

A. Yeah. 

Q. All right.  Have you ever heard of Miranda Rights 

before? 

A. No.  Never. 

Q. When they told you you have a right to remain silent, 

you heard them say that; is that correct? 

A. That is correct. 

Q. And you understood what they were saying; is that 
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correct? 

A. That is correct. 

Q. And you signed off on that; is that correct? 

A. That is correct. 

Q. So when they read all that to you, you understood it 

and you signed it; is that right? 

A. That is right. 

Q. They -- did they force you to do that? 

A. No. 

Q. We've seen the detectives and Officers Summers, they 

treated you fairly, is that -- other than the fact that you were 

cold; is that fair? 

A. That is correct. 

Q. Did you answer all of their questions to the best of 

your ability? 

A. Yes. 

Q. Now on the tape, you look -- this is my word -- a 

little strange or a little weird.  You're yawning a lot and 

things like that.  Did you see that? 

A. Yes. 

Q. Is that how you normally act? 

A. No. 

Q. Can you account for some of that? 

A. Yes.  Yes.  What -- repeat the question. 
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Q. Why did you act in the manner you acted on the tape? 

A. Because I was really tired from the night before and 

freezing. 

Q. Were you scared? 

A. Yes. 

Q. Were you hungry? 

A. Yes. 

Q. Were you innocent? 

A. Yes. 

Q. Now, you had -- how much money did you have on you 

when you were down at the police station? 

A. $10. 

Q. Did you know your aunt's phone number? 

A. No. 

Q. Did you know anybody's phone number off the top of 

your head? 

A. No. 

Q. Did you ever ask to call anybody? 

A. Yes. 

Q. And we saw that on the tape; is that right? 

A. That is correct. 

Q. Who did you ask to call? 

A. My father. 

Q. And they told you you couldn't because you were 18; 
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is that correct? 

A. That is correct. 

Q. 18 by two weeks? 

A. That is correct. 

Q. You were -- when you finally got to jail, is that the 

first time you have ever been in jail? 

A. That's correct. 

Q. Were you in the adult facility of the jail over here 

if you know? 

MRS. RODRIGUEZ:  Your Honor, I'm going to object to this as 

irrelevant. 

THE COURT:  It is irrelevant.  The Court will sustain the 

objection. 

BY MR. SCHNACK:  

Q. Did you call             from jail? 

A. Yes, that's correct. 

Q. And did you call anybody else from jail? 

A.            , too. 

Q. On the tape of you that was played yesterday, you saw 

that; is that correct? 

A. That is correct. 

MR. SCHNACK:  At -- no.  I don't have anything further.  

Thank you.  

THE COURT:  Questions, Ms. Rodriguez.  
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CROSS-EXAMINATION

BY MRS. RODRIGUEZ:  

Q. Mr. Clinton, going back to the party, you've 

described the drinks that you had.  Did anybody force you to 

drink those? 

A. No. 

Q. Okay.  So you did it on your own? 

A. That's correct, ma'am. 

Q. And over what period of time?  What time did you get 

to the party? 

MR. SCHNACK:  Objection.  It is asked and answered.  He 

doesn't know. 

THE COURT:  I am going to overrule the objection.  She has a 

right to cross-examine him. 

THE WITNESS:  I don't know.

BY MRS. RODRIGUEZ:

Q. And do you know what time it was that you left the 

party with the other individuals? 

A. No.  I don't know. 

Q. Do you know if it was after midnight? 

A. No.  I don't know. 

Q. The drinks that you drank, were they earlier on in 

the night? 

A. Yes. 
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Q. In your interview, you said they got me drunk.  Who 

got you drunk? 

A. Repeat the question.  

Q. In your interview, you heard your interview, you said 

they got me drunk.  Who got you drunk?  Who are you blaming that 

on? 

A. Nobody. 

Q. Okay.  During the time you were at the party, you saw 

C. V. up against the house; is that right? 

A. That's correct. 

Q. And she was puking? 

A. That's correct. 

Q. Is that correct? 

A. Yes. 

Q. And how long -- did you observe how long she was up 

against the house and was puking? 

A. No, ma'am. 

Q. You don't know how long that occurred? 

A. No, I don't. 

Q. Did you stand there watching for a period of time? 

A. No. 

Q. When you came out of the house -- you were in the 

house; right? 

A. That's correct. 
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Q. And you came out and saw her up against the wall; is 

that right? 

A. That's correct. 

Q. You said people were attending to her? 

A. Yeah.          sisters. 

Q.         sisters were helping her.  She was obviously 

very intoxicated; is that correct? 

MR. SCHNACK:  Objection.  He can't know that.  He can 

testify to what he saw. 

THE COURT:  That -- that will be sustained.  Rephrase your 

question. 

BY MRS. RODRIGUEZ:  

Q. So at that point, you saw that she was -- she was at 

least sick; is that correct? 

A. Yeah.  That's correct. 

Q. Okay.  And earlier before that happened, did you 

observe her drinking alcoholic drinks? 

A. No. 

Q. Okay.  So you testified she gave you a drink.  She 

gave you a shooter?  

A. She gave me two shooters.

Q. She gave you two shooters.  And at that time, was she 

drinking shooters? 

A. She only drank the two with me that I know. 
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Q. Okay.  So she drank two with you and then gave two to 

you? 

A. Yeah.  So when she first got to the party when she 

first showed up, she handed me one of those shooters right away. 

Q. So she handed you one shooter.  And did you drink 

that in her presence? 

A. Yes. 

Q. Was she drinking in your presence? 

A. Yes. 

Q. Okay.  And how many did she drink while she was in 

your presence? 

A. Two. 

Q. And how long were you standing there with C. V.? 

A. Like drinking?  

Q. Yes.  

A. Not long. 

Q. Okay.  And that was the first time you had ever met 

her; correct? 

A. That is correct. 

Q. Okay.  You had never seen her? 

A. No. 

Q. You had never talked to her before? 

A. No. 

Q. Did somebody at the party introduce you to her? 
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A. That is correct. 

Q. Who introduced you? 

A.          and             . 

Q. And so they -- did they just tell you what her name 

was or tell me how that went.  

A. Yeah.  They just told me that one of           best 

friends were coming down and they asked me if I wanted to get on 

like hook up with her. 

Q. They asked you if you wanted to hook up with her? 

A. Yes.  That's correct. 

Q. And did you say yes? 

A. Yes. 

Q. Okay.  And so you expressed an interest in getting 

together with her? 

A. Repeat the question. 

Q. You expressed an interest in getting together with C. 

V.? 

A. That is correct. 

Q. But C. V. never told you she was interested; isn't 

that correct? 

A. That is correct. 

Q. Okay.  And did you also indicate you were interested 

in getting with           ? 

A. Not really, no. 
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Q. Okay.  What do you mean by not really? 

A. I never really talked to her at that party. 

Q. Did you meet            at the party? 

A. Yes.  In the beginning with C. V. and             .

Q. So the three,         and the two       , were there 

together when you met them? 

A. Yes. 

Q. Did you already know        ? 

A. Yes. 

Q. But you met the both       ? 

A. That is correct. 

Q. And it's your testimony today that at that party, you 

never yourself indicated you were interested in getting with C. 

V.? 

A. Repeat the question. 

Q. At the party, did you yourself indicate to     or 

        or anybody else that you were interested in hooking up 

with C. V.? 

A. Yes. 

Q. Okay.  So you did express that interest? 

A. Yes. 

Q. Okay.  And was that early on in the party or later in 

the party? 

A. I don't remember. 
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Q. Other than the -- when you first met C. V., did you 

spend any other time at the party visiting with her? 

A. With the second shot, I did. 

Q. So you had a second shot and you were with her at the 

time you had the second shot? 

A. Yes. 

Q. Okay.  And how long were you with her at that time? 

A. Not long. 

Q. Okay.  You were just standing together? 

A. Yeah. 

Q. Okay.  And after the second shot, then you -- did you 

have any further contact with C. V. that night? 

A. No. 

Q. When you observed the people in the swimming pool, 

they were -- you said there were several females in the swimming 

pool; is that correct? 

A. That is correct. 

Q. And they were all swimming in their bras and 

underwear; is that right? 

A. That's correct. 

Q. And how many were there? 

A. I don't remember. 

Q. Several? 

A. Yeah. 
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Q. You said at some point after the      parents came 

out, there was a mutual decision to leave the house? 

A. That's correct. 

Q. And was that that you needed to take C. V. home? 

A. That's -- well, that wasn't up to my decision.  I 

didn't hear what was going on with that. 

Q. You don't know why you decided to leave? 

A. Well, yes. 

Q. Was it because of C. V.'s condition she was in? 

A. Yes. 

Q. Okay.  Because she was sick and vomiting? 

A. Yes. 

Q. Is that correct? 

A. That's correct. 

Q. And was she -- did she have to be physically carried 

out to       car? 

A. That's correct. 

Q. Who carried her to       car? 

A.    . 

Q. And that's because she wasn't in any shape to walk; 

isn't that correct? 

A. She couldn't walk because she felt sick. 

Q. Okay.  So she couldn't walk.  And then was it a short 

drive to the cutoff? 
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A. Yes. 

Q. And you said you were outside at the cutoff for about 

30 minutes or so? 

A. Yeah.  That's correct. 

Q. Okay.  Now, at one point, did -- did C. V. say she 

didn't want to get out of the car? 

A. Yes. 

Q. Okay.  And was that because she was sick? 

A. That's correct. 

MR. SCHNACK:  Objection.  He can't know why she said that. 

THE COURT:  Court's going to overrule the objection. 

MR. SCHNACK:  Fine. 

THE COURT:  I've heard several sufficient evidence. 

MR. SCHNACK:  I'm fine.  I'll withdraw it.  Yeah, that's 

fine.  No jury.  

THE COURT:  Go ahead.  

BY MRS. RODRIGUEZ:  

Q. So did she not want to get out of the car because she 

was sick? 

A. I don't know. 

Q. Okay.  And during that 30 minutes or so that you were 

by the car, did she -- that you were by the car, did she ever get 

out of the car? 

A. Yes. 
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Q. And did you have to help her get out of the car? 

A. No. 

Q. She got out on her own power? 

A. Yes. 

Q. Okay.  Once she got out of the car, did she vomit? 

A. No. 

Q. Did she ever lay down on the street? 

A. Yes because she was trying to gag herself to throw 

up. 

Q. So she laid down on the floor -- on the street and 

was trying to gag herself to throw up? 

A. Yes. 

Q. Okay.  And was it after that that     carried her 

into the house? 

A. Later on, yes. 

Q. Okay.  And, again, she wasn't able to walk herself, 

was she? 

A. That's correct.

Q. Because she was sick? 

A. That's correct. 

Q. You said when -- when     carried C. in, he laid her 

on the couch in the game room; is that right? 

A. That is correct. 

Q. Mr. Schnack referred to a ping pong table.  The ping 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

 

 

75

pong table is actually in the main living room area; is that 

correct? 

A. Yeah, that's correct. 

Q. Okay.  So that is not the game room? 

A. No. 

Q. The game room is a separate room? 

A. Yes. 

Q. Off to the left of the stairs? 

A. Yes.  That's correct. 

Q. And you said that it had these LED lights on? 

A. That's correct. 

Q. Are those the same blue lights that were on when 

Officer Summers came to get you? 

A. That is correct. 

Q. And you saw that in the video yesterday? 

A. That's correct. 

Q. You said when     put C. down on the couch, that she 

was -- she was awake at that time? 

A. That is correct. 

Q. And you said that -- that they were talking.      was 

talking to C.? 

A. Yes. 

Q. You said he put her on her side; is that right? 

A. That is correct. 
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Q. Is that because so she wouldn't get sick? 

A. That's correct. 

Q. Didn't want her laying on her back and she was 

vomiting; is that right? 

A. She wasn't vomiting. 

Q. No.  You didn't want to put her on her back in case 

she vomited? 

A. Oh, yeah.  That's correct.  

Q. So he put her on her side on the couch and put a 

trash can in front of her? 

A. That's correct. 

Q. Now, when you were interviewed by the officers, you 

indicated that C. V. was wrecked.  Isn't that the word you used? 

A. That's correct. 

Q. And that meant, in your opinion, she was very 

intoxicated? 

A. Yes. 

Q. Okay.  And that's when -- when she was taken to the 

game room? 

A. No. 

Q. Didn't you -- didn't, in the recording, didn't you 

say that Drew dragged her -- that you dragged her inside and then 

you corrected and said that     picked her up and carried her in 

and that she was wrecked? 
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A. No, I don't remember that. 

Q. And after she was placed in that room, didn't you say 

you had to check on her every five minutes to make sure she was 

okay? 

A. That is correct. 

Q. Okay.  And that's because of her condition at the 

time she was placed on that couch; isn't that correct?  You had 

to check on her every five minutes to make sure she was okay? 

A. Yes. 

Q. And that was because of the condition she was in? 

A. That's correct. 

Q. And didn't you also indicate that she did not want to 

be moved because she was -- didn't want to vomit? 

A. No, that is not correct. 

Q. You didn't tell the officers -- you heard the video 

yesterday.  Didn't you say twice that she didn't want you to move 

her? 

A. That's correct.  She didn't want me to remove her -- 

move her. 

Q. Because she was going to throw up again? 

A. No. 

Q. You didn't hear that? 

A. Nope. 

Q. Okay.  How long and how long were you in the room 
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before you became bored and started touching up on her? 

A. I don't remember. 

Q. Well, you were checking on her every five minutes to 

make sure she was okay; is that right? 

A. That's correct. 

Q. And so do you know how many times you checked up on 

her before you became bored and decided to start touching up on 

her?  

A. No, I do not remember. 

Q. Now, you have told us here today that after you 

started touching up on her thighs, that you kept asking her if it 

was okay what you were doing; is that right? 

A. That is correct. 

Q. And, in fact, you have told us here today that she 

not only said it was okay but she assisted you in pulling off -- 

pulling down her sweatpants.  Is that what you're telling us here 

today? 

A. That is correct. 

Q. And you're telling us here today that she not only 

said it was okay what you were doing but she also assisted you in 

pulling down her underwear.  Is that what you are telling us here 

today? 

A. That is correct. 

Q. Now, when you were interviewed by the officers on May 
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31st, you knew what you were accused of; correct? 

A. When?  

Q. You knew what you were accused of? 

A. No.  I was not at the time. 

Q. Okay.  You were asked specifically about touching 

her; correct? 

A. Later on, yes. 

Q. Okay.  And initially in that interview, you totally 

denied any touching, that you had touched her at all; isn't that 

correct? 

A. No. 

Q. At the first part of the interview, did you deny 

doing anything to her?  

MR. SCHNACK:  Objection, Your Honor.  It's argumentative.  

The document -- the DVD speaks for itself.  

THE COURT:  That will be sustained.  The Court -- the Court 

heard and remembers the interview so you may ask a different 

question, Ms. Rodriguez.  

BY MRS. RODRIGUEZ:  

Q. At the time that you admitted that you had penetrated 

her vagina with your finger, do you remember that part of the 

interview? 

A. Yes, I do, ma'am. 

Q. Okay.  You eventually admitted to that; correct? 
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A. That is correct. 

Q. And during that time during that part of the 

interview, did you ever tell the officers that she not only 

consented but she assisted in pulling down her -- her sweatpants 

and her underwear? 

A. No, I did not. 

Q. And you didn't do that because that's not what 

happened; isn't that correct? 

A. Repeat the question. 

Q. You didn't tell the officers that because that's not 

what happened, is it? 

A. Repeat the question. 

Q. You did not tell the officers that C. V. assisted in 

pulling down her gray sweatpants and her underwear, you didn't 

tell them that because that's not what happened.  

A. That's not correct. 

Q. When     -- when your friend,       , came in and 

confronted you about raping C., do you remember that? 

A. Yes, I do, ma'am. 

Q. You said he came in twice; isn't that correct? 

A. That is correct. 

Q. And you denied raping her but you admitted that you 

pen -- that you used your finger on her; correct? 

A. Correct. 
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Q. And at that time,     was mad? 

A. The second time, yes. 

Q. Okay.  Did you tell him that she agreed to it and she 

helped pull down her own clothing? 

A. He never asked that. 

Q. And you didn't think that that was important to tell 

him? 

A. No. 

Q. After -- after C. left the room or -- excuse me.  Let 

me withdraw that.  After you got done using your finger on C., 

you said you got up and played on the Xbox; is that right? 

A. That is correct. 

Q. And at what point did you put your hands in your 

pants? 

A. Before that. 

Q. You put your hands in your pants before you sat in 

the game chair or after? 

A. Before. 

Q. So you have described how you were sitting on the 

couch and you were having this sexual contact with C. V.; 

correct? 

A. Correct. 

Q. Okay.  At some point, she said stop? 

A. That is correct. 
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Q. And you're saying that was after you had already 

penetrated her with your finger; is that right? 

A. Repeat the question. 

Q. She said stop; correct? 

A. Correct. 

Q. And that was when you were sexually penetrating her 

-- your finger to her vagina? 

A. Yes. 

Q. Okay.  And then you said you got up and went to the 

game chair? 

A. That is correct. 

Q. Okay.  When did you put your hands in your pants to 

fix your -- your penis? 

A. I don't remember. 

Q. Okay.  Was it after that?  After you got up from the 

couch? 

A. I don't remember. 

Q. Okay.  Do you even remember doing that? 

A. Yes. 

Q. And when you say you had to fix yourself, fix your 

penis, explain what you mean by that.  

A. Like. 

Q. What did you do? 

A. I just put it on my underwear, like, it's hard to 
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explain but. 

Q. You didn't ejaculate? 

A. No. 

Q. And the underwear that you were wearing at that time 

are the same underwear that the officers took from you; correct? 

A. That is correct. 

Q. When     came in the second time, you acknowledge 

that you started crying? 

A. That is correct. 

Q. And were you -- were you crying because you were 

upset at what you had done? 

A. No. 

Q. You weren't upset at what had happened? 

A. No. 

Q. You were just simply upset because your friend was 

mad at you? 

A. Yes. 

Q. And did you -- were you sitting in the chair when you 

started crying? 

A. I don't remember. 

Q. Did you fall on the floor crying? 

A. No. 

Q. That didn't happen? 

A. No, that did not. 
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Q. The hoodie that you said you helped put on C. outside 

before you went in the house, were you wearing that hoodie? 

A. Yes, that's correct. 

Q. At the party? 

A. Yes, that's correct. 

Q. Okay.  So was it         hoodie that he had given you 

to wear to the party? 

A. Yes, that's correct. 

Q. And then you helped put it on her before she was 

carried into the house? 

A. That is correct. 

Q. Okay.  And were you able to put that on her all the 

way? 

A. No. 

Q. It was just on her arms? 

A. Yes. 

Q. And did you have difficulty trying to put that on 

her? 

A. No. 

Q. Why didn't you put it on all the way? 

A. Because that's when she was trying to gag herself out 

when she was laying down. 

Q. Okay.  So that's when she was -- was she laying down 

on the street trying to gag herself when you were trying to put 
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the hoodie on her? 

A. Yes. 

MRS. RODRIGUEZ:  No further questions, Your Honor. 

THE COURT:  Redirect?  

MR. SCHNACK:  Yeah.

REDIRECT EXAMINATION

BY MR. SCHNACK:

Q. When you checked on her every five minutes, at any 

time did she say other than she was sick, not feeling well, did 

-- was her response that she was okay? 

A. Yes. 

MR. SCHNACK:  And, Judge, I forgot to ask him one question 

so I would like to do that and then obviously it can go back -- 

THE COURT:  Go ahead. 

BY MR. SCHNACK:  

Q. On -- the officers told you something, you made a 

statement to the officers about this was wrong.  Do you remember 

making that statement? 

A. Yes. 

Q. What did you mean by that? 

A. Because I cheated on my girlfriend with someone I 

didn't even know. 

Q. Slow down.  You cheated on -- you had a girlfriend 

back in Michigan? 
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A. That's correct. 

Q. And you cheated on her? 

A. That's correct. 

Q. With someone you didn't know.  What do you mean by 

that? 

A. I didn't even know the person that -- 

Q. You cheated on? 

A. What had happened.  

MR. SCHNACK:  Thank you.  Nothing further. 

THE COURT:  Ms. Rodriguez.  

RECROSS-EXAMINATION

BY MRS. RODRIGUEZ:  

Q. So you didn't tell the officers that you stopped 

because it was wrong because you were sexually penetrating 

somebody who was passed out? 

A. Repeat the question.

MR. SCHNACK:  Objection.  It is a compound question.  It is 

argumentative. 

THE COURT:  Rephrase -- rephrase the question, 

Ms. Rodriguez.  

BY MRS. RODRIGUEZ:  

Q. When you told the officers that it was wrong, do you 

remember saying that? 

A. That is correct. 
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Q. And you stopped using your finger on her because it 

was wrong.  Is that what you told the officer? 

A. No. 

Q. Okay.  What did you -- when you told the officer you 

stopped because it was wrong, what did you stop? 

A. My finger. 

Q. Using your finger on her; correct? 

A. Yes. 

MRS. RODRIGUEZ:  Okay.  Nothing further, Your Honor. 

MR. SCHNACK:  Nothing further. 

THE COURT:  You may step down.

THE WITNESS:  Thank you.

(Witness excused.)

MR. SCHNACK:  Your Honor, we would rest. 

THE COURT:  All right.  Ms. Rodriguez, do you have any 

rebuttal evidence?  

MRS. RODRIGUEZ:  Your Honor, I would recall C. V. 

THE COURT:  Okay.  

Ma'am, if you will step up to the front of the courtroom, 

raise your right hand and be sworn by the clerk.

(Witness sworn.)

THE COURT:  Come around here and have a seat again.  And 

then scoot up to the table to where you are comfortable and speak 

towards the microphone, please. 
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THE WITNESS:  Okay. 

THE COURT:  Ms. Rodriguez. 

C. V.

called as a witness on behalf of the People of the State of 

Illinois, being first duly sworn, was examined and testified as 

follows:

DIRECT EXAMINATION

BY MRS. RODRIGUEZ:  

Q. C., just a few more questions.  You're the same C. V. 

that previously testified in this case; is that correct? 

A. Yes. 

Q. Okay.  Just a couple more questions.  When you were 

carried down -- when you went to       house after the            

party, do you remember that? 

A. Yes. 

Q. Okay.  Do you remember being carried down to the 

basement? 

A. That we went down -- like we didn't go in the house 

at all.  We just went from downstairs from the downstairs 

basement door into the bedroom or the game room. 

Q. Right.  Into the game room.  You remember being 

carried down there? 

A. Yes. 

Q. Okay.  Once you were placed on the couch, do you know 
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how you were placed on the couch?  How you were laying? 

A. I remember getting laid down and then I just fell 

right asleep with my head on the left side of the couch. 

Q. Okay.  So after -- after you laid down, you were laid 

down on the couch? 

A. Yes. 

Q. Did you ever help Devon (phonetic) -- excuse me -- 

did you ever help the defendant pull down your sweatpants? 

A. No. 

Q. Did you ever help him pull down your underwear? 

A. No. 

Q. Did you ever tell him that it was okay that he was 

rubbing on your legs? 

A. No. 

Q. Did you ever tell him that you were enjoying or it 

was okay that he was putting a finger in your vagina? 

A. No. 

Q. You previously testified that you told him stop 

twice? 

A. Yes. 

Q. Is that correct? 

A. Yes. 

Q. Did he ever, at the time that you told him to stop, 

did he have his finger in your vagina? 
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A. I thought it was his penis is what I recall but. 

Q. Okay.  And that's what you have testified to? 

A. Yes. 

Q. Okay.  You indicated that after you were placed on 

the couch, that you immediately fell asleep? 

A. Yes. 

Q. Did you ever wake up and have an ongoing conversation 

with Drew Clinton? 

A. I did not. 

MRS. RODRIGUEZ:  No further questions, Your Honor. 

THE COURT:  Questions, Mr. Schnack?  

CROSS-EXAMINATION

BY MR. SCHNACK:  

Q. You thought it was his penis in you? 

A. That's what I recall, yes. 

Q. But you didn't know? 

A. I cannot know for sure.  He had a cushion over my 

face. 

MR. SCHNACK:  Nothing further. 

THE COURT:  Anything further, Ms. Rodriguez?  

MRS. RODRIGUEZ:  No, Your Honor. 

THE COURT:  Ma'am, you may step down.  

THE WITNESS:  Do I need to exit the room?  

THE COURT:  Pardon?  
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THE WITNESS:  Do I need to exit the room or can I have a 

seat?  

THE COURT:  You can have a seat, ma'am. 

(Witness excused.)

THE COURT:  Okay.  Ms. Rodriguez, any additional rebuttal 

evidence?  

MRS. RODRIGUEZ:  No, Your Honor. 

THE COURT:  Mr. Schnack, any surrebuttal?  

MR. SCHNACK:  No, Your Honor. 

(Further proceedings were had and 

taken but were not requested for 

transcription.)

****** ****** *****
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT

                  ADAMS COUNTY, ILLINOIS

I, Shannon M. Niekamp, an Official Court Reporter for the 

Circuit Court of Adams County, Eighth Judicial Circuit of 

Illinois, certify the foregoing to be a true and accurate 

transcript of the testimony and proceedings.

----------------------------

OFFICIAL COURT REPORTER 

Dated this 15th day

of January, 2022. 
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